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The Senate met at 11 o'clock a.m. 
The Chaplain, Rev. Frederick Brown 

Harris, D.D., offered the following 
prayer: 

Eternal Spirit, without whose guidance 
our wisdom is but folly: Keep us, we 
pray, this day in unruffled sincerity of 
purpose, with the seal of understanding 
charity upon our lips. 

Save us from posing as oracles of a 
righteousness we do not possess, and so 
keep us from judging, lest we, too, be 
judged. 

Save us from being embittered by in
gratitude, pettiness, or meanness, and 
from cowardice in the day of battle. 

Help us to be true to our highest 
hours, never forgetting that the might
iest and most enduring achievements 
were once but dreams. Give us to see 
that dreams are the stuff out of which 
cities are built and cathedral towers 
lifted against the skies, mountains 
tunneled, icy poles conquered from 
above and below, and shining heroisms, 
and radiant goodness perfected. . 

In daring deeds of fearless faith may 
we not be disobedient to the heavenly 
vis-ion. Amen. 

THE JOURNAL 
On request of Mr. JoHNSON of Texas, 

and by unanimous consent, the read
ing of the Journal of the proceedings 
of the previous session was dispensed 
with. 

MESSAGES FROM THE PRESIDENT
APPROVAL OF BILLS 

Messages in writing from the Pl·esi
dent of the United States were communi
cated to the Senate by Mr. Miller, one of 
his secretaries, and he announced that 
on June 17, 1959, the President had ap
pl·oved and signed the following acts: 

S. 643. An act to amend the act entitled 
.. An act relating to the levying and collecting 
of taxes and assessments, and for other pur
poses," approved June 25, 1938; 

S. 949. An act for the incorporation of the 
Ladies of the Grand Army of the Republic; 
and 

S.1094. An act to amend the Bretton 
Woods Agreements Act. 

MESSAGE FROM THE HOUSE 
· A message from the House of Repre
sentatives, by Mr. Maurer, one of its 
reading clerks. announced that the House 
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had disagreed to the amendments of the 
Senate to the bill <H.R. 7175) making ap
propriations for the Department of Agri
culture and Farm Credit Administration 
for the fiscal year ending June 30, 1960, 
and for other purposes; agreed to the 
conference asked by the Senate on the 
disagreeing votes of the two Houses 
thereon, and that Mr. WHITTEN, Mr. 
MARSHALL, Mr. CANNON, Mr. ANDERSEN of 
Minnesota, and Mr. TABER were appoint
ed managers on the part of the House at 
the conference. 

ENROLLED BILL SIGNED 
The message also announced that the 

Speaker had affixed his signature to the 
enrolled bill (H.R. 2256) to amend chap
ter 37 of title 38, United States Code, to 
provide additi~nal funds for direct loans; 
to remove certain requirements with re
spect to the rate of interest on guaran
teed loans; and for other purposes, and 
it was signed by the President protem
pore. 

COMMITTEE MEETINGS DURING 
SENATE SESSION 

On request of Mr. JOHNSON of Texas, 
and by unanimous consent, the follow
ing committees or subcommittees were 
authorized to meet during the session 
of the Senate today: 

The Subcommittee on Flood Control, 
Rivers, and Harbors of the Committee 
on Public Works. 

The Committee on Finance. 
The Antitrust and Monopoly Subcom

mittee of the Committee on the Judi
ciary. 

The Subcommittee on Trading With 
the Enemy Act of the Committee on the 
Judiciary. 

LIMITATION OF DEBATE DURING 
MORNING HOUR 

Mr. JOHNSON of Texas. Mr. Presi
dent, under the rule, there will be the 
usual morning hour; and I ask unani
mous consent that statements tn·connec
tion therewith be limited to 3 minutes. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

EXECUTIVE SESSION 
Mr. JOHNSON of Texas. Mr. Presi

dent, I move that the Senate proceed 
to the consideration of executive busi
ness, to consider the new reports on 
the Executive Calendar. 

The motion was agreed to; and the 
Senate proceeded to the consideration 
of executive business. 

EXECUTIVE MESSAGE REFERRED 
The PRESIDENT pro tempore laid be

fore the Senate a message from the 
President of the United States submit
ting the nomination of Bernard Gufler, 
a Foreign Service officer of the class of 
career minister, to be Ambassador Ex
traordinary and Plenipotentiary to Cey
lon, which was referred to the Commit
tee on Foreign Relations. 

EXECUTIVE REPORTS OF COM
MITTEE ON ARMED SERVICES 

The following favorable report of a 
committee was .submitted: 

By Mr. SALTONSTALL, from the Com
mittee on Armed Services: 

Lt. Gen. Emmett O'Donnell, Jr., (major 
general, Regular Air Force), U.S. Air Force, 
to be assigned to positions of importance and 
~esponsibllity designated by the President, 
1n the rank of general. 

Mr. BARTLETT. Mr. President, from 
the Committee on Armed Services, I re
pm·t favorably the nominations of 19 
major generals and 1 brigadier general 
for appointment in the Regular Army. 
I ask that these names be placed on the 
Executive Calendar. 

The PRESIDENT pro tempore. With
out objection, the nominations will be 
placed in the Executive Calendar, as re
quested by the Senator from Alaska. 

The nominations placed on the Execu
tive Calendar are as follows: 

Maj. Gen. Leander LaChance Doan, Army 
of the United States (brigadier general, U.S. 
Army), and sundry other officers, for ap
pointment in the Regular Army of the 
United States. 

Mr. BARTLETT. Mr. President, from 
the Committee on Armed Services, I also 
report favorably 1,902 nominations in 
the Army and Air Force in the grade of 
colonel and below. All of these names 
have already appeared in the CoNGREs
~IONAL RECORD. In order to save the 
expense of printing on the Executive 
Calender, I ask unanimous consent that 
they be ordered to lie on the Vice Presi
dent's desk, for the infonnation of any 
Senator . 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

The nominations placed on the Vice 
President's desk are as follows: 

John J. Pope, and sundry other officers, 
tor promotion in the Regular Army of the 
United States; 

Charles H. Boardman III, and sundry other 
persons, for appointment in the Regular 
Army of the United States; 

Meyer W. Cohen, and sundry other dis
tinguished military students, for appoint
ment in the Regular Army of the United 
States; -
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Charley J. Adams, and sundry other om- propriation and fund accounts under con

........ ". t'-nr !'"nTnnHnn ;n +.h~.H-BElU.P"~Air...Wor.t>.a:.~ t1:ru ~o!-t.\.\a T.rP<1..~"-!L·~PM.t~~~t......{'".!i~b....rul· · 
Col. Christopher H. Munch and Col. James accompanying report); to the Committee on 

v. G. Wilson for appoh:itment as permanent Government Operations. · · 
professors of the · Air Force·· Academy; 

Harvey W. Hertz, and s·undry ·other per
sons, for appointment 'in the Regular Air 
Force; and • 

Willlam S. Kinkead, ·and Robert C. Loren
zetti, distinguished · military students of the · 
Air Force Reserve .Officers•- Training Corps, · 
for appointment ih the Regular Air Force. 

The PRESIDENT pro tempore. If 
there be no further reports of commit
tees, the new t·eports on the Executive 
Calendar will be stated. 

DIPLOMATIC AND FOREIGN SERVICE 
The Chief Clerk proceeded to · read 

sundry nominations to be Ambassadors 
Extraordinary and Plenipotentiary of 
the United States of America. 
- Mr. JOHNSON of Texas. Mr. Presi
dent, I ask unanimous consent that-these 
nominations be considered and confirmed 
en bloc. 

The PRESIDENT pro tempore. With-. 
out objection, the nominations will be 
considered en bloc; and, without objec
tion, they are confirmed. 

DEPARTMENT OF COMMERCE 
The Chief Clerk read the nomination 

of John J. Allen, Jr., of California, to be 
Under Secretary of Commerce for Trans-
portation. , 

The-PRESIDENT pro tempore. With
out objection, ·the nomination is con
firmed. : · · · 

Mr. JOHNSON of Texas. Mr. Presi
dent, I ask unanimous consent that the 
President be immediately notified of the 
confirmation of these nominations. 
- The PRESIDENT pro tempore. With
out objection, the President -will be 
notified forthwith .. 

LEQlSLATIVE SESSION 
Mr. JOHNSON of Texas. Mr. Presi

dent, I move that the Senate resume the 
consideration of legislative business. 

The motion was agreed to; and the 
Senate resumed the consideration of 
legislative business. · 

EXECUTIVE COMMUNICATIONS. 
ETC. 

The PRESIDENT pro tempore laid be
fore the Senate the following letters, 
which were referred as indicated: 
A.MENI)MENT ,OF SECTION 204 OF CAREER COM• 

PENSATION ACT OF 1949, RELATING TO FLIGHT 
PAY 
A letter from the Deputy Secretary of 

Defense, transmitting a draft of proposed 
legislation to amend section 204 of the 
Career Compensation Act of 1949 with respect 
to the payment of fiight pay (with an ac
companying paper): to the Committee on 
Armed Services. 
REPORT PRIOR TO RESTORATION OF BALANCES, 

BUREAU OF THE MINT 
A letter from the Acting Secretary of the 

Treasury, transmitting, pursuant to law, a 
report of the Bureau of the Mint, covering 
restoration of balances withdrawn from ap-

R-~O~T ON CoNs~U:crzoN_ ~ND OPERATION OF 
SALINE WATER DEMONSTRATION PLANTS 

A letter fr.om the Secretary of the In
terior, reporting, pursuant to law, that an 
electrodialysis process has been selected for 
use in the third demonstration plant having 
a capacity of at least 250,000 gallons per 
day; to the Committee on Interior and In
sular Affairs. 

AMENDMENT OF BONNEVILLE PROJECT ACT 
A letter from the Under Secretary of ·the 

Interior, transmitting a draft of proposed 
legislation to amend the Bonneville Project 
Act, as amended (with an accompanying 
pape~); to the Committee on PUblic Works. 
EsTABLISHMENT OF ·REVOLVING-TYPE FuNDS IN 

THE TREASURY FOR SOUTHEASTERN POWER 
ADMINISTRATION AND SOUTHWESTERN POWER 
ADMINISTRATION 
A letter from the Assis-tant Secretary of 

the Interior, transmitting a draft of pro~ 
posed legislation to establish revolving-type 

· funds in the Treasury for the ·southeastern 
Power Administration and the Southwestern 
Power Administration, and !or other pur
poses (with an accompanying paper); to the 
Committee on Public Works. 

PETITIONS AND MEMORIALS 
Petitions, etc., were laid before the 

Senate, or presented, and referred as 
indicated: 

By the PRESIDENT pro tempore: 
A letter in the nature of a petition from 

the Order of the Sons of Italy in America, 
Grand Lodge of the States of Washington, 
Oregon, and Idaho, signed by William J~ 
Dippolito and Carmela Napoli, praying for 
the enactment of legislation to revise the 
immigration quotas; to the Committee on 
the Judiciary. 

The petition of Joseph Elinzy Camp, of 
Redondo Beach, Calif., relating to coopera
tion with France in . the peaceful uses of 

··atomic energy; to the Joint Committee on 
Atomic Energy. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: · · 
By Mr. ALLOTT, from the Committee on 

Interior and Insular Affairs, with amend
ments: 

S. 1285. A blll to provide for the preserva
tion and development of the domestic fluor
spar industry (Rept. No. 402); referred to 
the Committee on Finance. 

(See the remarks of ·Mr. ALLOTT when he 
reported the above bill, which appear under 
a separate heading.) 
. By Mr. McCLELLAN, from the Committee 
on Government Operations, without amend
ment: 

s. 1473. A bill to repeal the act of May 
27, 1912, which authorized and directed the 
Secretary of the Treasury to sell certain 
land to the First Baptist Church, of Ply· 
mouth, Mass. (Rept. No. 404); 

S. 1617. A bill to provide for the adjust
ment of the legislative jurisdiction exercised 
by the United States over land in the 
several States used for Federal purposes, and 
for other purposes (Rept. No. 405); 
· H.R. 6190. An act to direct the Secretary 
of the Army to convey the Army and Navy 
General Hospital, Hot Springs National 
Park, Ark., to the State of Arkansas, and for 
other purposes (Rept. No. 406): and 

H.R. 7062. An act ;_to. provide for -payment 
of annuities to widows and dependent chil-

dren of Comptrollers General (Re:P.t. No • 
~'j.").._.. u.:.U.o~ u • • YY Au~ ~~ 

By Mr. BYRD of Virginia, from the Com
mittee on Finance. with an amendment: 

H.R. 708(). An act to extend the Renegotia
tion Act of 1951, and for other purposes 
(Rept. No. 407). 

REPORT ON DISPOSITION OF 
EXECUTIVE PAPERS 

Mr. JOHNSTON of South Carolina, 
. from the Joint Seiect Committee on .the 
Disposition of Executive Papers, to 
which was referred for examination and 
recommendation a list -of records trans
mitted to the Senate by the Administra
tor, General Services Administration, 
that appear to have no permanent value 
or historical interest, submitted a report 
thereon, pursuant to law. 

BILLS INTRODUCED 
Bills were introduced, read · the first 

time, and, by unanimous consent, the 
second time, and t·eferred -as follows: 

By Mr. MAGNUSON (by request) : 
·. S. 2206. A bill to amend the Act of Janu
ary 2, 1951, prohibiting the transportation 
of gambling devices in interstate and for
eign commerce; to the Committee on Inter
state and Foreign Commerce. 

(See the remarks· of Mr. MAGNusoN when 
he introduced the above bill, which appear 
under a separate heading.) 

By Mr. CASE of South Dakota: 
S. 2207 . . A bill- to provide for a. .National 

Academy of· Culture; to the Committ-ee on 
Labor and Public Welfare. 

By Mr. BARTLETl' (for himself and 
Mr. GRUENING} : · 

S. 2208. A bill to provide for equal treat
m'ent for the State of Alaska as for other 
States -of the Union with respect to the al
lotment of funds under the Federal Air
port Act, and for other purposes; to the 
Committee on .Interstate and Foreign Com
merce. 

By Mr. SMATHERS: 
S. 2209. A bill for the relief of Marion 

Shinn; to the Committee on the Judiciary. 
By Mr.. CLARK (for himself and Mr. 

ScoTT): 
S. 2210. A bill to provide for the disposition 

of the Ppiladelphia Army Base, Philadelphia, 
Pa., to the Committee on Armed Services. 

PROHIBITION OF TRANSPORTATION 
OF GAMBLING DEVICES IN INTER
STATE COMMERCE 
Mr. MAGNUSON. Mr. President, by 

request, I introduce, for appropriate ref
erence, a bill to amend the act of January 
2, 1951, prohibiting the transportation of 
gambling devices in interstate and for
eign commerce. I ask unanimous con
sent that a letter from the Attorney Gen
era!" requesting the proposed legislation 
be printed in the RECORD. 

The PRESIDENT pro tempore. The 
bill will be received and appropriately 
referred; and, without objection, the let
ter will be printed in the RECORD. 

The bill (S. 2206) to amend the act of 
January 2, 1951, pt·ohibiting the trans
portation of gambling devices in inter
state and foreign commerce, introduced 
by Mr. MAGNUSON, by request, was re
ceived, read twice by its title, and re
ferred -to the Committee on Interstate 
and Foreign Commerc·e. · 
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.. The letter pres~nted by '·Mr. MAGNUSON 
is as follows: · 

DEPARTMENT OF JUSTICE, 

The VICE PRESIDENT, 
U.S. Senate, 
Washington, D.C. 

· May 23, 1959. 

" DEAR MR. VICE PRESIDENT: The number of 
crimes committed in the United States is 
increasing at an annual rate which is four · 
times greater than our population increase. 
It is s~oc)ting to learn that in the first 9 
·months of 1958 there were 11 percent more 
crimes committed than in the cqmparable 
period of 1957, and ·that in 1957 we had a 
9:-percent increase over. 1956 and an almost 
24-percent i~crease over the annual ayerage 
for the preceding 5 years. There are few who 
realize the hlgh cost of crime to · the Ameri:. 
can taxpayer--$20 billion ·a year-and that 
it is second only to the cost of our national 
defense. · 

Although .law enforcement is primarily a 
State and local responsibil~ty, in many areas 
of crimi:nal activity Federal assistance is 
essential. Particularly is this . true with re
spect to the criminal activities of racketeers 
who ,opera:te :through co~r-dinate syndicates 
across State and even national boundaries. 
· Enclosed for yo~r con~ideration a:nd ap~ 
propriate reference is a three point legisla- . 
tive program · designed · to supplement the 
efforts of the States to eradicate from the 
American scene the so-called organized 
criminal. · · 

I. GAMBLING 

In 1951 Congress passed the Johnson Act 
(64 · stat: 113~; 15 _u.s.c. sees.' 1171-1177)·, 
which in general forbids the interstate 
.transportatio~ of any gambling . device and 
requires ·manufacturers of and· dealers in 
ga.mpling devices to register aimually ·with 

· th~ Attorney General. · . 
Experience with the enforcement of this . 

act has' demonstrated ·a . need for its ainend
meJ;lt ~n sev.eral -respects·. One of· the ·en
closed bills :·wm accomplish these chimges. 

. It will br~aden the. definition of gambling 
device so . that not . only' the slot machine 
will be covered, but also aqditional types · of 
ma~hines ang. me9hanical. qevices designed· 
and manufactured primal'ily for use in con-
nection with gambiing . . · . . . · , 

The proposal y;ill 1)-lso_ enJarge and ~ore 
·clearly define-·the cate'gories of persons to 
whom the registration and filing provisions 
apply. · It· will require the ·maintenance of 
detailed records with respect. tq the acquisi:. 
tion ang· dJspQsition of . gatribltng · devices, 
with provision for inspection and copying 
of st;I.Ch records by th~ Federal Bureau of 

. Invest~gatio:i:l. · · · · 
Provision ·is made in the bill for the grant

ing of immunity to persons who assert their 
constitutional privilege . against self-in
crimination with regard to the maintenance 
of the required records ·or testifying before 
_a grand jury or court. ·of the United Stat~s. 
Thus, our enforcement authorities will be 
able to compel the disclosure by underlings 
of information necessary for reaching the 
upper echelons of. the crime syndicates. 

Finally, the bill will extend the scope of 
the act to apply to the transportation of 
gambling devices in foreign commerce; at 
present it applies only to the interstate 
transportation of such devices. The racket
eers have offset to a large extent the restric
tions on the interstate transportation of 
gambling devices by developing foreign mar
kets. The outlawing of such shipments 
should materially assist in the curbing of 
such activities. 

II. IMMUNITY 

In laboJ;" racket~~ring cases the experience· 
of the Department of Justice demonstrates 
an urgent J;J.eed for 'legislation to pe~mit the 
compelling of testimony before grand juries 
and courts in Hobbs Act and certain · Taft
Hartley Act cases. 

The Ho'9~s Act .(18_ U.S.C. l951) makes. it 
unlawful to interfere with commerce by rob
.bery or extortion, as defined ·in the act. Sec
tion 302 of the Taft-Hartley Aot (29 U.S.C. 
186) makes it unlawful for an employer in an 
industry affecting' coi:Iimerce to pay money or 
make gifts to representatives of any of his 
employees under circumstances that would 
constitute such action a bribe. The close 
connection between the offenses proscribed 
in these-two acts often inhibits cooperation 
with law enforcement officers. For example, 
'ali employer who is a victim of labor extor:.. 
'tioli may be reluctant to testify in a Hobbs 
Act case 'for 'fear that he' may be incriminat:. 
ing himself under section 302 of the Taft
_Hartley Act. 

The second enclosed measure will amend 
that chapter o{ our 'criminal laws . which is 
entitled ."Racketeering" an d in which the 

. Hobbs Act is contained. As ·amended, the 
chapter -will provide that whenever in the 
opinion of a U.S. attorney it is necessary to 
the public interest that a witness testify or 
-produce evidimce ·before a grand . jury· or 
court of the United States in a matter in
volving a violation of the Hobbs Act or sec
tion 302 . of the Taft~~art~ey Act, he' may, 

. with the approval of the Attorney General, 
!>eek aJ;l order of the court instructing . the 
y.r!tness 'tiO do so .. The wi_tness m{!.y not then 
be excused from testifying or producing the 
'evidence on the 'ground that the ~act required 
of him ~ay be self-incritpinating, for the 
meas:ure · accord~ him immunity from prose:. 
cution (except for perjury or contempt) with 
respect to 'transactions concerning which he 
is compelled to testify or produce evjdence 
af_ter claiming his privilege against : self
in9rimination. Legislation such as this · is 
not .' uncommon; there · are many such im
munity statutes and they have be.en of con:. 
sider~ble . assistance in .·accomplishing the 
more effect!~~ ~di~Ini~tr~tio~ of }l;tst ice;. 

III. TAX DEDUCTIONS 
Orga!lized_ crim~ -d~;i~es huge pr~_fits f~om 

certain b:usinesses carried on illegally. it is 
obv1ous that a busineSs conducted· furtively 
and unlawfulJy will y~eJd_ larger profits than 
one transacted openly by law-abiding citi:. 
zens. It is .equally clear that the furtive · 
character of such a business ·increases the 
expl'lnse and difficulty .of tax ·collect~on.. The 
Government is entitled to be reimbursed· for 
"this drain on its resources, and to secure its 
full share of taxes from these illegal ven-
t~res. . . 
- One example of this type of business is or
ganized crimes' illegal ' gambling enter
prises-perhaps its principal source of ill
gotten funds. Almost all of the States have 
~aw~ proP,ib!ting bookmaking, slot machines, 
and related activities of the _ organized gam:
bling fraternity·. Policing illegal gamblers is 
peculiarly a ·state and local responsibility 
and it would be unwise and impractical for 
the Federal Government to assume the task . 
of investigating and prosecuting local· gam
blers and bookies. 

There are, however, areas where the Fed
eral Government can properly ~ist local 
authorities in the enforcement of their anti
racketeering and gambling laws. This bill, 
for example, would deny to persons engaged 
in illegal activity, such as gambling, certain 
tax deductions allowed to legitimate busi
nesses. This would deal a severe blow to 
the organized racketeer by hitting him where 
it hurts most-in his pocketbook. In the 
recent case of Commissioner v. Sullivan, 356 
U.S. 27, the Supreme Court refused to dis
allow such deductions in the absence of an 
express declaration by the Congress. It 
stated: "Deductions are a matter of grace 
and Congress can, of course, disallow them 
as it chooses." 
· · The enactment of this bill would help sub
stantially to curb this area of organized 
criminal activity. 

. . I_t is, ql.lit~ .clear . t~at desp1te vigprou~ ~n::
forceme:o.t of existing criminal laws the toll 
levied on our society is constantly in~creas
ing. Legislation creating new and strength:. 

, ening old tools of law enforcement. !~ essen
tial if we are more effectively to cope with 

. this enormous social and economic problem. 
This program will provide much needed 

assistance to the prosecution of organized 
crime and warrants prompt and favor~ble 
congressional attention. 

The Bureau of th~ .Budget has 'advised 
that there is no objection to the submission 
of· these recommendations.' · -

Sincerely; 
WILLIAM . P. ROGERS, 

. Attorney General. 

FAIR POLITICAL .BROADCASTING 
Ac:r 9~ 1959-ADDITIONAL __ CO-
SPONSOR OF BILL . 
Mr. JOHNSON of Texas. Mr. · Presi-

.dent, I ask unanimous consent that the 
name of the Senator from Tennessee 
[Mr. KE~AUVER.J may be listed as a CO':' 

sponsor of_ the bill · (S. 1858) to revise, 
extend, and otherwise improve the Com
munications Act of 1934 (47 U.S.C. 315) 
to bring: in~o focus and more proper per
spective that section of the law govern
ing political broadcasts, introduced by 
·the Senator from Indiana· [Mr. HARTKE] 
on May 5, 1959. 

The PRESIDENT pro tempore. With~ 
out .objection, it is so ordered. 

·PROHIBITION OF usE' oF AIRCRAFT 
OR MOTOR VEHICLES TO HUNT . 

·c:ERTArn .wiLri :HoRs:Es oR BuR:. 
·IioS-ADDITIONAL . cosPoNsoRs 
OF BILL 

- Under ·authority of the order of ·the 
Se:pate of June 15, 1959, the ·names of 
·Senators BUSH and CANNON were added 
as· ·additional cos:Porisors of the bill <8. 
2167) to amend chapter 3 of title 18·, 
United states Code, so as to :Prohibit'tlie 
·use of aircraft or motor vehicles to' hunt 
certain wild horses or· burros on land 
belonging to the' United States and for 
other purposes, introduced by Mr. MANs.:. 
FIELD (for himself and other Senators> 
·on June 15, 1959. 

ADJUSTMENT OF. IMPORT_ DUTIES 
ON LEAD AND ZINC-ADDITIONAL 
COSPONSORS OF BILL 
Under authority ·of the order of the 

Senate of June 15, 1959, the names of 
Senators BARTLETT, CARROLL, and SY• 
MINGTON · were added as additional co
sponsors of the bill (S. 2169) to amend 
the Internal Revenue Code, relating to 
adjustment upward of the import duties 
on · lead and zinc, introduced by Mr. 
MURRAY (for himself and other Sena
tors) on June 15, 1959. 

TRANSCONTINENTAL HIGHWAY 
FROM NORTHERN MICHIGAN TO 
EVERETT, WASH.-ADDITIONAL 
COSPONSOR OF BILL 
Mr. MAGNUSON. Mr. President, I 

ask unanimous consent that the name of 
the Senator from Michigan [Mr. HART] 
may be added as an additional cospon
sor of the bill <S. 2055 > to ·ani end title 
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23 of the United States Code in order to 
provide for a transcontinental highway 
from northern Michigan to Everett, 
Wash., as part of the Interstate System, 
introduced by me on May 26, 1959. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

CHANGE OF REFERENCE 
Mr. MAGNUSON. Mr. President, on 

May 7 the distinguished junior Senator 
from Idaho [Mr. CHURCH] introduced the 
bill <S. 1883) to facilitate the transmis
sion of electric power by the United 
States. Briefly stated, this legislation 
would require applicants for powerli.ne 
rights-of-way across Federal lands to 
agree to allow the United States to utilize 
any unneeded excess capacity in the lines 
for the pw·pose of transporting federally 
generated electric power to Federal agen
cies, to rural electric cooperatives, and to 
statutory preference customers. 

Senate bill 1883 was referred to the 
·Committee on Interstate and Foreign 
Commerce by the President pro tempore. 

In my opinion, the referral of the bill 
to that committee was correct, inasmuch 
as the "predominant subject matter" of 
the legislation-which is the criterion set 
out in section 137 of the Legislative Re
organization Act of 1946-falls within 
the jurisdiction of the Committee on 
Interstate and Foreign Commerce. How
. ever, the Committee ,on Interior and In
sular Affairs has a vital interest in this 
legislation from the standpoint of its 
jurisdiction over matters relating to irri
·.gation and reclamation and public lands 
generally, and has held extensive hear
ings-with- regard to the problem which 
this bill seeks to so1ve. · 

In view of this coordinate interest, Mr. 
President, and in view of the fact that 
the Committee on Interior and Insular 
Atfairs already has held extensive hear
ings and the staff of that committee has 
done '.a tremendous amount of work on 
this probiem of the wheeling of Federal 
power by private utilities who~e lines 
cross the public domain, I believe it would 
be in the interest of· orderly and expedi
tious procedure for the Coriunittee on 
Interior and Insular Affairs to proceed 
with hearings on Senate· bill 1883; 

I ask unanimous consent, therefore, 
that the Committee on Interstate and 
Foreign Commerce be discharged from 
further consideration of Senate bill 1883 
and that it be referred to the Committee 
on Interior and Insular Affairs. The 
chairman of the latter committee, with 
whom this matter has been discussed, is 
in agreement that this is the best way to 
handle it. 
· Should the public hearings before the 
Interior and Insular Affairs Committee 
disclose circumstances which would war
rant further consideration of Senate bill 
1883 by the Committee on Interstate and 
Foreign Commerce, I shall ask that the 
bill be t·e-referred to that committee. 

The PRESIDENT pro tempore. Is 
there objection to the request of the 
Senator from Washington? The Chair 
hears none, and it is so ordered. 

ADDRESSES, EDITORIALS. ARTI
CLES, ETC., PRINTED IN THE 
RECORD · 
On request, a:hd by ·fuiabi'mous consent, 

addresses, editorials, articles, etc., wer~ 
ordered to be printed in the RECORD, as 
follows: 

By Mr. NEUBERGER: 
Statement by him before Special Subcom

mittee· of the Senate Committee on Rules and 
Administration, urging· the establishment of 
Senate Committee on Veterans' Affairs. 

By Mr. CHURCH: 
· Article entitled "The Legacy of Lewis and 
Clark," .written by Senator RICHARD L. NEu-
BERGER, and published in Think magazine 
for June 1959. 

NOTICE OF HEARING ON S. 1447, TO 
AMEND SECTION 161, TITLE 35, 
UNITED STATES CODE, WITH RE
SPECT TO PATENTS FOR PLANTS 
Mr. O'MAHONEY. Mr. President, on 

behalf of the standing Subcommittee on 
Patents, Trademarks, and Copyrights of 
the Committee on the Judiciary, I desire 
to give notice that a public hearing has 
been scheduled for 10 a.m. Thursday, 
July 9, 1959, in room 2228, New Senate 
Office Building, on S. 1447, a bill to 
amend section 161, title 35, United States 
Code, with respect to patents for plants. 

At the indicated time and place ·an 
persons interested in this legislation may 
make such representations as may be 
pertinent. · . 

The subconimittee consists of the 
Senator from South Carolina [Mr. 
JoHNsTON], the Sen~tor from Michigan 
·[Mr. HARTl, the Senator from Wisconsin· 
[Mr. WILEY], and myself, as chairman. 

NOTICE OF HEARING ON NOMINA
'TION OF BERNARD GUFLER, OF 
WASIDNGTON, TO BE AMBASSA
DOR TO CEYLON, BY COMMITTEE 
ON FOREIGN RELATIONS 
Mr. FULBRIGHT. Mr. President, on 

behalf of the Committee on Foreign Re
lations, I desire . to announce that the 
Senate today received the nomination of 
Bernard Gutler, of Washington, to be 
Ambassador to Ceylon. 

In accordance with the committee 
rule, the pending nomination may not be 
.considered prior to the expiration of 6 
days. 

IMPORT PROBLEMS FOLLOWING 
THE MARSHALL PLAN 

Mr. WILEY. Mr. President, Arnold 
Toynbee speaks of the tendency of na
tions to develop temporarily successful 
solutions to problems, but; long after 
the solutions have served their purpose, 
to continue to use them. That is not 
only true of nations, Mr. President; it is 
also true of individuals, groups, and 
parties. They get an idea that is ap
plicable to a particular period and a 
particular set of facts; but later, -in deal
ing with different facts, they tend to con
tinue to rely on the same idea. 

Mr. President, I hope that America is 
not going to make that mistake in deal-

ing with the economic problems of the 
free world. In the early days after the 
Second World War, we put into effect 
the Marshall plan, the purpose of which 
was to rebuild the economies of our 
allies. In so doing, we undoubtedly 
saved the world from an economic col
lapse. 

I remember that it was in 1945 or 1946 
that President Truman spoke of an ap
proaching economic storm-a depres
sion. He had the advice of the best 
economists, who based their conclusions 
on what happened after the First World 
War. But he was mistaken. The Mar
shall plan kept the wheels of industry 
going in this country, and built up the 
economic structure abroad. 

I remember that when I was attending 
the University of Michigan, and was 
studying law, the professor who was 
teaching economies said, in speaking 
about what it meant to get a dollar 
into the economic stream, "Putting a 
dollar into the economic stream when 
conditions require it is equivalent, with
jn a given time, to $20." 

Well, Mr. President, by means of the 
Marshall plan, we put $7 billion into 
the European -economic stream in a 
year; and it was the equivalent of $140 
billion. So the depression that had been 
forecast did not materialize. Instead, 
economic health came, both in our coun
try and abroad; and we rebuilt Europe. 

Mr. President, now we have rehabili .. 
tated the industries of the free world; 
and today we are faced with the impact 
upon our own industries of the goods 
'produced abroad. The problem calls for 
-real consideration. Britain, France, and 
·Germany are once again rebuilt, and 
their great industrial output is an im· 
pact upon the world market and upon 
the American market. They not only 
-compete in the world market, but, as I 
have stated, their imports to America 
are measuring up to sizable proportions. 

Let us consider, for instance, the 
automobile industry. It is estimated 
that 10 percent of the automobile mar
ket in America will now be absorbed by 
imports from abroad. 

My own philosophy has always been 
that the American market is primarily 
meant for the American producer. 
That does not mean we should close the 
doors. The reason why foreign coun
tries can compete so successfully with 
our own products is that wages abroad 
are so much lower. 

The other day I was asked to go to 
the Statler Hotel. I saw at that hotel 
a display of shoes which were imported 
from Japan, Britain, Germany and other 
countries. What attracted me most was 
the prices at which those shoes could 
be bought in this country after being 
shipped here from abroad. 

I asked persons at the display what 
they estimated the percentage of the 
American market was which had been 
taken over by the imports. Someone 
stated that the proportion was from 5 
percent to 10 percent. 

Mr. President, I ask unanimous con
sent that I may have another 5 minutes, 

Mr. JOHNSON of Texas. Mr. Presi
dent, I ask unanimous consent that the 
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Senator from Wisconsin may have an
other 3 minutes. We will grant him 
an additional 2 minutes· if he needs it. 

The PRESIDENT pro tempore. Is 
there objection? The Chair hears none, 
and it is so ordered. ' 

Mr. WILEY. Mr. President, I was 
speaking about imported shoes, · which 
are priced so low that in this country 
we could not even make them at that 
price. Japan particularly is sending 
shoes to the United States, · as well as 
Germany and Britain. 

Mr. President, this import :flood has 
just begun, not only of shoes and auto
mobiles, but of other proolicts. I asked 
what proportion of the market was al
ready taken over. It was estimated that 
from 5 percent to 10 percent of the shoe 
market had been taken over. But that 
is only the beginning. 

It is time that we look this matter 
straight in the face. In a bill soon to be 
before the senate, we will be consider
ing strengthening European countries 
with from $1 billion to $2 billion mili
tary aid, and some economic aid. Then, 
there is provision for loans, and so 
forth, to be made by us, which will prob
ably bring the total up to from $3 billion 
to $4 billion. 

As Senators know, we have lost some 
$2 billion of gold or gold reserves with
in the last year. 

The question I ask is: Is it time for 
us now to think in terms of tailoring a 
new policy to meet the new conditions? 
- It certainly is time for us to be taking 
a look ahead. 

Now, I want to say frankly that, while 
I am not alarmed, ·I feel the administra
tion cannot ignore this problem to the 
point where Congress might seek to 
adopt some ill-advised remedies. 

I am not in favor of extreme pro
tectionist measures; but I do feel that, 
if cheap foreign goods continue to take 
over the American markets, there must 
be established a quota system. · 

I hear someone ask, "Would you 
abandon the foreign aid program?" The 
answer to that is "No." But new condi
tions require a new analysis of those 
conditions, and the remedy that should 
apply. 

In the time of the Marshall plan, 
Europe needed our products. Now, 
Europe is producing more than it needs, 
and seeking to invade the American 
market. At this time, we have a measur
ing stick with the percentages of im
ports that are now coming into this 
country. If those percentages could be 
frozen, by applying the quota system, 
the remainder of our market could be 
retained for our own producers. 

As someone has said, we have got to 
start now to make our Allies see that 
since a new economic balance-! em
_phasize the words-has been· reached, a 
new financial balance must be struck: 
one, that does not involve an insupport.;. 
able drain on our resow·ces. Because of 
Europe's economic recovery, these coun
tries should shoulder a· larger share of 
the expenses of the Western alliance. ' 

While the situation is not critical ·at 
present, we ·have got to start _talking 
about this situation with our allies to 

avoid any crisis coming upon us. The 
old ·policy did not fail. It succeeded 
very well. But, with the facts changed, 
we will have to apply a new policy. In 
so doing, we will not do what Toynbee 
said, "stick with the policy after it has 
served its purpose." 

Mr. President, I have completed my 
prepared statement. Yet I wish to say, 
in all seriousness, first,' that we want 
export business. We want to trade with 
the ·world. In the past we have built up 
a world trade which now has been di
minishing because of the aid we have 
given to European countries, which have 
become very efficient and very produc
tive, and in which also much lower 
wages are paid. 

I think it is altogether fitting that the 
administration and the Congress do 
something before someone with a per
suasive voice threatens a remedy which 
would disrupt, rather than preserve, the 
good which should be preserved. 

MORRIS GOLDWATER RESOLUTION 
AT ARIZONA CONSTITUTIONAL 
CONVENTION, 1910 
Mr. GOLDWATER. Mr. President, 

last Sunday, while I was in my home in 
Arizona, I was perusing material in my 
library, and I came upon some of the 
old minutes of the constitutional con:
·vention held in Arizona in 1910, of which 
my uncle, a former very prominent Dem
ocrat in my State, was the vice president. 

I ·found a resolution that Mr. Morris 
Goldwater proposed at the Constitu
tional Convention which I think is very 
apropos at this time. I should like to 
read it: 

Resolved, That any Member having a pre:. 
pared speech of which he is proud, and which 
he desires to have perpetuated, be given 
leave to file a typewritten or printed copy 
of the same, prepared at his own expense, 
with the secretary of the convention to be 
published in the Journal-that the secre
tary be authorized to insert at such intervals 
as he may deem proper in said speech these 
words in parentheses: "hear, hear," "ap
plause," "loud applause," "laughter," etc. 

I thought what was stated in the reso· 
lution was applicable to the situation in 
which we find ourselves today, when we 
are hearing many speeches which it 
might be better merely to perpetuate in 
typewritten form in the CONGRESSIONAL 
RECORD. 

Mr. President, I desire to address my
self to another subject. 

The PRESIDING OFFICER (Mr. 
PROXMIRE in the chair). The Senator 
from Arizona has the fioor. 

LABOR-MANAGEMENT REFORM 
LEGISLATION 

Mr. GOLDWATER. Mr. President, 
in my opening remarks on the fioor of 
the Senate during debate on the 
Kennedy-Ervin bill I tried to point out 
to my colleagues that we were not get
ting at the disease, but were only play
ing around with the symptoms. I in
vited the attention of my colleagues to 
the fact that, in my opinion, formed 
after 2 Y2 'years of experience on the 

Rackets Committee, the disease is 
power. 

Mr. President, Godfrey P. Schmidt, a 
lawyer, one of the monitors appointed 
by the court · to try to straighten out 
the Teamsters Union, probably knows 
more about this menace to freedom than 
any other man in America. On June 11, 
1959, Mr. Schmidt wrote a letter to the 
Joint Subcommittee on Labor-Manage· 
ment Reform Legislation of the Com
mittee on Education and Labor of the 
House of Representatives, which I ; 
think should be read by all my col
leagues. For that reason, Mr. President, 
I ask· unanimous consent that Mf. 
Schmidt's letter be printed in the REc
ORD at this point in my remarks. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

NEW YORK, N.Y., June 11, 1959. 
Hon. PHIL M. LANDRUM, 
Joint Subcommittee on Labor-Management 

Reform Legislation of the Committee on 
Education and Labor, House Office Build
ing, Washington, D.C. 

DEAR CONGRESSMAN LANDRUM: I have the 
honor of sending you herewith some copies 
of a statement supplementing the testimony 
I gave before the Joint Subcommittee on 
Labor-Management Reform Legislation of 
the Committee on Education and Labor. 

Labor unions have become another insti
tutional encroachment on individual free
dom in this country because labor union 
leaders have too much power. Labor organ;
izations as social, political, and economic 
groupings have exhibited many internal 
problems precisely to the extent that there 
are no basic rules of law delineating or cir
cumscribing the power of those who today 
manipulate them. If there is to be any 
reform, it must, therefore, start with a real
ization of the tremendous power of labor 
union leaders. The latter borrow or usurp 
that power, as well as a certain degree of 
respectabillty (no matter what their lack 
of integrity) from the starting power of 
unions themselves and from the respect
ability of the decent men who generally 
comprise unions. 

As Professor Cox stated in the Harvard , 
Law School Bulletin of April 1951, labor 1 

unions are perhaps the most powerful, eco
nomic organizations that the country has 
even seen. In recent years we have seen 
too many instances of rank abuse of that 
power to be impressed with the mere shib
boleth that labor can clean its own house 
or by the empty slogan that government 
should not interfere in the internal affairs 
of labor organizations. · 

What Montesquieu wrote in book 2 of "The 
Spirit of Laws" in the 1740's is still mani
festly true: " • • • in a republic, where a 
private citizen has obtained exorbitant 
power, the abuse of this power is much 
greater, because the laws foresaw it not, and 
consequently made no provision against it." 

The power of labor union leaders falls 
under this same judgment today. That 
power is more ruthless and abusive than 
most citizens and even Congressmen under
stand. Things have reached a critical pass 
in this area. Unless Congress acts coura
geously and decisively we shall for the 
reasons set forth in the . enclosed material 
be threatened by the depredations of a 
native fascism which promises to be as de
structive of civil liberties and human free· 
dom as the fascisms of Europe (whether red 
or black) were ln their beginnings. 

If a majority of Congress servilely tol• 
erates, without adequate correction, the 
swollen pretentions to power of a significant; 
number of labor leaders who have no or 
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only slight habits of responsibility, the 
whole country will suffer. Upon such Con
gressmen shall fall the subtle stricture of 
Plato in the fourth book of "The Republic": 

"There are some whom the applause of 
the multitude has deluded into the belief 
that they are really statesmen, and these are 
not much to be admired. 

"What do you mean? I said you should 
have more feeling for them. When a man 
who cannot measure, and a great many 
others who cannot measure declare that he 
is four cubits high, can he help believing 
what they say?" 

The constant and calculated intrusion of 
violence and threats of violence in labor 
disputes in our time is indisputable. I can 
think of no major strike in the last 20 or 
30 years where management exercised its 
legal right to continue operations despite a 
picket line and where there was not serious 
violence or threat of violence. 

The most significant part of a strike is 
not the concerted stoppage of work but 
rather the concerted determination that 
strikers will not permit any one else to work. 
The significant point of the picket line to
day is not that it is a simple and honest 
effort at communicating the merits of a dis
pute. It is rather a barrier to intercourse 
based upon appeal to prejudice in the peace
ful cases, and an outright appeal to violence 
or the threat of violence. The picketers are 
usually determined to make their picket line 
an impassable wall by abuse or by threat 
or by violence. The boycott, whatever its 
origin, is not today a voluntary expression 
of allegiance, loyalty or preference. It is 
coupled with threats to the economic exist
ence o.f those against whom it is directed, 
whether they be the primary employer or 
secondary employers. Trade unionism is no 
longer justified as it was in the beginning 
as an important exemplification of the right 
of free association. The association is no 
longer free. It is just one more attempt out 
of the many in history to engineer unity out 
of compulsions, rather than out of appeal 
to reason or persuasion. 

These things being t:rue, we have developed 
a double standard of law and order on the 
one hand, and of liberty on the other. There 
is freedom of association in all other .organ
izations except trade unions. Law and or
der effectively .interpose their majestic veto 
to violence and the threat of violence every
where except during strikes and picketing. 
There we supinely tolerate the kind of vio
lence and disorder which creates disrespect 
for law and which desensitizes and brutalizes 
segments of our population. 

An editorial by Norman Cousins, ed~tor 
of the Saturday Review, is in point. Some 
weeks ago a frightened woman ran into a 
railroad station in Stamford, Conn., on a 
Sunday evening at about 10 o'clock. She 
was pursued by a thug who wanted to steal 
her handbag. There was a scu:ffie. The 
woman's assailant finally snatched the hand
bag and made off, despite Mr. Cousins' efforts 
to protect the woman. 

"We sat her down, then telephoned the 
police (wrote Mr. Cousins in the Saturday 
Review). Except for three or four persons 
who now came up to her, the people in the 
room seemed unconcerned. The young men 
in uniform were still standing in the same 
place, chatting among themselves as before. 
I am not sure which was greater, the shock 
of the attack that had just occurred, or the 
shock -caused by the apparent detachment 
and unconcern o;f the other people, especially 
the men 1n uniform." 

Congress and all of us in a supposedly 
civilized community have been observing 
with impotence, with supineness and ap
parently without capacity !or effective in
dignation, much more brutal onslaughts than 
the one on which Mr. Cousins ruminates. 
These developed from strikes and picket lines 

as if there were special privileges and im
munities for such outbursts in the area of la
bor relations. All of us, therefore, should 
take to heart the ponderings of Mr. · Cousins 
in relation not only to this episode, but to 
the more blatant episodes o.f violence and the 
threat of violence in connection with strikes 
and picket lines: 

"What is happening, I believe, is that the 
natural reactions of the individual against 
violence are being blunted. The individual 
is being desensitized by living history. He 
is developing new refiexes and new responses 
that tend to slow up the moral imagination 
and relieve him of essential indignation over 
impersonal hurt • • • We have made our 
peace with violence • • • the desensitiza
tion of 20th century man is more than a 
danger to the common safety. It represents 
the loss or impairment of the noblest faculty 
of human life-the ability to be aware of 
both suffering and beauty; the ability to 
share sorrow and create hope; the ability to 
think and respond beyond one's wants. 
There are some things we have no right ever 
to get used to. One of these most certainly 
is brutality. The other is the irrational. 
Both brutality and the irrational have now 
come together and are moving toward a 
dominant pattern. If the pattern is to be 
resisted and changed, a special effort must 
be made. A very special effort." 

What I am protes~ing against is the silence 
of truth before the dictatorship of force and 
of lies. We have no reason to be smug. It 
is still true that "eternal vig1lance is the 
price of liberty." Or shall we say that a 
taste for the easy life, a tendency to let 
things drift and a fear to assert the unpopu
lar truth have robbed us of desire to protect 
our people from the worst forms of internal 
tyranny. Only when the effort to conquer 
freedom is renewed every day can our liber
ties be impregnably assured. 

It is rather disquieting to see the truth as 
it really is._ If we let the truth persuade us, 
we run the risk that she drag us out of our 
indifference and decadence and carry us, 
~ot toward comfort or even mere ,popularity 
1n certain quarters, but greatn'ess. 

In such a situation, we must rea:ffirm for 
the ordinary workman the Bill of Rights we 
take for granted under the American Consti
tution. lt we allow a number of powerful 
intraunion despots to trample on those rights 
respecting a few million workers, others may 
take the lesson to heart and trample on our 
rights, too. We allould not toy with subtle
ties and shades of meaning and mere polite
ness when we confront the sordid but ex
pansive prospect of intraunion dictatorship 
and its sequel in violence and threats of vio
lence. As Prof. Yves R. Simon put it: 

"Concentration camps w~re filled to over
flowing, innocent persons died by thousands 
and by millions, and amongst those respon
sible for the atrocious situation we recognized 
the men whom our respectful dialectics have 
barely grazed. A dialectic more vigorous and 
less careful about good manners could have 
struck them down. The blood of innocent 
persons cried for vengeance against our deli
cacy. To have taken up no arms against the 
powers of triumphant crime save buttoned 
foils, fit only for school controversies-in that 
lay the shame." 

Let me conclude by accommodating to my 
own purpose certain further thoughts and 
considerations suggested by Simon: Abuse of 
power, the suppression of civil liberties and 
deliberate recourse to violence and threats of 
violence will not be definitely doomed until 
the day when the moderate, '&he discreet, the 
.secret pa-rtisans of such method within the 
ranks of trade unionism "find themselves 
faced not by smiling analysts, weighers of the 
pros and cons, hairsplitters, but by men with 
clenched fists resolved to go the whole way, 
resolved to run risks, resolved to call a spade 
a spade, men who refuse to enjoy a life in 

which there 1S no justice ... 
Otherwise more or less consciously, but 

with a frightening consistency, we will con
tinue to give the enemiea of law and order 
and the friends of revolution the most pre
cious of all information, namely the revela
tion of our shameless indifference. 

Very truly yours, 
GODFREY P. SCHMIDT, 

Counselor at Law. 

PROPOSAL OF THE SECRETARY OF 
THE !NTERIOR FOR ESTABLISH
MENT OF AN ARCTIC WILDLIFE 
RANGE IN ALASKA -
Mr. GROENING. Mr. President, the 

distinguished Chairman of the Senate 
Interstate and Foreign Commerce Com
mittee [Mr. MAGNUSON] has recently in
troduced a bill, S. 1899, at the request of 
the Department of the Interior, which 
would provide for establishment of an 
Arctic wildlife range in Alaska. This bill, 
which would result in the withdrawal of 
approximately 9 million acres .of Alaskan 
land ,for use by the Federal Government, 
is, of course, of exceptional interest to 
the 49th State. 

Since the matter is also of concern to 
conservation groups and other individ
uals and organizations interested in the 
development of Alaska, I should like to 
make a statement as to the reasons why 
I am opposed to this proposal of the Sec
retary of the Interior. 

According to information recently ob
tained from the Department of the ln
terior, the Federal Government now has, 
under withdrawal and reservation, ap
proximately 92 ¥2 million acres of 
Alaskan land. The proposed with
drawal under Senate bill 1899 would l'ep
resent . about 10 percent of the total 
amount of land now withdrawn and, 
therefore, unavailable to the State for its 
own uses. This is an unduly large tract 
of land to be withdrawn from the state. 

Among effects of this proposed legisla
tion which would be veri/ serious to 
Alaska are the following: 

First. It would result in a serious de
crease in the contribution of the Federal 
Government toward construction of 
highways under Federal aid highway 
legislation. The withdrawal of this land 
would mean that it would no longer be 
classified as unappropriated and unre
served, thus subject to inclusion in pub
lic lands for which Federal contributions 
are made toward highway construction 
in States where unappropriated and un
reserved public lands exceed 5 percent of 
the total area. 

Second. It would unfairly limit Alas
kan selection of lands to which it is en
titled under the Statehood Act. Under 
the act which provided for the admission 
of my State to the Union, Alaska is en
titled, over a period of 25 year~ to select 
prescribed amounts of land from that in 
the public domain. Should Senate bill 
1899 be enacted, the 9 million acres with
drawn for a wildlife refuge would no 
longer be available for selection. 

The withdrawal of this land would, to 
a large extent, nullify Alaska's control of 
its own wildlife resources. The respon
sibility for management of its fish and 
game resources was provided for Alaska 
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in the Statehood Act. The effect of this 
reservation would greatly decrease the 
control by the State over one of its most 
valuable resources. 

In conclusion, I should like to point 
out that this measure is quite unneces
sary to protect game in the area pro
posed to be withdrawn. The region is 
remote and inaccessible. It is highly 
unlikely that, in the foreseeable future, 
there will be any activity in the area 
which would molest or endanger the 
wildlife and game there. 

I wish to make it clear that I am al
ways in favor-and strongly in favor
of the enactment of proposed legislation 
which is necessary to conserve and pro
tect our valuable wildlife resources. In 
this case, however, it is my opinion that 
the proposal of the Secretary of the In
telior is unnecessary and, in fact, detri
mental to the State of Alaska. 

I ask unanimous consent to have 
printed at this point in the REcoRD 
copies of letters regarding this matter 
which I have written to the Secretary of 
the Interior and to the distinguished 
Chairman of the Senate Interstate and 
Foreign Commerce Committee. 

There being no objection, the letters 
were ordered to be printed in the REc
ORD, as follows: 

Hon. FRED A. SEATON, 
Secretary of the Interior, 
Department of the Interior, 
Washington, D.C. 

MAY 23, 1959. 

DEAR MR. SECRETARY: I am gravely con
cerned about the proposed withdrawal of 9 
million acres of land in northeast Alaska for 
a wildlife pres·erve. It has been suggested 
that the area proposed for withdrawal is so 
remote and inaccessible that there should be 
no cause for objection. I cannot agree with 
this position, for the proposal has other im
plications deserving of close examination by 
the State. 

Figures recently released by the Depart
ment of the Interior indicate some 92¥2 mil
lion acres of land in Alaska presently em
braced in Federal withdrawals and reserva
tions, a condition long resisted by Alaskans 
because of its adverse effect on settlement 
and development and the difficulty of restor
ing lands once withdrawn. 

The proposed one-tenth increase in such 
withdrawn acreage at the outset of our State 
land selection program and of new State re
sponsibilities in highway construction is 
doubly disturbing. Each withdrawal of land 
by the Federal Government reduces the area 
of the Federal public domain and operates 
to increase the percentage of highway match
ing funds required of the State. Recent 
hearings on the Alaska omnibus bill have 
illustrated the untimeliness and the adverse 
effect of so sweeping a withdrawal just at 
the time Alaska faces its full responsibility 
in this area. It is estimated that the pro
posed withdrawal will have the immediate 
effect of costi.D.g the State some $600,000 an
nually in increased highway expense under 
the Federal formula. 

Insofar as a Federal game preserve is con
cerned, one of such magnitude made at this 
time would in appreciable measure defeat 
transfer to the State of jurisdiction over its 
wildlife. Withdrawal of the land for Fed
eral management of wildlife there situate 
would, to that extent, vitiate transfer to the 
State of control of its wildlife. 

Because I . believe the proposed withdrawal 
not wholly essential for the purpose in
tended, and because it would retard other 
essential State programs, I am obliged to op
pose the withdrawal proposed by S. 1899, 

and shall appreciate its further considera
tion by the Department of the Interior. 

Sincerely yours, 
WILLIAM A. EGAN, 
· Governot of Alaska. 

JUNE 17, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Senate Committee on Interstate 

and Foreign Comme1·ce, Washington, 
D.C. 

DEAR SENATOR MAGNUSON: Thank you for 
your letter of May 12 requesting my views 
on the bill, S. 1899. I regret the delay in 
replying, but I have been waiting to ob
tain comment from State officials in Alaska 
in order that I might be certain that my 
position reflects the interests and opinion 
of many persons in Alaska who are most 
concerned. 

My initial reaction to S. 1899 was that 
this legislation is not only unnecessary but 
is detrimental to the welfare of Alaska. I 
have expressed this opinon to the Secretary 
of the Interior and in response to your in
quiry I shall restate my reasons for opposi
tion to this legislation. 

(1) The area included in the proposed 
withdrawal of land for the purpose of estab
lishing an Arctic Wildlife Range would 
comprise approximately 9 million acres of 
land in the State of Alaska. This is an 
inordinately large amount of land to be 
withdrawn from the State, even though our 
State is the largest of the Union. 

(2) One of the serious immediate effects 
of this proposed withdrawal would be its 
impact on Alaskan highway construction. 
As I am sure you are well aware, Alaska 
is in great need of additional transportation 
facilities, having a truly serious need for an 
adequate highway system. As I have pointed 
out numerous times the construction of an 
efficient network of roads in Alaska is abso
lutely essential to the economic development 
of the State. 
. With the advent of statehood and with 
the passage of the Alaska Omnibus Act, 
our State will be included within provisions 
of Federal aid highway legislation on the 
same basis as other States. One of the 
factors to be considered in this connection 
is that of the matching of Federal funds 
which will be required of Alaska in order 
to receive Federal aid. The formula. under 
which the Federal contribution 1s deter
mined includes a provision under which the 
Federal contribution is increased in an 
amount corresponding with the percentage 
of unappropriated and unreserved public 
lands contained in a State in which such 
lands exceed 5 percent of the total area of 
all lands in the State. (Public Law 85-767, 
sec. 120, 23 U.S.C. 120.) In our State, this 
formula. makes an important difference in 
the ability of Alaska to construct the roads 
it needs, since our land area includes ex
ceptionally large tracts of unappropriated 
and unreserved public lands, thus increas
ing substantially the percentage of the 
Federal contribution to road construction. 
U S. 1899 should be enacted, the 9 million 
acres withdrawn under the bill would no 
longer be classified as unappropriated and 
unreserved. and would not be included 
among public lands to be considered in com
puting the Federal highway aid contribu
tion. 

It is estimated that the effect of the pro
posed withdrawal would increase Alaska's 
contribution to the cost of highway con
struction from about 12 percent of the funds 
required to 14 percent. Translated into 
monetary sums involved this would repre
sent an increase of approximately $600,000 
1n the amount of funds required to be con
tributed to the highway program. At this 
stage of Alaskan economic development such 
an increase in highway construction costs 
would represent a serious burden to the 

State. A highway program is 1n the pro
posal stage which aims over a period of a 
decade to establish the principal through
ways in Alaska, to connect the principal 
now unconnected cities with each other and 
with the continental highway system. En
actment of S. 1899 would impose a $6 million 
burden on Alaska during this period. Cer
tainly the benefits-whatever they are al
leged to be-would bear no reasonable re
lationship to such a price. 

(3) The withdrawal of the land proposed 
in S. 1899 would hamper and, in my esti
m ation, operate unfairly with respect to 
the land selection program of the State pro
vided for by the Statehood Act. If this 
large tract of land should be withdrawn for 
a wildlife refuge it would, of course, be de
nied to the State. This would place a fur
ther, and an unfair limitation on the selec
tion of land. Information received from 
the Department of the Interior indicates. 
that the Federal Government, at present, has 
withdrawn and reserved for its own pur
poses some 92 Y:z million acres of land in 
Alaska. This 1s an incredibly huge area. 
It approximates the total extent of what be
fore the admission of Alaska was our third 
largest State-Montana. The proposal of 
S. 1899 would result in an additional with
drawal of approximately 10 percent of the 
amount of land already reserved for Federal 
purposes. 
. With respect to the tremendous overall 
total of Federal land withdrawals in Alaska, 
very substantial areas for the specific pur
poses of game protection and mangement 
have already been set aside. They include 
our national park, Mount McKinley, with an 
area of 1,939,334 acres, Glacier Bay Na
tional Monument of 2,274,595 acres and Kat
mal National Monument of 2,697,590 acres. 
These areas in which all wildlife is abso
lutely protected total 6,911,519 acres, an area 
larger than the combined areas of the States 
of Rhode Island, Delaware, and Connecticut. 

In addition there are, in Alaska, the fol
lowing wildlife preservation and related 
areas which are under the jurisdiction of the 
Federal Government: 

Kenai National Moose Range ___ _ 
Kodiak National Wildlife Refuge_ 
Ninivak National Wildlife Refuge_ 
Aleutian National Wildlife Ref-

Acres 
2,057,197 
1,815,000 
1,109,000 

uge-------------------------- 2,720,235 
Bering Sea National Wildlife 

Refuge ----------------------- • 41, 113 
Bogoslof National Wildlife Refuge_ 390 
Chanmisso National Wildlife 

Refuge ------------------------
Hazy Island National Wildlife 

Refuge ----------------------
Forrester Island National Forest_ 
Pribiloff Islands Reservation ____ _ 
Slnenof Island Refuge __________ _ 
St. Lazaria National Wildlife Ref-

uge --------------------------Semidi National Wildlife Refuge_ 
Tuxedin National Wildlife Refuge_ 
Hazen Bay National Wildlife Ref-

uge -------------------------Reindeer Experiment Station ___ _ 
4 wildlife research stations ______ _ 
22 administrative sites-----------

641 

42 
2,832 

50, 163 
10,442 

65 
8,422 
6,439 

6,800 
1, 520 
2,565 

289 

Total--------------------- 7,827,255 

In comparison with this vast acreage set 
aside for wildlife preservation and related 
administrative purposes in Alaska, the en
tire acreage set aside for these purposes in 
the other 48 States and Territories combined 
is 10,088,017 acres. 

I might also point out that some of the 
Alaskan wildlife preservation withdrawals 
are of doubtful value because of game migra
tions and other changing conditions. Game 
management and conservation needs ought 
to be reexamined by the experts of the Alaska 
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Department of Fish and Game before further 
irrevocable decisions are made. 

(4) The establishment of a proposed.Fed
eral wildlife refuge would, to a large ex
tent, nullify the transfer to Alaska of respon
sibility for wildlife management provided for 
by the Statehood Act. Control over its own 
wildlife resources is of exceptional impor
tance to our State, where our natural re
sources represent our greatest source of 
wealth. Thus, the enactment of S. 1899 
would result in lessening Alaskan jurisdic
tion over an area of administration right
fully belonging to the State. Future with
drawals for game management and conserva
tion should be the responsibility of the State 
of Alaska. 

(5) There is no need for this withdrawal 
for the purpose of preserving wildlife in the 
area. The region is remote and inaccessible. 
It is unlikely there will be in the foresee
able future any molestation of the wildlife 
and game which would require preservation 
of the area by the Federal Government. 

I wish to emphasize that I am heartily in 
favor of taking all reasonable action possible 
which is necessary to insure conservation and 
protection of all of our natural resources, 
including wildlife and game. They are 
among Alaska's principal assets and their 
conservation is second to none in the de
velopment of Alaska. All Alaskans share 
this view, and this responsibility can be 
safely entrusted to them and should be. 
However, in this case, I repeat my convic
tion that the enactment of S. 1899 is both 
unnecessary and detrimental to the best 
interests of the State of Alaska. 

With best wishes, I remain, 
Cordially yours, 

ERNEST GRUENING. 

The PRESIDING OFFICER. 
further morning business? 
morning business is closed. 

Is there 
If not, 

LEGISLATIVE PROGRAM 
Mr. JOHNSON of Texas. Mr. Presi

dent, I understand that we have had the 
third reading of the Commerce Depart
ment appropriation bill and of the legis
lative branch appropriation bill. 

The PRESIDING OFFICER. The 
Senator ls correct. 

Mr. JOHNSON of Texas. I am going 
to sugg~st the absence of a quorum, in 
the hope that all Members of the Senate 
who may be in their offices or in com
mittees will know that shortly before 12 
o'clock we will proceed to call the roll on 
the two appropriation bills. We will not 
complete any rollcall before noon. Sev
eral Senators have engagements today 
at noon, and I should like to accommo
date as many Senators as possible. 

As soon as we complete action on the 
two appropriation bills, the Senate will 
go into executive session to resume the 
consideratJon of the nominatio.n of Mr. 
Lewis L. Strauss. It may be that after 
the Senate is in executive session again 
I will submit a unanimous-consent re
quest in an attempt to get an agreement 
on time. 

Mr. President, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. JOHNSON of Texas. Mr. Presi
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER OF BUSINESS 
Mr. JOHNSON of Texas. Mr. Presi

dent, I should like to inform Senators 
that there is now available a period of 
time, for making insertions in the REC
ORD. I hope that we may be able to 
initiate a rollcall shortly before 12 
o'clock. 

EQUAL RADIO AND TELEVISION 
TIME IN POLITICAL CAMPAIGNS 

SECTION 315 : IT'S UP TO CONGRESS TO ACT 

Mr. KEATING. Mr. President, the 
ruling by the Federal Communications 
Commission this week that it cannot re
consider its February decision concern
ing section 315 of the Communications 
Act, tosses the ball squarely back in the 
lap of Congress. I am delighted to note 
that the Senate Interstate and Foreign 
Commerce Committee is holding hear
ings on the various proposals which have 
been advanced to bring order out of the 
potential chaos resulting from the 
FCC's edict. 

While the equal-time provision of our 
communication statute has a good and 
essential intent, I do not think it was 
ever meant to be applied in a manner 
which would make impossible the proper 
use of radio and television to cover 

· political campaigns. As this morning's 
Washington Post notes, "The ruling im
poses an intolerable handicap on radio 
and television stations." 

At a time when these mass media are 
making great strides in utilizing their 
unique attributes to inform the public 
on political matters, it would be a shame 
to cripple their effectiveness. I there
fore applaud the vigorous efforts of ·the 
industry itself and various Members of 
Congress to press for legislative action 
to correct the present situation. 

I am somewhat disturbed that in their 
zeal to reverse the FCC's ruling on sec
tion 315, some of the sponsors of legisla
tion seek to go too far in curbing the 
activities of significant third parties. I 
am particularly concerned about the ef
fect of these proposals on the radio and 
television opportunities of the Liberal 
Party, which commands a substantial fol
lowing in New York State. This group 
forms an important part of the political 
community of my State, and although I 
have often found myself in disagreement 
with their policies, I feel they are entitled 
to a chance to be heard. Indeed, in the 
last election campaign their nominee was 
the same as my Democratic opponent. 
Therefore I speak here as one who did 
not have the support of this party. 

It is my hope, therefore, that the In
terstate and Foreign Commerce Commit
tee will consider very carefully the im
pact of any section 315 legislation on 
important third parties such as this. 
While it is true we cannot permit every 
single splinter party to have equal time, 
we should not tolerate a complete black
out of substantial groups besides the two 
major political parties. 

Mr. President, editorials in yesterday's 
New York Herald Tiibune and this 
morning's Washington Post and New 
York Times point up the importance of 
congressional action on this problem. 
They deserve wide reading, and I there-

fore ask unanimous consent to have 
them printed in the RECORD following my 
remarks. 

There being no objection, the edito
rials were ordered to be printed in the 
RECORD, as follows: 
[From the New York Herald Tribune, June 

17, 1959] 
LET BROADCASTERS JUDGE WHAT'S NEWS 

It's up to Congress now to free television 
newscasters from the debilitating effects of 
the Federal Communications Commission's 
decision in the Lar Daly equal-time case. 
The FCC has refused to reverse itself, even 
though both the broadcasting industry and 
the Attorney General petitioned that it do so. 

The Lar Daly decision was the one in 
which the FCC extended the equal-time 
doctrine to the news broadcasts, ruling that 
a television station was bound to give equal 
news coverage to all candidates for a given 
office no matter how unnewsworthy they or 
their activities might be. It held specifically 
that the mayor of Chicago, while a candidate 
for reelection, couldn't even be shown in his 
official capacity greeting the president of Ar
gentina without equal time for the America 
First candidate. 

The decision established a rule ridiculous 
on its face, that would strip brodcasters of 
the vital function of news judgment. It sets 
a choice between an election news blackout 
on television or air waves cluttered with 
trivia. Either way the public would lose. 
The only winners would be publicity-hunt
ing candidates of meaningless parties, who 
could be expected to spring up like daisies in 
a meadow with such a promise of free access 
to television screens. 

Let's get the law changed quickly. 

[From the Washington-Post, June 18, 1959] 
CANDIDATES AND TV 

Now that the Federal Communications 
Commission has refused to change its ruling 
that the "equal time" principle for political 
candidates applies to news programs as well 
as to other broadcasts, the only reasonable 
course is to seek amendment of 'the law. 
The ruling imposes an intolerable handicap. 
on radio and television stations. It means 
that the President of the United States, if 
he happens to be a candidate for reelection, 
could not be shown on television attending 
a summit conference or . laying the corner
stone of a public building, with9ut giving 
equal time on the air to all the other candi
dates for the Presidency. 

A majority of the FCC Commissioners be
lieve that, in taking this position, they are 
following the letter and spirit of section 315 
of the Federal Communications Act. A 
lengthy opinion handed down yesterday pre
sents a good deal of support for this view. 
Attorney General Rogers and others had ar
gued that the requirement of equal time for 
all candidates, if one candidate is permitted 
to "use" a broadcaster's facilities, does not 
properly apply to news programs. In this 
instance, it was said, the station uses the 

-candidate instead of the candidate using the 
station. But the FCC cites a ·statement by 
Senator Dill, author of the controversial 
provision when it was first written into the 
old Radio Act, defining it to mean that "if a 
radio station permits one candidate for a 
public office to address the listeners it must 
allow all candidates for that public office to 
do so." 

It is true, of course, that an officeholder 
seeking reelection may be substantially aided 
by appearances in newscasts that have no 
direct connection with his political campaign. 
To avoid unfairness the FCC contends, rival 
candidates.must be given equal time on the 
screen regardless of the fact that they may 
have done nothil:ig that is newsworthy. But 
this argument cuts both ways. Suppose one 



1959 CONGRESSIONAL RECORD- SENATE 11169 . . 

candidate is presented in some ridiculous or 
shocking venture in a newscast. Would his 
rivals then be entitled to eq.ual time on the 
air to exploit his failings? A literal appli
cation of the Commission's ruling . would 
seem to leave no alternative. 

The central fact is that no device can as
sure complete equality of treatment for can
didates on radio and television without crip
pling these media for public enlightenment 
in the coverage of political campaigns. If 
the law should be modified so as to allow 
broadcasters to use their own judgment as 
to the presentation of candidates and their 
views so far as news programs are concerned, 
discrimination could be expected in some 
cases. To our way of thinking, however, this 
would be a lesser evil than the interference 
with television and radio coverage of the cam
paigns that will inevit~bly result from the 
present ruling. Broadcasters would still be 
under obligation, from the "public interest" 
standards of the act to make a fair presenta
tion of public issues. 

The next move is· up to Congress, and it 
ought to act at the present session if pos
sible. At the same time it should draw a 
clear distinction between major candidates 
whom the peopl~ want to see and hear and 
the splinter candidates who command no 
following. 

cast for it than I am dismayed by the 
. five votes cast against it. · And I shall 
. continue to battle for this bill, in the full 
Committee on the Judiciary, and on the 
Senate floor. 

I can assure all interested Senators 
that opportunity to vote on the so-called 
part III amendment will be afforded 
them, regardless of the Judiciary Com
mittee's final action. 

There has been such widespread mis
understanding of the scope of this pro
posal that it would be well to point out 
that it does not in any way enlarge the 
substantive rights of our citizens. It 
would serve a vital purpose, but that pur-

. pose simply would be to supplement the 
present criminal provisions applicable to 
civil rights cases by more appropriate 
and expeditious .civil remedies. 

I believed when I first introduced this 
legislation as a Member of the House of 
Representatives that it was moderate, 
that it would be effective, and that it was 
essential to the proper discharge of the 
Federal · Government's responsibility to 
protect the rights vouchsafed to the peo
ple by the Constitution. My opinion has 
not been changed by the fact that the 

[From the New York Times, June 18, 1959] Department of Justice has not included 
THE EQUAL TIME FoLLY this measure in fts own civil rights pro-

The refusal of the Federal Communica- gram this year. 
tions Commission to reverse its stand on · Enactment of part III would have the 
equal time for political candidates appearing greatest impact on litigation affecting 
in radio and television newcasts leaves only 
one alternative: new legislation that will end school desegregation. I recognize that 
a situation that President Eisenhower accu- much progress has been made in this 
1·ately has called ridiculous. field as a result of the work of dedicated 

The insistence of the FCC that if a broad- private organizations and the enlight
caster shows one candidate in a news report ened attitude of many elements of our 
it must automatically allot equal time to all citizenry in all sections of our country. 
other contenders for the same office would But the proportions of the present school 
turn electronic journalism into chaos. Since situation are still alarming. In 1958, 
in ·a presidential ' contest .there Il1ay be a over 3,400 schooi children were entirely 
dozen candidates; most of them complete 
unknowns and or-scant news importance, the deprived of all schooling for a period of 
ruling simply means that TV and·radio either several months. In addition, many other 
must dissipate hours of valuable time or thousands have been forced to resort to 
curtail independent reporting in the political entirely inadequate makeshift facilities. 
field. Neither course meets the test of public In all, over 1 million pupil-days of school
interest. ' · ing have been wasted since the 1958 fall 

The Senate Committee on Foreign and term. This is · a shameful situation for a 
Interstate Commerce is ready to open hear-
ings on a series of bills designed to give country which prides itself on its educa-
broadcasters the right to exercise their own tiona! system. 
discretion as to what should or should not The Federal Government must not 
appear in newscasts dealing with :pOlitics. A shirk itS' responsibility in this area. If 
single measure, with nonpartisan support, we have learned anything in the almost 
should be reported out promptly so that · th B •t 1 th t 
Congress may act before the sta.rt of the 1960 5 years Since e rown case, 1 s a 
election campaign. the rights of our school age children are 

best protected by recourse to specific 
legal action against those who would 

CIVIL RIGHTS LEGISLATION deny · them. The Federal Government 
Mr. KEATING. Mr. President, yester- must play its part in this process and en

day the Constitutional Rights Subcom- - actment of part III would make this pos
mittee of the Committee on the Judiciary sible. 
voted, 5 to 3, against my bill to authorize 
the Attorney General to institute civil SUPPORT ·FOR ESTABLISHMENT OF 
actions to prevent the deprivation of a 
citizen's right to equal protection of the A COUNTRY UFE COMMISSION 
law. 

The effect of this bill, if enacted, would 
be to restore that portion of the civil 
rights legislation passed by the House of 
Representatives in both 1956 and 1957, 
which was known as part III. 

For the benefit of those of my col
leagues who are interested in obtaining 
more etiective civil rights legislation, I 
wish to serve·notice on this occasion that 
the action of the Constitutional Rights 
Subcommittee in no way discourages me. 
I ain more delighted by the three votes 

Mr. WILEY. Mr. President, previous
ly this morning I mentioned a little of 
my own philosophy to the effect that 
what is good for the people today or at 
a given period is not generally appli
cable in some subsequent time. I know 
no better illustration of that philosophy 
than the fact that George Washington, 
in his time, said that the United States 
could live unto itself. We then applied 
what was known as the policy of isola
tion. 

Decades passed, that philosophy was 
practiced, but still our country could not 
keep away from two World Wars. 

Now, because of man's ingenuity, the 
world has become shrunken. It has be
come so small that every nation is neigh
bor to every other nation. Not only is 
that true politically and geographically, 
it is also true economically. 

This morning I discussed the economic 
picture. A few years .ago we applied 
the Marshall plan to resuscitate those 
of our allies and our enemies who need
ed a "shot in the arm." They have be
come resuscitated and are now com
peting with us. 

Having spoken on that subject, I now 
wish to speak on another. Still, the 
two are not dissimilar; the same rule 
of philosophy applies. 

Early in this session, I introduced a_ 
bill, S. 265, to .establish a Country Life 
Commission. 

The purpose of the proposed legisla
tion would be to enable the American 
farm economy to more etiectively and 
efficiently adapt to the far-reaching 
economic and social changes occurring 
in agriculture. 

The establishment of an improved 
long-range program to accomplish this 
purpose, I believe, would benefit not only 
the farmer himself, but the agricultural 
economy and the· whole Nation. 

We recognize, of course, that farming 
is one of the basic industries in the coun
try. Never before in history has our 
agricultural production plant been 
capable of producing so many com
modities. 

To illustrate: 
In 1850, each farmworker produced 

food and other agricultural products for 
himself, and four other persons. 

·By 1900, one farmer and one farm
worker produced for seven others. 

TOday, 1 Jarmer produces enough 
for 20 other persons. 

To a large de~ree, this progress is_ the 
result, not only of more efficient opera- , 
tions by the farmer, but also of con
structive assistance and competent guid
ance and leadership by our county 
agents, and others in such programs as 
cooperative extension work. 

Unfortunately, this increase in pro
ductivity has not resulted in comparative 
benefit to the farmer. To the contrary, 
the increased output from greater effi
ciency has resulted in a glut on the mar
ket of many farm commodities, and thus 
has depressed the agricultural economy. 

Currently, there is regrettably a great 
deal of criticism being directed at the 
American farmer for the cost of our agri
cultural program. Now, it is true that 
we are spending a great deal of money
having now invested about $9 billion in 
surpluses. 

However, it should be remembered that 
the American farmer is paying for this
through either loss of markets or de
pressed prices-even more directly than 
are other taxpayers. 

Now, the big question is: What can be 
done about it? 

Over the years, the country has de
veloped.a "patchwork" of laws and pro
grams directly or indirectly affecting the 
agricultural economy. 
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Unfortunately, this kind of piecemeal 
approach has not been successful in 
evolving a sound policy for establishing a 
better program: Rather,' it has only .re
sulted in further costs, higher .and higher 
stockpiles of surpluses, and other serious 
economic problems. 

Hon. ALEXANDER WILEY, 
u.s. senate, 
Senate Office Building • . 
Washington, D.C. . _ 

DEAR MR. WILEY: It seems to me that the 
legisiation you have p.ro.posed to establish 
a Commission on Country Life is needed. 

First we need only review the great good 
done by the previous Commission, and . then 
review the · changes which have 'taken· place 
in the agricultural scene since the recom
mendations of that Commission were 

ni:flg. program, which I . belie.ve is comparable 
in soine respects to the proposals that .are 

. in S. 265. We have found that it has m9.de 
it possible to continue more directly <,>n some 
of the i:nore important agricuiture problems 
on :the county level, and .I am sure that ~his 
same sort of thing will be applied to a na-
tional level. · 

Hoping that this brief comment may be of 
some value to you, I remain, 

Sincerely yours, 

We in the Senate have the habit of 
"passing the buck" to Mr. Benson and 
of. blaming him; whereas, after all, this 
is our problem .. We are the legislative 
branch of the Government. At the other 
end of the Avenue is the executive 
branch. It executes the laws we pass. 
It is time that farmers and other citizens 
got a good look at this situation. 

. adopted. -
G. I. MULLENDORE, 

Door County Agricultural Agent . 

,In introducing the bill, I had on,Iy one 
objective. I believe the time has come 
for a reevaluation of the whole farm pic
ture, not on a : fragmentary basis, but 
1·ather from a long-rang·e viewpoint. 
The situation requires: 

A new look at our farm problems and 
what can be done to alleviate them; 

A long-range reevaluation of the out
look in terms of consumption, new mar
kets for farm commodities, and utiliza
tion of farm commodities for purposes 
other than as consumption of food; 

Pacing the farm production plant to 
the anticipated increase in population; 

Opening up new distribution channels · 
to get food which the world production 
plant is capable of producing to the mil
lions and millions of people w_ho now are . 
still existing on inadequate diets, in some 
cases, starvation diets. 
· Following the intr.oduction of my bill, 
I took the liberty of bringing my proposal 
for establishment of a Country Life 
Commission, to a number of officials, 
county agents, extension workers, and 
other authorities in agriculture, who are, 
day by day, attempting to face and ·re
solve the problems in this field. 

The response has been most gratify
ing, including a variety of sound sug
gestions by )Vhich. these authorities feel 
tfiat such a Commission would help more 
effectively to deal with oui· problems. 

To give my colleagues the benefit of 
these views, I ask unanimous consent 
to have a number of these letters printed 
at this point in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 

as follows: 
Hon. ALEXANDER WILEY, 
u.s. Senator, 
Washington, D.C. 

DEAR SENATOR WILEY: Have your letter Of 
June 9 regarding a bill S. 265 to establish . 
a Commission on Country Life and has been 
introduced to the Senate. I think you 
have brought in a very fine · bill · which 
serves a real need at the present time. 

It pleases us immensely to see the interest 
which you are taking in fundamental prob
lems of agricultural nature. To evaluate 
long-range trends in agriculture will serve 
as a benchmark for future programs. All 
of us interested in agriculture need to take 
inventory periodically to study the situa- -
tion and to set guidelines for further ad
vancement. 

Thank you kindly for the opportunity ot 
expressing my views. 

Sincerely yours, 
M. E. JEGLUM, 

Agricu ltur al Agent , G1·een County. 

· We in Extension must use better methods 
to do the greatest· good in . helping people 
help themselves. Changes must be care
fully studied and analyzed. · The proposed 
Commission on Country Life will be able to 
gather infm:mation and data nece~sary to 
reaching conclusions on how to best help 
our rural population. 
· Sincerely, 

Senat or ALEXANDER WILEY, 
U.S. Senate Office Buildi ng, 

· Washington, .D :c. 
. DEAR SENATOR WILEY: I have read With real 
interest b111 S. 265 which you have intro
duced in the Senate. I -agree with your 
declaration of purpose since I realize at least 
in a large part the very rapid changes tak-

ToM R. BRADY, ing place in agriculture in our United States. 
Cou nty Agricu.ltural Agent, - New crops, varieties improved in many ways, 

Marquette County. improved breeding of livestock for greater 
production per animal, keeping closely in 

The Honorable ALEXANDER: WILEY, mind the economy of production, improved 
U.S. Senate, Washington, D.C. machinery which will continue to receive 

DEAR SENATOR WILEY: I have studied bill improvements, more efficient farm buildings 
S. 265, which you introduced January 14, with increased emphasis on increased effi-
1959, with a great deal. of interest. · ciency and greater economy, plus many more 

At present there 1s a rather complete _ things with which you are familiar, make 
change taking place in agriculture. This it necessary that farmers not only be kept 
change is happening so rapi<:llY in many thoroughly informed but that an effort be 
areas that the s~all farmer 1s unable to made to keep them posted on the changing 
financially cope ~1th it. Many of the pres- future as far as close study can determine it. 
ent laws governmg agriculture under the It is well to have· both major politi'cal 
Department of Agriculture do not truly ap- parties well represented and I am sure that 
proach the situation realistically. - Then too, for this Commission on country Life special 
rural _ a:~;eas are becoming re~ident areas for efforts would be made to get well-informed 
many city employees, Which. m _turn compli- members. Personally I would like to em
cates many of the d~velopment plans of the phasize the importance of getting 'at · least 
rural areas. . _ orie-fourth of the total membership dirf!ctly 

In a changmg C<?Untry, the problems of from the farm. I believe a mixtlire of ·sexes 
o?-e area become the problems of· the Na- would be advisable. Although lots of us do a 
t10n as a whole. The rural areas are no lot of reading I have not only heard but also 
lonf?er- a problem of the Department of read all too frequently ;statements made by 
Agnculture, but become a joint problem . those who may know what farms are but 
of all branches of the G?vernme.nt. This their statements readily.. prove their igno
would involve Commer?e, ~abor,. Health, i·ance of very irilportant facts. I should state 
Education, and Welfare, Interior, Agricul- here that in material I have read prepared 
t~re, and any oth~r departmen~ now.func- by ·you I have seen no apparent lack of 
twning or t~at might be establlshed m the preparedness' to get the facts. However; you 
future dealmg with the welfare of peo- . have seen statements as I have that the Gov
ple. ernment was going ·to raise prices for farmers 

To date I have not been aware of .any and yet lower taxes. Others state that · in-
study_ made that would encompass all these ed age do not mean increased prices 
departments. Therefore, _the bill you have creas w . s . 
introduced on setting up a commission for for the product produced. :While it could 
the purpose of a complete study on country be wishful thinki~g, I am _satisfied that such 
life is badly needed. This Commission people do not belleve t?eir own statemen_ts. 
could, if set up soon; be a wonderful aid I mention the preced1?g _just to emphasize 
in the assurance of an orderly development the importance of havmg some g~ solid 
of rural America, along with a more secure balance wheel~ so that the result wm be the 
program for the family farm. · presentation ~f actual fac~s as far as they 

I see a tremendous possibility for your can be ;wert:l n~. s 
bill, so I sincet:ely hope that you are sue- mcer Y · our ' S. S. MATHISEN, 
cessful in setting up the Commission. county Agricultural Agent . 

Sincerely yours, 
SHERMAN W. WEISS, 

County Agricultural Agent, 
Sawyer Count y. 

Hon. ALEXANDER WILEY, 
U.S. Senato1· from Wisconsin, 
Senate Office Building, Washington, D.C. 

Hon. ALEXANDER WILEY, DEAR SENATOR WILEY: Thank you 'for your 
u.s. Senator, _ letter of June 9 with enclosure of copy of 
washington, D .C. your bill for a proposed Commission on 

DEAR sm: I have your letter of June 9, Country Life. I have been interested in read-
1959, relative to my views on the bill s. 265 ing a number of agricultural journal dis
and I am happy to give you my reaction to cussions of a second Commission on Country 
this bill . Life, and so was glad to get a copy of bill 

I can see many advantages of the proposals 8 · 265· 1 . 
in this bill in that I believe it would give us As to your question concern ng my v1ews 

on S. 265, they may be rather vague on 
a better approach to long-range trends in specific details. I am personally in favor of 
agriculture. In my years of experience as · a study of economic affairs which affect not 
a county agent, I find that with constant only the agricultural segment of the econ
change in personnel, etc., that we have a omy, but also how it dovetails with the in
t endency to bounce around a little bit on terests of all the people. For a number of 
some of these problems. In our county pro- . years I h ave been a. member of the American 
gram planning for agriculture extension we Count ry Life Associat ion. This organization, 
h ave set out on a basis of 3- t o 5-year plan- I believe, was an out growt h of the studies 
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reppt:ted_ by th~ first association's rppprts re
produced in its ·annual proce~di?gs, rep:o
duces scientific papers p~esented which .g1ve 
us a preview of economic trends, often many 
years before the condition_s develop. Mr .. Milo 
Swanton, ·of Wh;consin, is a past president 
of this organization. · 

I think studies a!ld inves.tigation of eco
nomic and sociological facts which can be 
made by a commission such as proposed in 
s. 265 can -be of great value in achieving 
understanding of the economic problems of 
agriculture and resolving_ the complexity of 
opinions before sound legislative and educa
tional programs can take definite . shape. 

Furthermore, I believe reports fro~ ~ body 
of a relatively nonpolitlcai ·composition 

· chosen ' as proposed may g_et attention and 
study by segments of cltizens-who may shy 
away"from sources of information such as 

.. the congressional report. The Congress -has 
. already a wealth of :information ·on farm 
economics. If enough people would ·really 
study it, the joint committee re~ort of the 

· 85th Congress, "Policy for Commercial _ Agri
. culture," is ari example of studies being _niade 
-by Congress. No doubt a Commission on 
· Country Life will be able to draw from even 
more . broad sources of information. · · 

Sincerely yours, 
H. G. HORNE, 

County Agricultural Age'Y!'t : 

JUNE 11, 1959. 

I ~ope 1;hat th_is br!ef statement_ w_ill he~p 
you with this program. · · 

I remain, 
Sincerely yours, 

LEONARD R. ANDERSON, 
Monroe County Agricultural Agent. 

DEPARTMENT OF COMMERCE AP· 
P:ftOPRIATIONS, 1960 

Mr." MANSFIELD. Mr. President, I 
ask unanimous consent that the unfin·• 
ished business be laid before the Senate. 
. The PRESIDING OFFICER. The 

-Chair lays ·before the Senate the unfin· 
ished business. 

The Senate resumed the consideration 
of the ·bill <H.R. 7349), making appropri· 
ations for the Depattment of Commerce 
and related ag·encies for the fiscal year 

: ending June 30, 1960, and for other pm·· 
poses. 
· The ·PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall it pass? On this ques· 
tion, the ·yeas and nays have been or· 
dered, and the clerk will call the roll. 

OPERATING-DIFFERENTIAL SUBSIDIES 
Mr. WILLIAMS of Delawai·e. Mr. 

President, before we vote on the bill, I 
think attention should be called to the 

Re ·general views of s. 265. fact that" while the bill as reported by the 
Senator ALEXANDER WILEY, committee is $16,262,5JO under the budg· 

. Washington, D.C. . . t .-h to 
DEAR SENATOR WILEY: Your proposed bill et estimate-and on that poin I WIS 

concerning a commission on Country Life commend the committee for what it has 
certainly touches upon· a most critical situa- , done in bringing the expenditure ~terns 
tion which few have had the foresight to rec- below "the estimate-nevertheless, I - do 

. ognize as a problem at all. . not· believe we should overlook the fact 
Let m-e quickly . say that there is a real . that also included in the bill, on page 7; 

need for such-a cominission and let rrie poi~t is authority for the Jrederal . Maritime 
out that we in-agriculturai extension are well ·. Bo· ard - to ·obligate the Government to 
qualified and equipped to give the Commis-
sion assistance in gatherfng and PJ:epatlng -pay :Oper-ating-d~fferential subsidies on 
data essential fox:. the conclusions . of the 2,600 voyages-in the next -calenda':r year. 
commission report. Furthermore, i•m sure ·The fact that this· authorik is provided 
that yotir Commiss.ton will also find that in the-bill cannot be overlooked. 
cooperative · agricultural extension is ideally These 2,600 voyages which are author
situated and organized to develop programs , ized in the bill will be reflected in actual 
of action designed to cope with problems and 

1 
d d · t • 

needs of people (rural, rural nonfarm, or expenditures to be inc u e In nex years 
urban) that the Commission study brings -to appropriation bill. 
light. . This is the last time the Senate will 

Our scope report has this area very much have a chance to vote on this proposal. 
in mind. The problems· in this field are Once the contracts authorized to be made 
great imd as yet not well enough defined. have been entered into and signed, they 
Senator, the Commission . can define the become irrevocable obligations of the 
problems and objecti"es in this area; and our U.S. Government, and there will be no 
agency, I am sure, can play a vital part. in other alternative for the Government bringing about many of their solutions. We 
can do this through the typical extension- than to pay them. 
program approach, working wi_th the people. So we cannot escape the fact that we 

Sincerely, are authorizing in the bill not simply 
FRED E. FIELD, $130 million to pay this year's operation-

Juneau County Agricultural Agent. al subsidies; we are also authorizing an 

JUNE 15, 1959. 
The Honorable ALEXANDER WILEY, 
U.S. Senator, 
Senate Chambers, Washington, D.C. 

DEAR SENATOR WiLEY: In regard to your 
letter of June 9 asking of my views on S. 265, 
a bill to establish a Commission on Country 
Life. 

I would like to state that I feel that a 
commission would be of great benefit to us 
in our work. Many times we are confronted 
with problems concerp.ing our people who 
live in the suburban areas of the county. 
Such a commission might also give us help 
on further developments of our rural areas. 
Each year we work closer with our small 
cities and villages in trying to build a better 
economical and social life for our ~ural non
farms and our farm people. 

increase of 17 percent beyond the $130 
million in payments for this year and an 
increase of 27 percent over the budget 
recommendations. 

Mr. President, in this bill, if it is en
acted in the form in which it now stands, 
we shall be providing a 17-percent in
crease over last year's expenditures for 
operational subsidies for the merchant 
marine. That is the equivalent of $22 
million over and above what is being 
spent for those subsidies this year. As 
a matter of fact, even the amount spent 
for them last year was high. 

Under the pending bill, we are also 
authorizing for obligation by the Gov
ernment in this category, during the next 
fiscal year, a 27-percent increase over 
and above the budget recommendations. 

That means that next year we shall be 
spending for -these subsidies 27 percent 
over and above the budget recommenda· 
tions, and if we assume that all the con.;. 
tracts will be made-and the record 
shows that in the past the Maritime Ad
ministration has utilized all but 1 or 
2 percent of the contract authority 
it has had, and it almost always has re· 
quested more~that means that this one 
category will increase the expenditures of 
the Government by $35 million over the 
amount of the budget estimates and rec
ommendations. 

So when we take that point into con· 
sideration, we realize t.Qa~ this bill, ~ in
stead of calli~g . for appropriations of . 

. $16,262,000 below the bu,dget estimates, in 
reality will require expenditures of $19 

. million more than the budget estimates. 
I think we should recognize that fact, 
particularly at a time when so much is 
being said about ball:mcing the budget . 

Personally, I believe that these opera
tional subsidies for the merchant ina- . 
rine have -gone too far. I have stated 
many times that I think the time has 
come when we, as a government, can
not afford to guarantee any segment ·of 
Amei·ican industry not -only against a 
loss, but also a · substantial margin of 
profit. That is_· what is involved in this 
particular amendment . 

This year we are paying $130 million 
to guarantee the merchant marine a 

-margin of profit in its operations; and 
· I feel certain · that it should not be 
rais_ed to $160 milliop ·or "$165 million. 

I -think it ·should be emphasized that 
- this item calling for an additional sub
sidy for the operation of the merchant 
marine next year will amount to lar~er 
subsidies than ever before authorized by . 

· the Congress in the history of our Gov
ernment. Those subsidies will consti
tute an all-time high. I think it ill be
hooves the party in control of Congress 

· at this time, which is saying so much 
about balancing the budget and which 
so often states that special interests are 
receiving special treatment by the ad
ministration., to favor a 27.-percent in-

. crease of this sort. Cer,tainly it should 
-not favor such a 27-percent increase over 
what the administration recommends in 
connection with giving this special 
group · a guaranteed margin of profit on 
all the ships it wishes to place under the 
Government umbrella during the next 
year. 

Furthermore, Mr. President, in an
other section the bill calls for appropria
tions of $130,250,.000 for subsidies for the 
construction of ships. Included in that 
item is $1,250,000 to pay toward the plans 
of two ships for which the construction 
contracts have not even yet been 
awarded. How can any government in
telligently make payments on ships yet 
to be constructed or on plans for such 
ships when it does not have any idea 
what the cost of the ships will be? 

There is grave question as to whether 
this provision amounts to almost a 
blank-check downpayment toward the 
designs of the two ships, the construction 
of which has not yet been approved by 
the Congress or by the Maritime Admin· 
istration. How far we shall be com· 
mitted to app-ropriating later the $250 
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million anticipated cost of these ships accepting subsidies-subsidies which 
now becomes a most pertinent question. were far less profitable than the sub
The estimated projected cost of the ships sidles here being provided for the Amer
ranges from $200 million to $250 million, ican .merchant marine. 
a great variation, and Congress should Last night, in the debate, I -pointed 
review this carefully before · approving out that some of the ,companies which 
any plans. will enjoy the benefits of these expanded 

Should we not at least obtain esti- subsidies. purchased ships originally from 
mates from the companies that will build the U.S. Government. I cited one in
the ships and then have the Maritime · stance in which one company bought 
Administration request of the Congress three ships which had cost our Govern
the appropriat ion, under the authoriza- ment when the ships were new between 
tion which was passed a year ago? It $7 million and $8 million each. The 
was passed then with a specific proviso three of them cost the American tax
that the Maritime Administration could payers a total of more than $22 million. 
not actually enter into contracts for con- · The ships were practically new and had 
struction of the ships until the appropri- scarcely been used when they were sold, 
ations had been made by the Congress but the ships were sold .as a result of a 
or until our approval was given. vote of the Congress, over my objection 

Are we not giving this approval by and over the objections of several other 
advance approval of these plans and by Senators, for around $103,000 each. 
this advance payment? These three ships which cost $22 million, 

We should not make a downpayment . were sold by the Government for $308,000 
· on the construction of two ships, par-· to these companies. 
ticularly when we do not know what the This bill now proposes to obligate the 
cost of constructing the ships will be. American taxpayers to guarantee these 

On page 4 of the committ~e report we companies a margin of profit in operating 
find the following: the same three ships--and, Mr. Pres-

The committee wishes to make it perfectly ident, not only a margin of profit on 
clear that this action is not intended to their cost to these companies of $103,000 
establish a precedent for maktilg appropria- each; but the subsidy is computed on the 
tions for ship construction costs incurred in valuation of the ships, which is many 
advance of actual Federal Maritime Adminis- times the amount the companies paid. 
tration contracts. As one who is a great believer in the 

I appreciate the fact that the commit
tee does not intend such a precedent to 
be established. But we cannot escape 
the fact that it will be a precedent. If 
the Congress approves this part of the 
bill-regardless of whether the Congress 
wishes it to be a precedent or does not 
wish it to be a precedent-Congress will 
have established a precedent for the ap
propriation of funds to buy something 
for which it has not given its final stamp 
of approval. Neither the Congress nor 
the Maritime Administration nor the De
partment of Commerce has any idea 
whether the cost of the two ships will be 
$200 million, $250 million, or $300 mil
lion; and we have no idea whether the 
Congress finally will appropriate the 
money required for the construction of 
the ships. In that event, why include 
this item in the bill? It has not received 
any approval from the Director of the 
Bureau of the Budget. 

Certainly that is an irresponsible way 
to conduct the business of the American 
people. 

Taking into consideration both these 
items, I personally cannot support the 
pending appropriation bill; and I say 
that with full recognition of the fact that 
the bill does include many meritorious 
items which I should like to see approved. 
But if the bill were rejected now, we cer
tainly could approve those items later. 

I know of no way, however, to protest 
this 27-percent expansion of the subsi
dies for the American merchant marine 
except by voting against the bill which 
will create that expansion as an obliga
tional contract on the part of our Gov
ernment. 

As Senators vote on the bill, I think 
. it might be well for some of them to be 
· thinking of the criticism which has been 
leveled against the American farmers for 

American free enterprise system, I say 
we ·had better ask ourselves how far we 
are going in "selling out" the free enter
prise system when we put the Govern
ment in it to this extent. Personally, 
Mr. President, I am not going to be a 

_ party to it. So, as the vote is taken, I 
shall vote against the bill. 

I ask unanimous consent to have 
printed in the RECORD at this point an 
editorial appearing in the Washington 
Post and Times Herald of June 16, 1958, 
entitled ~'A $10 Million Giveaway?" 

This editorial comments on the same 
two ships involved in this discussion. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post and Times 
Herald, June 16, 1958] 

A $10 MILLION GIVEAWAY 
The Senate the other day approved with 

little and mostly irrelevant debate a bill 
to lavish unwarranted subsidies upon the 

. United States Lines Co. and the American 
President Lines, Ltd., for construction of 
two new passenger superliners. The bill 
would require the Government to pay 55 
percent (more in one case) of the cost of 
the vessels outfitted for normal use and to 
equip them, wholly at Government cost, with 
"defense" features· such as high-speed en
gines that would be helpful to the companies 
even in civilian use. It would also ·provide 
for Government loans to the companies for 
their shares of the construction cost at 3 ~ 
percent interest, some 1 ~ percent below the 
going commercial rate. 

Under existing law, the subsidy could not 
exceed 50 percent, and the proposed Govern
ment funding of the balance, an indirect 
added subsidy, would be a sharp departure 
from the administration's announced policy 
of keeping the Treasury out of competition 
with the private money market. The bill 
was passed on the simple assertion of the 
steamship companies that they would not 

. otherwise build the superliners. It was 

passed in utter disregard of. Secretary of 
Commerce Weeks' assurance that negotia-: . 
tions for construction of the two ships, under 
existing law, were proceeding, or could be 
expected to proceed, satisfactorily. 

Only Senators LAUSCHE and WILLIAMS rose 
to dissent. They were answered with much 
talk about maintaining American prestige 
on the high seas, the close operating .margins 
of passenger vessels, the defense requirements 
for troop t ransport in any future war, and 
other considerations that have nothing what-

. ever to do with the special financing arrange
ments being sought. The Comptroller Gen
eral has computed net profits that might be 
expected by the companies under the bill 
at around 7 and 8 perce.nt on the two ships. 
On this basis, the ships could still be oper
ated profitably under subsidy arrangements 
possible within the framework of established 
law and policy. Since operation of a mod
ern ship at a loss is virtually ruled out by 
the generous operating subsidies provided 
(in addition to the construction assistance), 
a relatively low rate of return on capital 
employed is all that should be required, espe
cially since there is no problem about attract
ing cap.ital with the availability of Govern-
ment mortgage insurance. . . 

The bill has already passed the House; and 
if a minor Senate amendment is accepted, it 
will go to the President. It would amount 
to an unjustified giveaway of at least $10 mil
lion, reminiscent of the similar deal, lat~r 
investigated by Congress and partially re
versed, under which the United States Lines 
built the steamship Uni ted States. On the 
administration's own record of opposition to 
the bill in both the House and Senate hear- . 
ings, it ought to be vetoed. If it is not, no 

· appropriation request to make_ it operative 
should be granted pending further negotia
tions, in which the Maritime Adm~nistratio_n 
ought to display more tough mindedness than 
it has to date. ' 

The PRESIDING OFFICER. The 
clerk will call the roll--

Mr. HOLLAND. Mr. President-
The PRESIDING OFFICER. The 

Senator from Florida. 
Mr. HOLLAND. I desire to speak. 

briefly to this matter, for I do not want 
the RECORD to close solely on the state
ment which has just been made by my 
friend from Delaware. 

Senators can examine, and I hope 
they will, the record of the hearings in 
this matter. I am going to quote very 
b1iefly from the testimony of Mr. 
Morse on page 498, when he appeared 
before our committee. He had previ
ously testified the Board had been in
structed by the Bureau of the Budget 
not to appeal the inclusion of this item 
in the bill by the action of the House of 
Representatives. Mr. Morse, as appears 
on page 498 of the hearings, explains 
the procedure followed in this matter. 
I repeat only this part of the testimony, 
which is a clear explanation. Any 
Senator can read the rest of it, or place 
it in the RECORD. Mr. Morse testified 
that a letter of intent is required in 
every such case by the shipper, and the 
approval of that letter to go ahead is 
to be given by the Board. This is what 
he said: 

Such a let ter of intent was given to us 
and in each instance--

That is, in the case of each of these 
ships--
we indicated to the operator that we were 

· agreeable ·that they do proceed. with the 
development of the design plans . 
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In his testimony, Ml\ Morse states 

this is an obligation of the Government. 
Whether the ship is built or not, the 
obligation will have to be pald. 

I should like to read one more quota
tion from the report of the House of 
Representatives, which appears at page 
501 of the hearings: 

The construction of these new vessels 1s 
recognized as being of the highest impor·
tance. Department of Defense officials have 
testified that these vessels are required for 
defense purposes and the Department of 
the Navy and the Federal Maritime Board 
have approved the defense features in
corporated into the designs. In view of the 
fact that the postponement of the con
struction of these vessels was due to action 
by the Government itself, it is not fair that 
the full burden of these costs should Jn
definitely : be borne by the operators, even 
though eventual adjustment would be made 
after construction is actually started. Con
siderable expense has been incurred by the 
proposed operators in carrying out their re
sponsibilities in preparation for construc
tion. It is felt that the Government has a 
clear obligation to reimburse American 
President Lines, Ltd., and United States 
Lines Co. as promptly as possible for that 
portion of · the construction differential 
subsidy and allowance for national defense 
features which these companies have al
ready incurred for the benefit of the United 
States. 

That is a clear statement of the sit- , 
uatjon, except I think it should be 
added that in this matter we have the 
peculiar situation of the agency having 
requested the legal authority; of the 
Budget Bureau not having approved 
funds for; it; of the action, including this 
item of $1,250,000, having been taken by 
the House, anyway; of tpe Bureau of the 
Budget having instructed the Board not 
to appeal. the inclusion of the item; and 
of the clear testimony being given that 
the United States is · obligated to pay 
$1,250,000 . whether the ships ,are built 
or not. 

In addition to that, we have the clear 
showing made and stated in our report 
that we regard this as an unusual situ
ation, not under the general law, but 
under specific directions given in a law 
enacted by ·congress last year, directing 
the construction of these two huge pas
senger vessels, one for the Atlantic and 
the other for the Pacific, and for the in
corporation of many defense features in 
them, for the ultimate purpose of best 
serving the national security. 

We have made it clear in our report 
that this action should not ·be regarded 
as a precedent in the case of ships con
structed under the general law, and in 
no case do we want Congress to recog
nize it as a precedent for authorization 
of construction except on specific au
thorization givert by the Board itself 
and approval of that authorization, 
which has happened in this case. 

I close by simply stating that this is
sue .was submitted by the Senator from 
Delaware and other Senators last night, 
and was passed upon very conclusively 
by the Senate after a long and, I 
thought, very fair debate and a clear ex
position of the conditions. 

I remind the Senate also that the 
amount provided in this bill-is well un
der the budget estimates. It is approxi· 

mately $16 million under the budget posed. We cannot escape the fact that 
estimates so · far as this · item is con- when we appropriate money for this pur
cerned, and a little more than $50 mil- pose it establishes whether the commit..
lion under the budget -estimates when tee report says it is a precedent, or not. 
it is remembered that allowance for for- It is a precedent of making available to 
est highways and public land highways · the Board funds for ships for which con
was placed in the bill, payable out of tracts have not been signed. Congress 
general revenues, whereas the Bureau has not given any instructions to the 
of the Budget tried to force inclusion · Maritime Board to buy the · ships with
of these items, without being named as out first coming before the Congress and 
budget. items, under the trust fund obli- obtaining money. That is the way the 
gations, when they were not so included law was passed. That is the way it 
by previous legislation enacted by Con- should be. What is now being proposed 
gress. · · is to give the Board $1% million, which 

Really, this bill is more than $50 mil- would then obligate: Congress for later 
lion under the budget estimates. · appropriations. Also, in this bill we can-

We think the bill is a good one. It not escape the fact that when we pass it 
was studied very carefully by the sub- we are authorizing operating-differential 
committee. It was approved . unani- subsidies for the American merchant ma
mously by the subcommittee. It was rine 27 percent in excess of budget rec
again .approved unanimously by the full ommendations. The budget recommen
committee, which is, as I have stated, dation this year was $130 million. 
the largest committee in the Senate, Last year we provided authority for 
composed as it is of 27 members. The 2,225 voyages. The budget request this 
bill has been given full consideration by year was for 2,040, and the Senate ver-
the committee. sion of the 'bill provides 2,600. 

Mr. WILLIAMS of Delaware. Mr. When we provide the contractual au-
President, will the Senator yield? thority to sign for 2,600 voyages dur,ing 

Mr. HOLLAND. I yield to the Sena- the next year, we are unquestionably in-
tor from Delaware. creasing the operating-differential sub-

Mr. WILLIAMS of Delaware. I can- sidies for the American merchant rna
not let go unchallenged the statement of rine to the highest level the merchant 
the Senator from Florida that this bill marine has ever been subsidized in the 
is $50 million under the budget estimates. history of the United States. These are 
According to his own report, it is $16 ·higher subsidies than have ever been 
million under the budget estimates, but received before. 
that does not include the increased costs We are asked to guarantee to one 
involved in the authority for the Mari- American industry a margin of profit al
time Board to go ahead with next fiscal most without limit as to the cost. _I 
year's subsidies to the merchant marine think it is time we stopped this pro
which, if carried out to the ful12,600 voy- cedure and called a halt, particularly at 
ages as proposed by the Senate com- a time when we are asking many other 
mittee, would increase the budget by a segments of our economy, including the 
sum of from $30 million to $35 million. American farmers, to cut back on subsi-

Mr. HOLLAND. If the Senator de- dies. Certainly, the least we can do if 
sires to go into contractual obligations, we are to pay our bills is to hold the lim~t 
I think he should be fair and should where it was before. 
admit this bill makes very clear that we We speak of 90 percent of parity for 
are appropriating· only amounts avail- American farm products, and I have 
able in the highway trust fund in a criticized 90 percent of parity because• I 
manner that calls clear attention to the thought it was too high. Yet we are not ··' 
fact that we have obligations for work being asked to guarantee 90 percent of 
yet unperformed and for which we are parity in this case; we are asked to 
unwilling to appropriate funds so long guarantee far beyond 100 percent. When 
as committees of Congress charged with we take a segment of industry and say, 
responsibility in this field have not "Go ahead and operate. You cannot lose 
acted. So if the Senator wants to in- money; to the extent you lose money the 
elude contractual items of one kind or U.S. Government will bail you out, not 
another, he should recognize that item. only as to your costs but with enoug·h to 

The statement I made is that the cash pay you a comfortable margin of profit, 
required to be paid under this bill is including the cost of the salar~es of all 
actually more than $50 million under your officers," I say we are gettmg to be 
the requirement of cash required to be a rather liberal Congress, one which is 
paid out of the general funds under the too liberal to be financed by the Amer
budget submitted to Congress. There ican taxpayers. 
can be no question in the world about I am confident that many hard
that being the fact, regardless of any pressed taxpayers will agree with this 
casual remarks made by my distin- point. 
guished friend from Delaware or any- The PRESIDING OFFICER. The bill 
one else. That happens to be the fact. having been read the third time, the 
I would not state it as a fact unless I question is, Shall it pass? 
knew it to be a fact. On this question, the yeas an~ nays 

Mr. WILLIAMS of Delaware. Mr. have been ordered, and the clerk Will call 
P "d t-- the roll. 

res1 en . The legislative clerk called the roll. 
The PRESIDING OFFICER. The Sen- Mr. KUCHEL. I announce that the 

ator from Delaware. Senator from Utah [Mr. BENNETT] is ab-
Mr. WILLIAMS of Delaware. I must sent on official business. · 

keep the record straight. First, let us The Senator from Iowa [Mr. MARTIN] 
discuss · the $1 Y4 million which is pro- is absent because of illness. 
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'111e Senator from Kentucky [Mr. 
MoRTON] is necessarily absent. 

The Senator {rom North Dakota [Mr. 
YouNG] ts absent by leave of the Senate. 

The Senator from Nebraska [Mr. 
CuRTIS] is detained on official business. 

If present and voting, the Senator 
from Utah [Mr. BENNETT], the Senator 
from Kentucky [Mr. MoRTON], the Sen
ator from North Dakota [Mr. YoUNG], 
and the Senator from Nebraska [Mr. 
CuRTis] would each vote "yea." 

The result was announced-yeas 89, 
nays 4, as follows: 

YEAB-8~ 

Aiken Goldwater McGee 
All ott Gore McNamara 
Anderson Green Monroney 
Bartlett Gruening Morse 
Beall Hart Moss 
Bible Hartke Mundt 
Bridges Hayden Murray 
Bush Hennings Muskie 
Butler Hickenlooper Neuberger 
Byrd, Va. Hill O'Mahoney 
Byrd. W.Va. Holland Pastore 
Cannon Hruska Prouty 
Capehart Humphrey Randolph 
Carlson Jackson Robertson 
Carroll Javits Russell 
Case, N.J Johnson, Tex. Sal tons tall 
Case, S. Dak. Johnston, S.C. Schoeppel 
Chavez Jordan Scott 
Church Keating Smathers 
Clark Kefauver Smith 
Cooper Kennedy Sparkman 
Dirksen Kerr Stennis 
Dodd Kuchel Symington 
Dworshak Langer Talmadge 
Eastland Lausche Thurmond 
Ellender Long Wiley 
Engle Magnuson Williams, N.J. 
Ervin Mansfield Yarborough 
Frear McCarthy Young, Ohio 
Fulbright McClellan 

NAYs-4 
Cotton Proxmire Williams, Del. 
Douglas 

NOT VOTING-5 
Bennett Martin Young, N.Dak. 
Curtis Morton 

So the bill <H.R. 7349) was passed. 
Mr. JOHNSON of Texas. Mr. Presi

dent, l move that the vote by which the 
bill was passed be reconsidered. 

Mr. HOLLAND. Mr. President, I 
move to lay on the table the motion of 
the Senator from Texas. 

The motion to reconsider was laid on 
the table. 

Mr. HOLLAND. Mr. President, I move 
that the Senate insist on its amend
ments, request a conference with the 
House of Representatives thereon, and 
that the Chair appoint the conferees on 
the part of the Senate. 

The motion was agreed to; and the 
Presiding Officer (Mr. PROXMIRE in the 
chair) appointed Mr. HOLLAND, Mr. 
ELLENDER, Mr. MAGNUSON, Mr. KEFAUVER, 
Mr. HAYDEN, Mrs. SMITH, Mr. BRIDGES, 
and Mr. SALTONSTALL conferees on the 
part of the Senate. 

LEGISLATIVE PROGRAM 

Mr. JOHNSON of Texas. Mr. Presi
dent, I should like to have the attention 
of all Members of the Senate. I pro
pose the following unanimous-consent 
agreement: 

That at the conclusion of the vote on 
the legislative appropriation bill there 
be general debate of 8 hours on the 
Strauss nomination, to be equally di
vided between the chairman of the Com-

mittee on Interstate and Foreign Com
merce [Mr. MAGNUSON] and the ranking 
minority member [Mr. ScHOEPPEL] ; and 
that on any motion in order under the 
rules there be an additional 30 minutes, 
to be equally .divided between the mover 
of the motion and the majority leader. 

The PRESIDING OFFICER. Is there 
·objection to the request of the Senator 
from Texas? 

Mr. DIRKSEN. Mr. President, I 
should like to be informed as to how 
late the majority leader expects to hold 
_the Senate in session tonight, and 
whether or not an agreement can be 
made for a vote tomorrow on the nomi
nation of Admiral Strauss. 

Mr. JOHNSON of Texas. Mr. Presi
dent, I should like to continue this eve
ning until the Senate completes con
sideration of the Strauss nomination, 

· provided that can be done within 12 
hours, or by 12 or 1 o'clock. I am not 
informed that there will be any motion. 
If the Senator desires, I shall be glad 
to reduce the 8-hour limit to 6 hours, 

·and agree to remain in session until mid
night. 

The PRESIDING OFFICER. Is there 
. objection to the request of the Senator 
from Texas? 

Mr. MORSE. Mr. President, reserv
ing the right to object-and I shall not 
object to this unanimous-consent pro
posal-! am ready. to vote now. I shall 
be very glad to insert my views in the 
RECORD. Senators know very well my 
views with respect to unanimous-consent 
agreements as a normal procedure for 
the transaction of business. 

I discussed it briefty the other after
noon, and I stand on the statement I 
then made. I believe that most of the 
issues in regard to the Strauss nomina
tion have been discussed very thoroughly 
on the ftoor of the Senate. There has 
been ample time for debate. I am cer-

. tain that the speech I have in mind to 
make can be made-by inserting certain 
exhibits in the RECORD--in 30 minutes. 
At least I can cut it down to 30 minutes. 
I am satisfied, after consultation with 
the leadership and consultation with the 
Senator from New Mexico [Mr. ANDER
soN] and the Senator from Wyoming 
[Mr. McGEE] and others that we have 
had a very thorough and full debate on 
this question, and that we certainly can 
complete it before the end of the day 
under the agreement which the Senator 
from Texas offers. I have always demon
strated, I hope, my willingness, after I 
feel that there has been full debate, to 
cooperate with the leadership on unani
mous-consent agreements, and I do so 
now. 

Mr. JAVITS. Mr. President, will the 
·Senator yield? 

Mr. JOHNSON of Texas. I yield. 
Mr. JAVITS. I do not wish to put my 

-speech in the RECORD. I have been a 
long time preparing it, and I want to 
speak for at least an hour and a half. 
The issue has been debated for 2 weeks. 

·I have not spoken a word on it. I do not 
feel that it would be proper to curtail us 
in this matter at the last minute. 

I shall be glad to confine my remarks 
to an hour. Other Senators may have 
a similar problem. I would say that I 
would need a minimum of an hour. If 
I were given that much time I would 
agree to the unanimous-consent agree
ment. I respectfully submit that, hav
ing waited this long, it will make little 
difference if we postpone final action un
til tomorrow. 

Mr. JOHNSON of Texas. I shall be 
·glad to give the Senator his hour if we 
· can agree to the unanimous-consent 
agreement limiting debate to 8 hours of 
general debate, in order to expedite this 
matter. I hope we can get an agreement. 
The Senator may be sure that out of the 
8 hours, if he needs 1 hour, I will see to 
it that he gets it . 

Mr. JAVITS. I thank the Senator. 
Mr. BUTLER. Mr. President, will the 

· Senator yield? · 
Mr. JOHNSON of Texas. I yield. 
Mr. BUTLER. I may want a half an 

hour. 
Mr. JOHNSON of Texas. Very well. 
Mr. ALLOTT. Mr. President, will the 

Senator yield? · · 
Mr. JOHNSON of Texas. I yield. 
Mr. ALLOT!'. Like many other Sen

ators, I have been prepared to vote on 
this question for many days. 

Mr. SCOTT. Mr. President, may we 
have order? 

The PRESIDING OFFICER. The 
Senate will be in order . 

Mr. ALLOTT. But, because I feel 
that, after the consideration of this 
nomination for many weeks, there is no 
reason for rushing it to a conclusion at 
this time, and that no one should be 

· foreclosed from an opportunity to dis
cuss it, I object. 

The PRESIDING OFFICER. Objec
tion is heard. 

Mr. JOHNSON of Texas. Mr. Presi
dent, I should like to have all Senators 
know that we expect to continue in 

· session late tonight, and that it will not 
be due to any lack of diligence on my 

· part if we do not reach an early vote 
on the pending nomination. other 
Senators will have to accept the respon
sibility for prolonging the vote. 

Mr. JOHNSON of Texas. Mr. Presi
dent, I thank the Senator from Oregon. · 
I wish to make it abundantly clear that 

LEGISLATIVE APPROPRIATIONS, 
1960 I am prepared to vote on the Strauss 

nomination, and that other Senators are 
prepared to do likewise. I shall be glad 
to modify my agreement, and move it 
up to 6 hours of general debate or to 
5 hours of general debate. I do not be
lieve we should vote immediately. I 
believe that Senators should be on notice 

· and have an opportunity to address 
themselves to the issue. Under the 
agreement there will be 30 -minutes al
lowed on any motion. 

The PRESIDING OFFICER. The 
· Chair lays before the Senate the un

finished business, which will be stated. 
·The CHIEF CLERK. A bill (H.R. 7453) • 

· making appropriations for the legisla
tive branch for the fiscal year ending 
June· 30, 1960, and for other purposes. 

Mr. PROXMIRE. Mr. President, I 
- ask unanimous consent that the re

marks I am about to make may be 
printed in the RECORD just prior to the 
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·vote on the legislative branch appro
priation bill which will take place at a 
later time today. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Wisconsin? The Chair hears 
none, and it is so ordered. 

Mr. PROXMIRE. Mr. President, I 
shall vote against the legislative branch 
appropriation bill. I shall do so with 
reluctance because I recognize the ex
cellent and diligent work the members 
of the Appropriations Committee have 
given to the bill, and how dedicated 
to economy are Senators like the senior 
·senator from Arizona [Mr. HAYDEN] and 
the junior Senator from Mississippi 
[Mr. STENNIS] who· have worked so hard 
on the bill. 

There has been much talk of economy 
in this Congress, almost as much as 
there has been from the President of the 
United States. But there has been far 
too little practice of economy, certainly 
far too little where it would hurt the 
Members of Congress and the President 
the most--and, by example, at least, do 
the most good. 

Last night the -senior Senator from 
Louisiana [Mr. ELLENDER] put into the 
RECORD a table showing that with the 
advent of the palatial new Senate Of
fice Building the Senate has increased its 
housing cost in the past 2 years by a 
whopping 50 percent, and the number of 
personnel employed to service the build
ing-that is, exclusive of Senators' staffs, 
and so forth-by more than 50 percent. 
To what purpose? What will it buy? 
What does the taxpayer get.in return? 

Mr. President, the number of Senators 
has increased since 1957 by 2 percent. 
This increased housing makes life a lit
tle more _comfortable -for Senators, but 
is it worth it in view of the example it 
gives the country? 

Well, the decision to build the New 
Senate Office Building was made before 
I became a Member of this body, but its 
costs will burden the American taxpayer 
for many years. Oh, yes, the cost is 
small. Indeed, it is infinitesimal com
pared to the appropriations wpich pass 
this body regularly. But the example is 
a very bad one, Mr. President. As an 
example, it may cost far more in the fu
ture. Can we deny housing to others, 

·when we are so extravagantly generous 
with ourselves? 

So, Mr. President, with reluctance, and 
as a protest against this example of 
waste, I shall vote against the legislative 
branch appropriation bill. 

Mr. President, the cost of maintaining 
and servicing and housing the President 
of the United States has also vastly in
creased in recent years, and I think ex
travagantly. I expect t<.> document this 
charge at a later date. In view of the 
position the President of the United 
States has taken on economy and its 
very great importance, I feel that this 
increase is most unfortunate. 

The American people-indeed, Mem
bers of the Senate -and Members of the 

.House of Representatives-may disagree 
as to the kinds of services which the Con
gress should perform for the American 
people; whether we should be more help
ful than we have been in providing slum 
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clearance, whether we should assist edu
cation more than we have, and 5o ·on. 
However, it seems to me, Mr. President, 
the American people are united on the 
importance of Congress doing everything 
it possibly can to provide a dollar's 
worth of services for a dollar's worth ot 
taxes: I think the place to start is right 
here. We are not doing it today, when 
extravagance in our own branch of 
Government has become a national joke. 
That is the reason why, in protest, I 
shall vote against the bill. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD fol
lowing my remarks a copy of an editorial 
in regard to the New Senate Office Build-

.ing, entitled ''Waste, Waste, Waste," 
which was published in the Milwaukee 
Journal. 

There. being no objection; the editorial 
was ordered to be printed in the RECORD, 
as follows: 

VVASTE, VVASTE, VVASTE 
The ways of architecture are wondrous. 

And so are the ways of Senators. And when 
you mix Senators and architects up together 
in a single enterprise, the result can be more 
wondrous. 

Tak-e the matter of the New Senate Office 
·Building. That's the place where the sub
way planned from the Capitol ended up un
accountably across the street. The place 
where the elevators find it difficult to rise. 
The place where tor a time the public ad
dress systems in hearing rooms were haunted 
by pixies.. 

_ The new building has beautiful tile rutiber 
floors--$100;{}()() worth of them. Now tile 
rubber floors are complete unto themselves. 
But the Senators don't like them. So tney 
have voted to spend '$150,000 for office carpet
ing with which to cov-er them. This is like 
buying a statue of Venus and dressing it in a 
Mother Hubbard. 

The carpeting poses a new problem. The 
building has 207 rooms wltn an average of 
three doors each. And they are thick, beau
tifully made doors. But they were hung to 
go over tile floors snugly'. VVith carpeting on 

-top of the tile, the doors can't swing. So 
half an inch will hav-e to be sawed off the 
bottom of each of more than 600 doors. And 
these are no ordinary doors, mind you, but 
walnut doors 2~ inches thick. 

- Senators DouGLAS, Democrat, of lllinoi-s, 
· and PROXMIRE, Democrat, ·of VVisconsin, sug
. gest n-oi1S1ip floor wax for the tile floors in
. stead of expensive carpeting. But the Senate 
will hea:r none of it. It's going to be carpet
ing. If the House Un-American Activities 
Committee looked, it ought to find a great 
variety of reds in the upper Chamber. At 
least there should be a lot of blushing faces. 

The PRESIDING OFFICER. The 
question is on the passage of the bill. 
On this question the yeas and nays 

·have been ordered, and the clerk will 
call the roll. 

The Chief Clerk called the roll. 
Mr. KOCHEL. I announce that the 

-senator from Utah [Mr. BENNETT] is 
absent on official business. 

The Senator from Iowa [Mr. M:t\RTIN] 
is absent because of UiJ.ness. 

The Senator from Kentucky [Mr. 
MoRTON] is necessarily absent. 

The Senator from North Dakota [Mr. 
YouNG] is absent by leave of the Senate. 

The Senator from Nebraska [Mr. 
·CURTIS] is detained on official business. 

If present and voting, the Senator 
·from Utah [Mr. BENNETT], the Senator 
-from Kentucky [Mr. MORTON], the Sen-

ator from North Dakota [Mr. YouNG]. 
and the Senator from Nebraska [Mr. 
CURTIS] would each vote "yea." 

The result was announced-yeas 92, 
nays 1, as follows: 

Aiken 
All ott 
Anderson 
Bartlett 
Bean 
Bible 
Bridges 
Bush 
Butler 
·Byrd, Va. 
Byrd, W.Va. 
Cannon 
Capehart 
Carlson 
Carroll 
Case,N. J. 
Case, S . Dak. 
Chavez 
Church 
Clark 
Cooper 
Cotton 
Dirksen 
Dodd 
Douglas 
Dworshak 
Eastla-nd 
Ellender 
Engle 
Ervin 
Frear 

Bennett 
Curtis 

YEAS-92 
Fulbright 
Goldwater 
Gore 
Green 
Gruening 
Hart 
Hartke 
Hayden 
Hennings 
Hickenlooper 
Hill 
Holland 
Hruska 
Humphrey 
Jackson 
Javits 
Johnson, Tex. 
Johnston, S.C. 
Jordan 
Keating 
Kefauver 
Kennedy 
Kerr 
Kuchel 
Langer 
Lausche 
Long 
Magnuson 
Mansfield 
McCarthy 
McClellan 

NAYS-1 
Proxmire 

McGee 
McNamara 
Monroney 
Morse 
Moss 
Mundt 
Murray 
Muskie 
Neuberger 
O'Mahoney 
Pastore 
Prouty 
Randolph 
Robertson 
Russell 
Sal tonstall 
Schoeppel 
Scott 
Smathers 
Smith 
Sparkman 
Stennis 
Symington 
Talmadge 
Thurmond 
Wiley 
Williams, N.J. 
Williams, Del. 
Yarborough 
Young, Ohio 

NOT VOTING-5 
Martin 
Morton 

Young, N. Dak. 

So the bill <H.R. 7453) was passed. 
Mr. JOHNSON of Texas. Mr. Presi

dent, I move that the Senate reconsider 
the vote by which the bill was passed. 

Mr. STENNIS. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. STENNIS. Mr. President, I move 
that the Senate insist on its amend
ments, request a conference with the 
House of Representatives thereon, and 

·that the Chair appoint conferees on the 
part of the Senate. 

The motion 'was agreed to; and the 
Presiding Officer (Mr. PROXMIRE in the 
chair) appointed Mr. STENNIS, Mr. HAY
DEN, and Mr. BRIDGES conferees on the 
part of the Senate . 

DEVELOPMENT OF DOMESTIC 
FLUORSPAR INDUSTRY-REPORT 
OF A COMMITTEE 
Mr. ALLOTT. Mr. President, from the 

Committee on Interior and Insular Af
fairs, I report favorably, with amend
ments, the bill (S. 1285) to provide for 
the preservation and development of the 
domestic fluorspar industry. and I sub-

·mit a report (No. 402) thereon. The 
committee, 2 day~ ago, ordered the bill 
reported favorably, and recommended 
that it do pass. 

There has been a discussion with re
spect to the jurisdiction of the b111. The 
report discusses quite adequately the 
reasons why the Committee on Interior 
and Insular Affairs felt that it had ju
risdiction of the bill. However, what is 

· sought to be accomplished in the fluor .. 
spar industry does involve the use · of 
quotas·. In talking with the Senator 
from Virginia [Mr. BYRDJ-who stepped 
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off the floor only a moment ago--I told 
him that I would move that the bill be 
refelTed ·to the Committee on Finance 
for consideration by that committee, and 
I now so move. 

The Committee on Interior and Insu
lar Affairs has reported the bill favor
ably. It is my hope that the Committee 
on Finance will proceed to hold hearings 
on the bill. I believe the subject mat
ter of the bill is in an area in which the 
concurrent jurisdiction of the two com
mittees may well be exercised. 

The PRESIDING OFFICER. With
out objection, the pill will be referred 
to the Committee on Finance. 

Mr. WILLIAMS of Delaware. Mr. 
President, I understand the Senator from 
Colorado has asked that the fluorspar 
bill be referred to the Committee on 
Finance for consideration. 

Mr. ALLOTT. I so moved; I did not 
hear the Chair put the question. 

The PRESIDING OFFICER. Is there 
objection to the requested reference of 
the bill to the Committee on Finance? 

Mr. JOHNSON of Texas. Mr. Presi
dent, reserving the right to object, I 
have received no information about this 
proposal. 

Mr. ALLOTT. Mr. President, by way 
of explanation, this matter has been dis
cussed very thoroughly with the Senator 
from VIRGINIA [Mr. BYRD), the chairman 
of the Committee on Finance. He 
stepped off the floor a moment ago. I 
thought he was in the Chamber when I 
obtained the floor. He is wholly in ac
cord with this proposal; as a matter of 
fact, it is in accordance with the re
quest which he has made and the Senator 
from Delaware has previously made. I 
am certain that no member of the Com
mittee on Finance will object to it. 

Mr. WILLIAMS of Delaware. The 
Committee on Finance, by a vote, author
ized its chairman to request that this bill 
be referred to our committee prior to ac
tion being taken by the Senate. The 
Senator from Colorado is correct. I 
know, although the chairman of the com
mittee is off the floor at the moment, that 
this proposal is in accordance with the 
sentiment of the Committee on Finance. 
We certainly appreciate the cooperation 
of the Committee on Interior and Insular 
Affairs in requesting the bill's referral to 
our committee so that we can hold some 
hearings. 

Mr. JOHNSON of Texas. Do I cor
rectly understand that the bill when it 
was introduced was referred to the Com
mittee on Interior and Insular Affairs? 

Mr. WILLIAMS of Delaware. That is 
correct. 

Mr. JOHNSON of Texas. The Com
mittee on Interior and Insular Affairs is 
simply asking that the bill be referred to 
the Committee on Finance, because the 
Committee on Finance has requested that 
the bill be referred to that committee 
also? -

Mr. ALLOTT. That is correct; plus 
the fact that I make this request with the 
advice, consent, and knowledge of the 
chairman of the Committee on Finance. 

Mr. JOHNSON of Texas. I under
stand; but is the proposal agreeable to 
the Committee on Interior and Insular 
Affairs, too? 

Mr. WILLIAMS of Delaware. Yes. 
Mr. JOHNSON of Texas. Mr. Presi

. dent, I join in the request I simply did 
not have any knowledge of the matter, 
and I wanted to be certain about it. 

Mr. WILLIAMS of Delaware. I can
not speak for the Committee on Interior 
and Insular Affairs, but it is my under
standing-the Senator from Colorado is 
a member of that committee, and he can 
correct me if I am wrong-that this ac
tion is mutually agreeable to all parties 
concerned. 

Mr. ALLOTT. So that there will be no 
-question, the request I have just made is 
upon the instruction of the Committee on 
Interior and Insular Affairs. 

Mr. JOHNSON of Texas. Mr. Presi
dent, I am agreeable to the action sought. 
I think the request is proper. I first 
wanted it to be understood that it was 
being done with the knowledge of both 
committees, and that they are both 
agreeable. 

Mr. ALLO'IT. That is correct. 
Mr. WILLIAMS of Delaware. That is 

correct. 
The PRESIDING OFFICER. With

out objection, the report will be received, 
.and the bill will be referred to the Com
mittee on Finance. 

. APPOINTMENT OF SENATORS TO BE 
MEMBERS OF DELEGATION TO 
THE CANADIAN-AMERICAN PAR
LIAMENTARY CONFERENCE 
The PRESIDING OFFICER <Mr. 

PROXMIRE in the chair). The Chair lays 
before the Senate a letter from the Vice 
President, which the clerk will read. 

The Chief Clerk read as follows: 
In accordance with the provisions of Pub-

_lic Law 86-42, 86th Congress, the Vice Presi
dent has approved the appointment of the 
following Senators to serve as members of 
the U.S. delegation to th~ Canadian-Ameri
can Parliamentary . Conference to be held in 
Ottawa and Montreal from June 25 to June 
28: Senator J. W. FuLBRIGHT, of Arkansas; 
Senator THEODORE F. GREEN, of Rhode Island; 
Senator ALEXANDER WILEY, of Wisconsin; S~n
ator GEORGE D. AIKEN, of Vermont; Senator 
HUBERT HUMPHREY, of Minnesota; Senator 
HoMER E. CAPEHART,· of Indiana; Senator 
MIKE MANSFIELD, of Montana; Senator WAYNE 
MoRSE, of Oregon; Senator FRANK CARLSON, 
of Kansas; Senator FRANK CHURCH, of Idaho; 
Senator J. ALLEN FREAR, JR., of Delaware; 
Senator E. L. BARTLETT, of Alaska. 

Mr. FULBRIGHT. Mr. President, the 
delegation which has just been named 
has been polled, and we have agreed that 
we would like to have the Senator from 

· Vermont [Mr. AIKEN] named chairman 
of the delegation. I ask unanimous con
sent that he be named chairman. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. JOHNSON of Texas. Mr. Presi
dent, as I understand, it is the custom 
of Senate delegations to select their 
chairmen. It is not the prerogative of 
the leadership or, as I understand, of 
the Presiding Officer. Am I correct in 
understanding that the unanimous-

. consent request was that the Senate dele
gation select its chairman? 

Mr. FULBRIGHT. The Senate dele
gation did select the Senator from Ver
mont [Mr. AIKEN] to be its chairman. I 

/ 

withdraw the -qnanimous-consent re
quest. I did not intend to submit that 
request. 

I merely make the announcement that, 
after polling the members of the dele
gation, the Senator from Vermont [Mr. 
AIKEN] was the agreed choice to be the 
chairman of the delegation. 

The PRESIDING OFFICER. With
out objection, the unanimous-consent 
request is withdrawn. · · 

PROGRAM ON THE STRAUSS 
NOMINATION 

Mr. JOHN$0N of Texas. Mr. Presi
dent,· as all Senators are aware, we do 
not have a unanimous-consent agree
ment. When Senators have completed 
any speeches which they may wish to 
make, the Senate will proceed to a vote 
on the question of advising and consent
ing to the Strauss nomination. 

So far as I am concerned and so far 
as I am aware of the sentiment on the 
majority side, we are ready, anxious, and 
willing to have the Senate proceed to 
vote on this nomination today or tonight. 

Therefore, I should like to caution all 
Members of the Senate that when Sena
tors conclude their speeches, there may 
be a vote on the nomination; and I 
should like to have them be on notice 
that the session will continue all day 
and will run late into the evening, so 
long as there may appear to be any 
chance of obtaining a vote. 

Mr. President--
The .PRESIDING OFFICER. The 

Senator from Texas. 

EXECUTIVE SESSION 
Mr. JOHNSON of Texas. Mr. Presi

dent, I ask unanimous consent that the 
Senate resume the consideration of 
executive-business for the further con
. sideration of the Strauss nomination. 

The PRESIDING OFFICER. Is there 
objection? 

There being no objection, the Senate 
resumed the consideration of executive 
business. 

PROTOCOL TO CONVENTION ON 
DUTIES AND RIGHTS OF STATES 
IN EVENT OF CIVIL STRIFE
REMOVAL OF INJUNCTION OF 
SECRECY 
Mr. JOHNSON of Texas. Mr. Presi

dent, I ask unanimous consent that the 
injunction of secrecy be removed from 
a certified ·copy of the protocol to the 
Convention on the Duties and Rights of 
States in·the Event of Civil Strife, Execu
tive F, 86th Congress, 1st session, re
ceived from the President today, and 
that the protocol be referred to the 
Committee on Foreign Relations, and the 
President's message be printed in the 
RECORD. . . 

The PRESIDING OFFICER <Mr. 
PROXMIRE in the chair). Without objec
tion, the injunction of secrecy will be 
removed from the protocol, and the pro
tocol, together with the President's 
message will be referred to the Commit

-tee on Foreign Relations, and the Pres-
ident's message will be printed in the 
RECORD. 
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Th,e . message from the President is as 

follows: 
THE WHITE HOUSE, 

. June 18; 1959. 
, To the Senate. of . the '(fnited States: 

With a view to receiving. the advice 
and cons~t of the Senate to ratification, 
I transmit herewith a certified copy of 
the protocol to the Convention 'On the 
Duties and Rights of States in the Event 
of Civil Strife, opened for signature at 
the ~an American Union on May 1, 1957, 

-and signed in behalf of the United States 
on July 15, 1957. The pro·tocol supple
ments the Convention on the Duties and 
Rights of States in the Event of Civil 

. Strife, signed at Havana on February 20, 
1928. 

I transmit also, foi· the information of 
the Senate, the report by the Secretary 
of State with respect to the protocol. 

DWIGHT D. EISENHOWER . . 
THE WHIT-E HousE, June 18, 1959. 

NOMINATION OF LEWIS L. STRAUSS 
TO BE SECRETARY OF COM
MERCE 

The Senate resumed the consideration 
of the nomination of Lewis L. Strauss to 
be Secretary of Commerce. 

Mr. DIRKSEN. Mr. President, I sug
gest the absence of a quorum: · 

The PRESIDING OFFICER (Mr. 
YouNG of Ohio in the chair). The clerk 
will call the roll; 

The legislative clerk called the roll, 
and the fo-llowing Senators answered to 
their names: 
All ott 
Byrd, W.Va. 
Carlson 
Carroll 
Case, S. Dak. 
Clark 
Cooper 
Cotton 
Dirksen 
Dodd 
Douglas 
Engle 

Ervin McNamara 
Fulbright Monroney 
Goldwater Morse 
Gore Mundt 
Green O'Mahoney 
Gruening Proxmire 
Hruska Robertson 
Jackson Schoeppel 
Johnson, Tex. Scott 
Johnston, S. C. Thurmond 
Jordan Williams, Del. · 
Mansfield Young, Ohio· 

The PRESIDING OFFICER. A quo
rum is not present. 

Mr. JOHNSON of Texas. Mr. Presi
dent, Imove. that the Sergeant at Arms 
be directed to request the attendance of 

_absent Senators. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion of 
the Senator from Texas. [Putting the 
question.] The motion is agreed to; 
and the Sergeant at Arms will execute 
the order of the Senate. 

After a little delay, Mr. AIKEN, Mr. 
ANDERSON, Mr. BARTLETT, Mr. BEALL, Mr. 
BIBLE, Mr. BRIDGES, Mr. BUSH, Mr. BUT
LER, Mr. BYRD of Virginia, Mr. CANNON, 
Mr. CAPEHART, Mr. CASE Of New Jersey, 
Mr. CHAVEZ, Mr. CHURCH, Mr. DwoRSHAK, 
Mr. EASTLAND, Mr. ELLENDER, Mr. FREAR, 
Mr. HART, Mr. HARTKE, Mr. HAYDEN, Mr. 
HENNINGS, Mr. HICKENLOOPER, Mr. HILL, 
Mr. HOLLAND, Mr. HUMPHREY, Mr. JAVITS, 
Mr. KEATING, . Mr. KEFAUVER, Mr. KERR, 
Mr. KUCHEL, Mr. LANGER, Mr. LAUSCHE, 
Mr. LONG, Mr. MAGNUSON, Mr. MARTIN, 
Mr, McCARTHY, .Mr. McCLELLAN, Mr. 
McGEE, Mr. Mo,ss, Mr. MURRAY, Mr. 

. MUSKIE, Mr. NEUBERGER, Mr. PASTORE, 
Mr. PROUTY, Mr. RANDOLPH, Mr. RUSSELL, 
~'[r, SALTONSTALL, Mr. SMATHERS, Mrs. 

SMITH, Mr. SPARKMAN,•Mr .. STENNIS, Mr. 
S~NGTON, Mr. TALMADGE. Mr. WILEY, 
Mr. WILLIAMS of _New ~Jersey, and Mr. 
YARBOROUGH; entered the Chamber, and 

_ answered to their names .. 
The PRESIDING OFFICER. A . quo

. rum is prese_nt. 

ORDER OF BUSINESS 
Mr. JOHNSON of Texas. Mr. Presi

dent, I anticipate there may be an effort 
to prolong the debate on the Strauss 
nomination because of the fact that we 
are having live-quorum calls during the 
lunch hour. I should like to give notice 
to the Senate that if we are to waste our 
time during the day on quorum .calls and 
have to call upon the Sergeant at Arms 
to bring absent Members to the Cham-

. ber, it will be necessary for us to sit 
later. 

The majority party in the Senate is 
ready and prepared to vote on this nom
ination, and also ready and willing for 
others who may not want to vote on it 
to continue to talk, but we are going to 
object to another quorum call unless and 
until some business is transacted. 

I serve notice now that I want the 
attaches of the Senate to notify every 
absent Senator that his attendance may 
be requested during the day, and during 
the evening, and <luring the morning, if 
necessary, to get a vote on this nomina
tion. 

RECENT SUPREME COURT 
DECISIONS 

Mr. KEATING. Mr. President, it is 
my intention to address myself to the 
pending nomination, but before doing 
so, I have been asked by several Mem
bers of the Senate to give my views on 
the two recent Supreme Court decisions 
in the Barenblatt and Uphaus cases de
cided on June 8. In view of the impor
tarice of 'these cases to the work of the 

. Senate, I should like to discuss this sub
ject briefly today. 

These two cases represent a reaffirma
tion of the right of both Federal and 
State legislatures to investigate Com
munist subversion. Such investigations 
must, of course, serve a legislative pur
pose. There is no weakening of this re
quirement in my reading of the majority 
opinions. In fact, the Court goes out of 
its way to indicate that it will not 
countenance hearings designed "to pil-

· lory witnesses," "indiscriminate dragnet 
procedures," or irrelevant inquiries. 
These safeguards are necessary and the 
Court's reservations in this connection, 
therefore, are wise. 

It is fair to say that these decisions 
reflect a ·greater awareness of the threat 
of communism to our internal security 
and greater deference to the work of 
legislative committees operating in this 
field than has been evident in some 
other recent decisions of the Court. 

It would be unfair, however, to sug
gest that these decisions represent a 
radical departure from past rulings. 

. The public often is misled by the broad 

. dicta in judicial opinions to read more 
into a decision than is controlling. As 

was pointed out in a recent article, 
these two decisions "dramatically illus
trate the need for remembering that 

. what the Court decides, rather tnan 
what the Court says in its opinion, is the 
true measure of the law it declares." 

It must be emphasized, first of all, 
that neither Barenblatt nor Uphaus in
voked the fifth amendment. Their 
principal · contentions rather went to the 
constitutionality of the inquiries them
selves. In Barenblatt, the central ob
jection was that ,the House On-Amer
ican Activities Committee was not act
ing in accordance with any proper leg
islative purpose, and in the Uphaus case, 
that the State legislature was infring
ing upon the exclusive jurisdiction of the 

· Federal Government over subversion. 
In rejecting these contentions, the Su
preme Court majority may have rede
signed some of the scenery in which the 
Watkins and Nelson decisions had been 
staged. But it in no way altered the 
actual holding of those cases. · 

I have never read into the Watkins 
opinion any suggestions that Congress 
lacked the power to investigate in aid 
of ·the legislative processes the opera
tions of the Communist Party and its 
members or any other subversive group, 
for that matter. The only ultimate 
basis for the decision in watkins was 
the committee's alleged failure ade
quately to apprise Watkins of the sub
ject matter of its investigation or the 
pertinency thereto of the questions he 
refused to answer. The Court majority 
affirmatively found in the Barenblatt 
case, on the other hand, that both of 
these conditions had been satisfied. 

Of course there are other important 
facets to the Barenblatt opinion. For 
example, having decided that the wit
ness was apprised of the subject matter 
of the committee's investigation and the 
pertinency thereto of the questions he 
refused to answer, it was necessary to 
consider whether the inquiry itself was 
authorized by Congress. On this ques:. 
tion there can be little dispute of the 
correctness of the majority's conclu
sion that "the House has clothed the 
On-American Activities Committee with 
pervasive authority to investigate Com
munist activities in this country." 

The Court also had to decide whether 
the particular inquiry, which related to 
Barenblatt's past or present membership 
in the Communist Party, transgressed 
the provisions of the first amendment. 
If the inquiry violated the Constitution, 
the contempt proceedings, of course, 
would fail no matter what authority 
was vested in the committee by the 
House of Representatives and no matter 
how pertinent thereto were the par
ticular questions involved. 

On this point the majority opinion 
speaks eloquently on the hard facts of 
our present day existence. In the langu-
age of the opinion: • 

That Congress has wide power to legislate 
in the field of Communist activity in this 
country, and to conduct appropriate investi
gations in aid thereof, is hardly debatable. 
In the last analysis this power rests on the 
right of self preservation, "the ultimate value 
of any society." Dennis v. United States (341 
U.S. 494, 509). Justification for its exercise 
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in· turn rests on the long and witlely accep_ted · I hope this will put an erid. for all time 
... view that the tenets of the Communist Party to m.:.conceived proposals designed to 

include the ultimate overthrow of the Gov· undermine the status of the Court· as an 
ernment of the United States by force and isd t' I 
violence, a view which has been given formal institution or to curb its jur ic 10n. 
expression by the congress. have always strongly opposed all such 

shotgun -measures, and I am more con
I hope that this opinion will finally lay vinced than ever that they are com

. to rest the fallacious view that the Com- pletely unjustified. Anyone who believes 
munist Party is an ordinary political in our constitutional system of checks 
party. Of course, there is still the claim and balances should shudder at any pro-

.. put for~h by tP.e party itself, as evidenced ·posals which would weaken this third 
by the personal testimony of its legisla- great brarich of our Gove·rnment: 
.tive representative before the Internal At the same tiine, I discern no basis 
Security Subcommittee withiJ?. tbe past in the reasoning of these opinions to 
month. Unfortunately it is also the discourage legislation to deal with some 
view of some well-meaning, :but niisgui~- of the problems disclosed by other earlier 
ed individuals and organizations who are decisions of the Court. The strong rec
not. fn any way Communist tainted. ognition of . the continuing subversive 
These people simply ;refuse to bee~ his- character ·of the Communist Party and 
.tory's many examples of Communist · the affirmation of the 'power to legislate · 
.tre~c~ery, d~c~it, ~nd ruthlessn~ss. The in this field serve-to buttress the ai·gu-
maJonty ~pm10n ~~~he ~arenblatt case . ments· in favor of bills carefully drawn 
should enlighten th~~ a~l. . - . . to strengthen the Government's legal de-

. The Uphaus case 1s equally mstructlve _ .. . . . . 
·with. regard to the authority of the States fense~ a~al.nst comJ?~lsm ":It~ou~ ID;:
to legislate With respect io subversion terfermg With constitUtlOn~l.lllll:ItatlOnS. 
and to conduct investigations in connec- · .!he ne~d for car~ and. preCis~oz: m d~aft
tion therewith. It clarified in an im- mg legislatlO~ .I.n this fi~ld IS evident 

:portant respect the continuing p~nyer of from ~he de~ISI~ns 0~ the .C?Ur_t. ~Ut 
the States to purs~e appropriate meas- there IS nothmg I~ t.hose decisions wh1ch 
ures for protection of their internal se- suggests that the~ e Is les~ need n?w than 
curity. Anything less than . this, in my before f~r effective actiOn agamst the 
opinion, would be an ·unconscion~ble in- Communis~ menace. . 
terference . with the sovereignty of . our Mr. Pres~dent .. because of ~he Impor
individual states. Anything more un- . ~ance of t.his subJect, I wou~d llke ~o h~ve 
doubtedly was precluded by the ruling ih mcluded·m the RECORD' several ed1tonals 

,-the Nelson case. and other .. comments on the Barenblatt 
·Let me say in all_capdor that I disagree and Up~aus case~. I do not ne~essarily 

with the Nelson decision. I have always agree .with the VIe~s set forth m ~hese 
.be~n skepti~al, how~ver, of claims . that ed~tonals , but I believe that they. Will .be 
the Nelson decision, precluded all State of mterest t? an~ Member who Wishes to 
action. in the·field of subver-sion. There study the subJect. · I therefore . ask 
is nothing in the ianguage '0 ( that' deci- · unan~mous cons.ent ~ha~ these editorials 
sion so far reaching, and no such drastic be prmted· at this pomt m the RECORD. 
denial of States rights should have been · ;r'I?-e_PRESIDING OFFICER. Is there 
read into a decision silent on the point. obJectiOn to the request of the Senator 

The Nelson case held that the Smith from N~w York? 
Act, which prohibits the knowing ad- Mr. JOH~~'SON of. Texas. ~r. Pres~
vocacy of the overthrow of the Govern- dent, reservmg the nght to obJect, I did 
ment of the United States by force and ·not hear the request. 
violence, supersedes State sedition iaws Mr. KEATING. The request is to in-
which proscribe the same conduct. I sert th~ editorials in the RECORD. 
disagree with this holding because in my Mr. JOHNSON of Texas. I will object, 
opinion, the States· have a concurrent for the moment. I shall be glad, latei: 
interest with the Federal Government in in the day, to try to work something out, 
the preservation of the Republic. This but I do not wish to have any business 
concurrent interest is sufficient basis, in transacted unless and until we can get 
my opinion, for State sanctions against some action on the Strauss nomination. 
subversion directed at the United States Mr. KEATING. Would the distin
as long as there is no positive conflict guished majority leader object to the 
between the particular State and Federal editorials being placed in the RECORD? 
law. Mr. JOHNSON of Texas. I would ob-

The Uphaus case does not go that far , ject to any business being transacted 
but as I have indicated, it does eliminate while t he Strauss nomination is before 
any uncertainty as to the continuing the Senate. I do object. I shall be glad 
power of the States to investigate and to consult with the Senator before the 
prosecute subversives whose activities are RECORD appears, and we may be able to 
directed against the States themselves. adjust the matter. We are confronted 
In some ways the distinction relied upon with the situation that, when we have a 
is unrealistic, since it is farfetched to quorum call, the Sergeant at Arms has 
suppose that the Communist Party would to be called upon to bring Senators 
foment a revolution against a State gov- into the Chamber. A Senator may make 
ernment which was not directed against one insertion, and that constitutes the 
the Federal Government as well. But transaction of business. A quorum call 
at least the decision confirms the formal may then follow. That is my problem. 
authority of the States to take action in I wish Senators, who desire to address 
such cases and to investigate subversive themselves to the Strauss nomination, 
activities in connection therewith. to speak on that subject, so that we may 

Mr. President, these decisions are a get action on it. 
welcome indication of a balanced ap- Mr. KEATING. I appreciate the po
proach to problems of internal securit y. sition of the majority leader, and I am 

sympathetic with it: 'I realize that 'an 
insertion represents the transaction of 
business, but I would make the sugges
tion, in all due deference, that he· is mis
construing the rule of the Senate. 

Mr. JOHNSON of Texas. If I have, I 
have certainly not done so intentionally . 
I make a parliamentary inquiry. 

The PRESIDING OFFICER (Mr. 
· YouNG of Ohio in the chair) . The Sen
ator·from Texas will state· it. · 

Mr: JOHNSON of Texas: Does the in
sertion of a matter in tlie RECORD con
stitute the transaction of business? 

The PRESIDING. OFFICER. Under 
the precedents of the Senate, it does. 

Mr. JOHNS0N of Texas. I .so .under
stood. I . have them on my desk, if the 
Senatoi• from New· York care's . to look at · 
them. · 

Mr. KEATING. That was not the par
liamentary question I intended to raise. 
I appreciate-the attitude of the majority 
leader, and I know he is always cou·rte
ous and friendly. ! -shall be glad to ·work 
with him iii trying to get .this important 
information before· the Senate in one 
way or another. . · 

Mr. JOHNSON of Texas. The Sena
tor agrees, does he not, that under the 
precedents it would constitute the trans
actiGn of business to make an insertion 
in the RECORD? ·.'The Chair· has SO ruled. 
. Mr. KEATING. I think .it would con
stitute the transaction of business. The 
question I raise is whether anoth-er 
quorum eall cannot be had even with
out the transaction of b~in~s~.' · . 

Mi·. JOHNSON of Texas. I will make 
a parliamentary inquiry on that ·point. 

The PRESIDING OFFICER. The 
Senator will state his pariiamentary· in
quiry. 

Mr. JOHNSON of Texas. Does the 
making of a parliamentary inquiry con
stitute the transaction of business? 

The PRESIDING OFFICER. .A par
liamentary inquiry is not the transac-
tion of business. · 

Mr. JOHNSON of Texas. Is the sug
gestion of the absence of a quorum in 
order after a quorum call is had and 
before any business has been - trans-
acted? . · 

The PRESIDING OFFICER. An
other quorum call is not in order, if a 
point of order is made. 

Mr. KEATING. I should like to 
make a parliamentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. KEATING. I assume it would be 
·in order for me to read the editorials 
into the RECORD. 

Mr. JOHNSON of Texas. Certainly, 
the Senator may read them into the 

·RECORD. 
The PRESIDING OFFICER. That is 

correct. 
Mr. KEATING. I will not do that. 

It may become necessary later this aft
ernoon, if there is no other way of 
getting them before the Seriate, because 
I rega.r d them as very important. 

Mr. JOHNSON of Texa.s. I hope 
there may be a way to get all the inser
tions into the RECORD. However, for the 

·moment, until we can solve some of 
these problems, I must object: We may 
have t o continue in session into the 
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evening and into the night, in an at-

. tempt to get action on the Strauss .nom- . 
ination. The Senator knows that there . 
have been various vociferous protests 
with respect to ·delay in action on the 
nomination. I said yesterday . and to· 
day, and I will say again tomorrow, if 
we have not voted on it, that the major
ity leader is ready to vote on it and is 
prepared to vote on it, and if other Sen
ators will attend on business and come 
into the Chamber and vote, we will do 
it at the earliest possible date. 

Mr. KEATING. I join the majority 
leader personally in his desire to vote 
as soon as possible. I hope that I will 
be able to convince the majority leader 
and some other Members of the Senate 
of the justice of- my position. 

Mr. JOHNSON of Texas. The Sena
tor is always courteous. I hope he un
derstands my reason in asking him to 
withhold the insertion. I will attempt 
later to work it out with him. 

Mr. KEATING. I appreciate that 
very much. I now tur.n to another sub
ject. 

The PRESIDING OFFICER. The 
Senator from New York has the noor. 

THE NOMINATION OF LEWIS L. 
STRAUss· TO BE SECRETARY OF 
COMMERCE 

· . The Senate resumed the consideration 
of the nomination of Lewis L. Strauss to 
be Secretary of Commerce. 

Mr. KEATING. Mr. President, it is 
my purpose today to discuss the history 
and precedents which should guide the 
Senate in applying its powerful consti
tutional power to pass _on nominations to 
the President's Cabinet. I want to em
phasize, as strongly as I can, the firm 
line of past . performance which should 
be understood and appreciated by every 
Senator as lie . approaches the vote on 
Lewis L. Strauss. . 
·· It is ,my fil.m conviction that only if 
we consider the history of this provision 
of the Constitution, if we study the in
tent of our Founding Fatbers, and if we 
scrutinize the traditional manner in 
Which the power has been applied, can 
we properly vote on the pending appoint
ment. I am equally sure that a judi
cious and thoughtful appraisal of the 
proper role of the Senate in these mat
ters, as well as an objective evaluation 
of his qualifications, will lead inescap
ably to a vote for Lewis Strauss. 

Mr. President, I fear that many Sena
tors and many outsiders have become 
so emotionally involved in this situation 
that they have lost sight of the historic 
role the Senate is to play when a Presi
dent submits a name for confirmation. 
Although we take justifiable pride in 
calling ourselves the world's greatest·de
liberative body, it ill behooves us if we 
try to exercise that high and mighty title 
when we are blinded to our pla.ce in the 
American system of government, and 
when we lose sight of our proper role in 
the constitutional scheme of things. 

It is my purpose at. the outset of my 
. remarks to attempt to bring some sweet 
light of reason into this debate. It is 
my purpose to attempt to ·bring into 
focus the traditional and historic role 
of the Senate in passing on Pr~sidential 

nominees. For it is only if each of us 
stops, takes a deep breath, looks around . 
him, and remembers what. the nature of 
our power with regard to Presidential 
appointments is, that we can pass upon 
this question in an impartial and judi
cious manner which will reflect credit on 
the Senate and on our system of govern- , 
ment. 

It is vital for each Senator to recog
nize the historical background of the 
senatorial power to confirm Cabinet 
nominations. To do this, we must have 
an understanding of the intent of the 
framers of the Constitution, as well as 
an appreciation of the traditional prac
tice of the Senate in these matters .. 

In this connection, I owe a special 
debt of gratitude for my findings to Prof. 
Josep:P, P. Harris, of the University of 
. California, whose book "The Advice and 
Consent of the Senate," is widely recog
nized as the authoritative study in this 
field. 

This book is not to be confused with 
a book which has been published this 
week by Allen Drury, of the New York 
Times, called "Advice and Consent," 
which, incidentally, I would recommend 
to every Meinber for a little lighter 
reading. It is ·one of the most interest
ing and one of the inost entertaining 
novels I have read in a long time. 

Mr. JAVITS. Mr. President, will the 
· Senator yield? 

Mr. KEATING. I am very happy to 
yield to my colleague from New York. 

Mr. JAVITS. I hope very much that 
I shall have the opportunity to be here 
for as long as the Senator speaks, or at 
least most of the time, because I believe 
the subject of the precedents to which 
he is addressing himself is vitally im
portant. 

When the Se.nator finishes 'his speech 
I hope to take up from that very point, 
based upon the precedents, the order of 
proof and the burden of proof, and 
whether the burden has been borne in 
this situation, based upon the specific 
facts as they have been adduced. 

I believe that my colleague has done 
a very fine thing in commenting on the 
Allen Drury book, which I have gone 
through and which I think is important 
from this point of view. We become en
cased in these four walls and get the 
idea, almost, that we are talking to each 
other. This book gives us some concept 
of the extent to which the world listens. 

I may say to my colleague, too, that 
personally I am not too happy about our 
performance with respect to the Strauss 
nomination. I am not too happy, I may 
say, with respect to the jockeying that 
is going on as to when we will vote. I 
believe we will vote promptly. I do not 
believe it makes too much difference 
whether it is today or tomorrow, in 
view of the time already. taken. I do 
not say that with any discredit to any
one. It is the duty of the leaders to 
muster their maximum strength, and I 
believe that is the way the country and 
the world willlocik at it. 

The time we have taken on this nom
ination seems to me. to be a little out 
of order, in view of the- fact that such 
t remendous events are taking place in 
the world, at Geneva and elsewhere. As 

the Senator has said, in referring to the 
Allen Drury book, I believe the whole 
world is looking at the Senate, not only 
as a great deliberative body, but at least, 
in 'terms of one part of Congress, as the 

· conscience of our country. · 
Taking an objective look, what do we 

ourselves think about all these weeks of 
discussion about a particular nomina
tion of a particular Cabinet officer? I 
hope very much that within some proxi
mate time we will conclude the debate 
and will vote. I deeply feel that the 
minds of men generally, and our -own 
in particular, need to be taken up with 
other and more pressing issues. 

Mr. KEATING. I appreciate the con
tribution to the discussion made by the 
senior Senator from New York. I share 
his views emphatically that the Senate 
should come to a vote promptly on this 
nomination. But I see no reason for 
sitting here all night, when, off and on, 
we have been in session already on this 
nomination for many days, as the ma
jority leadership saw fit to bring in one 
matter or another ahead of it. It is my 
recollection that it is now almost 2 
weeks since the nomination was first 
made the order of business. Whether 
we vote on it today or tomorrow or the 
next day seems to me to make very little 
difference. 

Mr. JAVITS. Mr. President, will the 
Senator further yield? 

Mr. KEATING. 1 yield. 
Mr. JAVITS. I was on the list to 

speak yesterday. I would have been de
lighted to speak yesterday. We were in 
session until midnight. But there was 
no opportunity to do so. 

Now the point is being made that the 
Senate will be held in session all night. 
That is what I mean when I say that we 
are jockeying for position. That is the 
duty of the leadership. They want to 
do the best they can for their side. But 
I think we ought to pay a little atten
tion to what .the world thinks of us and 
to what the junior Senator frorp. New 
York has pointed out in refe~~ence to this 
book. Whether there is anyone in the 
Chamber or not-and very few Senators 
are present at the moment-the world 
is watching. I think we ought to be 
aware of our obligation in that respect. 

Mr. KEATING. I think we ought to 
remember that. When we fail in our 
duty, we lose some of the respect to which 
this great body is entitled. 

Mr. President, I was referring to the 
book entitled ''The Advice and Consent 
of the Senate," by Prof. Joseph P. Har
ris, which is widely known as an authori
tative study in this field. In tracing 
the historical origins of this vital provi
sion of our Constitution, Professor Har
ris has written a scholarly statement 
concerning its background. 

Mr. President, to expedite matters, I 
ask unanimous consent that Professor 
Harris' statement be printed at this point 
in the RECORD. 

The PRESIDING OFFICER (Mr. 
YoUNG in the chair). Without objec
tion--

l\4r. PROXMIRE. Mr. President, re· 
serving the right to object-- . 

Mr. KEATING. Mr. President, a point 
of order. Has not the statement been 
received? 
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Mr. PROXMIRE. I was seeking recog

nition at the time the Senator from New 
:York made his unanimous-consent re
quest. 

The PRESIDING OFFICER. The 
Senator from Wisconsin was on his feet. 

Mr. PROXMIRE. May I ask whether 
or not this request constitutes the trans
action of business? 

The PRESIDING OFFICER. Permis
sion to place anything in the RECORD 
does constitute the transaction of busi
ness. 

Mr. PROXMIRE. For the time being, 
I must object. 

Mr. KEATING. I appreciate the posi
tion of the acting majority leader. I 
compliment him on his position as act
ing majority leader. In view of his ob
jection, I shall read what the distin
guished author says. It is of a histori
cal nature: 
HISTORICAL BACKGROUND OF CONSTITUTIONAL 

PROVISION 1 

The requirement that appointments by the 
Executive shall be subject to the approval 
of the upper House of the Legislature is an 
institution peculiar to our country. The 
appointments of the colonial Governors were 
usually subject to the "advice and consent" 
of the Governor's council, whose members, 
however, were appointed by the Governor. 
This arrangement was continued in the orig
inal State constitutions of a number of 
States, but the Governor's council was se
lected by the legislature rather than the 
Governor, and in several States the appoint
ing power was given to the legislature rather 
than to the Governor. The appointment or
judges, for example, was vested in the legis
latures of seven States under their new con
stitutions, and in four States the nomina
tions were made by the Governor and had to 
be approved by a branch of the legislature. 
The struggle that had occurred in the Colo
nies between the popular assembly and the 
colonial Governor was fresh in the minds of 
the framers of the new State const itutions, 
with the result that· the Governor's powers 
were reduced and those of the legislature 
were increased. The Governor's appointing 
power was generally curtailed, and his selec
tions were subject to the "advice and con
sent" usually of a council chosen by the 
legislature. 

The experience of the Sta tes that entrust
ed the appointment of officers to the legisla
ture itself appears to have been unsatisfac
tory. The evils of legislative appointment of 
public officers were well known to members 
of the Constitutional Convention of 1787, 
who frequently referred to the intJ.·igue, ca
balling, and irresponsibility which had 
marked the selection of officers by the St ate 
legislatures. A majority of the convention 
members were determined to avoid these ex
cesses in the Federal Government, and sev
eral urged that the appointing power be 
vested in the President alone. Several mem
bers proposed the establishment of a coun
cil of appointments similar to that in New 
York State, which consisted of the Governor 
and other members elected by the legisla
ture; but this plan was rejected. Such a sys
tem was severely criticized by Hamilton in 
the FederaliJ;t (No. 77). "While an un
bounded field for cabal and intrigue lies 
open," he said, "all idea of responsibility is 
lost." The council was abolished in the New 
York constitution of 1821 after it had be
come thoroughly discredited. The strong in
:fiuence of the Federal Constitution led many 
States subsequently to amend their constitu
tions and to adopt ·similar provisions con
cerning appointments. 

1 Joseph P. Harris, "The Advice and Con
sent of the Senate" (1953), p. 6. 

What was the intention of the framers 
of the Constitution with regard to the 
role of the Senate in the exercise of the 
appointing power? 

In the Constitutional Convention of 
1787 there were frequent debates about 
the method of appointing the principal 
officers of the new Government. One 
group, which included men like Alexan
der Hamilton, of New York, and James 
Madison, of Virginia, favored the crea
tion of a strong Executive and advocated 
the grant of an independent appointing 
power to the President. They believed 
that he would be better qualified and 
more responsible in making appoint
ments than a numerous body. They 
called attention to the unsatisfactory re
sults which had marked the practice of 
the State legislatures where appoint
ments were often accompanied by deals 
and intrigues. They expected that the 
power to nominate would be equivalent 
to the power to appoint, an expectation 
that was belied by later events since the 
role of the Senate in actual practice, as 
we know, has not been confined to a 
passive review of the President's nomi
nees. 

The second group, consisting of such 
men as Benjamin Franklin, of Penn
sylvania, and George Mason, of Virginia, 
were apprehensive of the danger of 
monarchy or despotism that might re
sult from a single Executive with the 
appointing power which they believed 
could be more safely entrusted to the 
upper branch of the legislature. 

I interpolate to say that the word 
"upper" was a word which they used, but 
which the distinguished Senator from 
Ohio [Mr. YouNG], who is the present 
occupant of the chair, and I are very 
careful never to use. We do not believe 
that there is an upper and a lower 
Chamber; they are coordinate branches. 
The members of the Constitutional Con
vention thought that the Members of 
the Senate would be better informed 
about the qualifications of potential ap
pointees than the President. 

Early in the cow·se of its deliberations 
the Constitutional Convention agreed 
that, first, the President should appoint 
the principal officers not otherwise pro
vided for in the Constitution; and, sec
ond, the Senate should appoint Judges of 
the Supreme Court. But in the final de
cision, this division of the appointing 
power was rejected; and the compromise 
reached, under which the appointment 
of the principal officers of the Govern
ment was to be made by the President 
and approved by the Senate. It is in
teresting to recall that this compromise 
had previously been twice rejected by 
the . Convention; but . it was finally 
adopted, with an amendment authoriz
ing the President to make recess appoint
ments. 

A review of the debates in the Con
vention reveals two opposing viewpoints 
on the appointing power: On the one 
hand were those who feared abuse of this 
power by the Executive, and favored ap
pointments by the legislature; on the 
other hand were those who were anxious 
to establish a strong Central Govern
ment, and favored granting the appoint
ing power to the President. This group 
regarded the final compromise as a vic-

tory, for they saw no real difference be
tween the power to nominate and the 
power to appoint. 

Professor Harris summarizes the situ
ation as follows-and, Mr. President, I 
assume that if I requested unanimous 
consent to have the summary printed 
in the RECORD, without reading it, prob
ably an objection would be interposed. 
So I shall have to read the summary 
into the RECORD. 

I appreciate entirely the position of 
the acting majority leader in his feel
ing that under the charter with which 
be has been entrusted, it would be nec
essary for him to interpose objection; 
and from the rulings previously made by 
the present distinguished occupant of 
the chair [Mr. YouNG of Ohio], I feel 
sure that he would sustain such an ob
jection. So I shall read Professor Har
ris' summary of the situation as a re
sult of the original framing of the Con
stitution, because it is very important 
that we keep this in proper perspective 
when we are dealing with an appoint
ment to the President's Cabinet. 

Professor Harris writes as follows: 
In the debates over the adoption of the 

Constitution, little criticism was voiced that 
too much power was given to the President 
over appointments; the major criticism was 
of the opposite tenor: that the President 
should have been given the power to make 
appointments with no requirement of Sen
ate concurrence. Hamilton and other de
fenders of the proposed Constitution, how
ever, maintained that there was little dif
ference between the power to appoint and 
the power to nominate, which rested with 
the President alone. They defended the· 
provision requiring Senate approval for 
nominations of principal officers as a salu
t ary check on the President and a safeguard 
against bad appointments. 

The defenders of the proposed Constitu
tion contended that the Senate would act 
on appointments solely with regard to the 
fitness of the persons nominated and . would 
approve nominations if the nominees were 
qualified and reject nominations of unfit 
persons. Only John Adams, who was not 
a member of the Convention, foresaw clearly 
the future rise of political parties and that 
partisan considerations rather than the fit
ness of nominees would oft en be the con
trolling consideration of the Senate in pass
ing on nominations. Much of the debate 
accordingly dealt with issues of the past 
particularly the danger that the President 
would use the appointing power to establish 
a monarchy, and proved to be somewhat ir
relevant to the issues of the future. 

Throughout the debates the need for 
definite responsibility in the appointment 
of public officers was constantly stressed. 
Those who favored nomination or appoint
ment by the Executive maintained that he 
would be responsible, but that in a legisla
tive assembly there would be no responsibil
ity. This group contended that the President 
could be held responsible for the execution 
of the laws only if he was permitted to select 
his principal assistants. Those of the op
posing view held that talk of responsibility 
was "chimerical" and that "energy in gov
ernment" might lead to despotism. Those 
favoring executive responsibility were in the 
majority.:~ 

In the perspective of this historical 
backgound, what has been the tradi_.. 
tional practice of the Senate down 
through the decades since 1789, as re
gards Presidential nominations to the 

2 Harris, op. cit ., pp. 34- 35. 
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Cabinet? In this discussion I shall limit The following year, Jackson-nominated 
my remarks to Senate review of Cabinet . Taney to the Supreme Court. Again, his 
nominations, because of its special rele- nomination was rejected; but later the 
vance to the nomination now pending Senate confirmed his nomination to be 
before us. In actual practice, the Sen- Chief Justice; and he succeeded John 
ate has conducted a different kind of re- Marshall in that post. Long indicated 
view for each of the major types of Fed- by American historians as the "pliant 
eral officers for which Senate approval tool" of Andrew Jackson, Roger B. Taney 
is required. Thus, in considering nomi- has come to be regarded by many as per
nations to the Cabinet, our traditional haps second only to John Marshall in 
practice has differed from that which we Supreme Court history. Charles Sum
have followed in passing on nominations ner's vindictive prophecy that Taney's 
of judges or postmasters or regulatory name would be "hooted down the pages 
commissioners or officers of the A~med of history" has not been fulfilled. 
Forces. The next four rejections occurred dur-

The history of the Senate shows that ing the stormy Presidency of John Tyler. 
it has been the longstanding custom of Indeed, one of his nominees, Caleb Cush
this body to allow the President wide ing, had the singular distinction of be
latitude in the selection of members of ing rejected by the Senate three times in 
his Cabinet. They are rightly regarded 1 day. 
as his chief advisers, and it has long Mr. President, at the rate we are pro
been conceded that he cannot be held re- ceeding, I doubt that today there will be 
sponsible for the efficient administration more than one vote, at the most, on the 
of the executive branch unless he is per- question of confirming or rejecting this 
mitted a free hand in the choice of his nomination to the President's Cabinet. 
highest advisers. The President had insisted on resub-

In accordance with this established mitting Cushing's nomination to the 
custom, the senate has approved hun- Senate each time, because of the clear 
dreds of Cabinet nominations down evidence that the rejections were based 
through the passing years. · Indeed, the on purely partisan grounds. 
150-year record reveals that in the entire The other Tyler nominations were 
history of the Nation only seven Cabinet turned down on similar grounds. Robert 
nominations have been rejected. And J. Morgan, in his volume entitled "A 
only two such rejections have occurred Whig Embattled: The Presidency Under 

John Tyler," calls the Senate's perform
in the last century. Four of these cases ance with the Cushing nomination "the 
took place in 1843 and 1844, when the 
Senate rejected President Tyler's nomi- most vulgar sort of partisanship and 

churlish truculence" and notes that 
nations of Caleb Cushing to be Secretary Cushing's later successes marked him as 
of the Treasury, David Henshaw to be 
secretary of the Navy, James M. Porter ''one of the ablest public servants of his 

generation." 
for Secretary of War, and James S. Green In summary, Mr. Morgan writes that 
for Secretary of · the Treasury. They the four rejections "constitute the most 
really had a field day, at that time. 

Tyler's nominations to these posts were remarkable violation in our constitu-
tional history of the custom that the 

rejected, not because his candidates were President's choice of Cabinet members 
not qualified, but because of bad feel- is not ordinarily to be fettered by sena
ings between Tyler and the Senate, after torial rejection. Abo.ut the most that 
he had broken with the Whigs and had 
lost his party support in Congress. In can be said of the whole affair is that 
fact, an examination of the circum- the Senate had its partisan day." 
stances involved in six of the seven cases The other two instances of Senate re
of rejection shows the principal reason jection. of Cabinet nominations occurred 
was deep partisan conflict between the in 1868 and 1925. On June 2, 1868, the 

Senate refused to confirm President 
President and the Senate. The rejec- Johnson's choice of Henry Stanbery for 
tions had no relation to the qualifica- the position of Attorney General, by a 
tions of the nominees for the posts to vote of 11 to 29. Stanbery, who had been 
which they had been named. 

The first instance of Senate rejection Attorney General, resigned in order to 
serve as one of Johnson's counsel in the 

of a Cabinet nomination in American impeachment trial. When that contest 
history occurred on June 23, 1834, when 
President Jackson's choice of Roger B. was finished, Johnson's renomination of 

Stanbery for his old position was re
Taney for Secretary of the Treasury was jected, as Gideon Welles wrote in his 
turned down by a vote of 18 to 28. Taney diary, by "a factious and partisan ex
had been performing the duties of this hibition by senators which all good men 
office for several months, under a recess must regret to witness." Oberholtzer, in 
appointment. Taney, who had been his "History of the United States Since 
serving as Attorney General, was ap- the Civil War," notes that the Senate 
pointed to the Treasury post to replace vindictively refused its assent. He also 
Secretary of the Treasury Duane, who points out that Senator Sherman was 
had refused .to comply with Jackson's the only Member voting to convict John
instructions to withdraw Federal funds son who supported Stanbery. As Pro
from the Bank of the United states, and fessor Harris writes: 
who was removed from om.ce. Taney's This action, which occurred in a period of 
"servile compliance''-as his opponents intense bitterness and hostllity between the 
in the Senate termed it-with Jackson's President and a majority of the Senate, can-. not be regarded as a valid precedent.3 

orders led to the rejection of his nomina-
tion by the Senate which, after 3 months' This then brings us to the seventh 
debate, adopted a resolution condemn.;. case in which a Presidential Cabinet 
ing the withdrawal of the deposits. 3 Harris, op. cit., p. 260. 

nominee was rejected by the Senate. 
This is the only time when the qualifi
cations of the President's choice was the 
issue which resulted in the vote against 
confirmation. I refer to the case of 
Charles B. Warren, who was named by 
President Calvin Coolidge to be Attorney 
General. 

Professor Harris discusses the situation 
as follows, and again I will not ask to put 
this in the REcORD, because of the feeling 
that my good and pleasant friend, the 
acting majority leader, the Senator from 
Wisconsin [Mr. PROXMIRE], might object 
to the insertion at this time: 

The most significant rejection of a Cabinet 
nomination occurred in 1925 when the Senate 
rejected that of Charles B. Warren to be At
torney General. After the serious scandals 
in the Harding administration, which had in· 
volved several members of the Cabinet, in
cluding Attorney General Daugherty, who 
was forced to resign, the Senate was in a 
mood to examine with care any nominations 
to that office. Warren was a man of national 
prominence who had earlier served as our 
Ambassador to Japan and subsequently to 
Mexico and was a former national commit· 
teeman and influential member of the Re• 
publican Party. He was the head of a lead
ing law firm of Detroit and the president of 
the Michigan Sugar Refining Co., which was 
closely associated with and partly owned by 
the American Sugar Refining Co. (the Sugar 
Trust). On the floor of the Senate he was 
vigorously attacked because of his associa
tion with the Sugar Trust which, it was as
serted, disqualified him for the office of At
torney General, in which he would be respon
sible for the prosecution of antitrust actions 
(Harris, op. cit., p. 260). 

Just before the vote on the nomina
tion was taken, Senator Overman, Dem
ocrat of North Carolina, and therefore a 
political opponent of the President, rose 
to speak. Mr. President, his remarks are 
those of a political opponent of the 
President in the debate, and I think they 
should echo down through the years. 

Calvin Coolidge was elected President of 
the United States by an unprecedented ma
jority. Congress makes the laws. The 
President enforces the laws. The Supreme 
Court interprets the laws. If Calvin Cool· 
idge does not enforce the antitrust laws or 
any other laws, which he has sworn to do, 
he is responsible and the people will hold 
him responsible. 

For 136 years it has been the policy of the 
Government to allow the President of the 
United States to appoint his own official 
family without hindrance with perhaps six 
rare exceptions. I took the position when 
Woodrow Wilson was elected President, when 
there was threatened a fight against two of 
the members of his Cabinet, that the Presi
dent ought to have the right to select his. 
official family, for the responsibility has been 
placed upon him by the American people, 
and that he would enforce the laws. I took 
that position then, 16 years ago, and I take 
it now (67 CONGRESSIONAL REcORD 100, Mar. 
10, 1925). 

That is the end of the quotation from 
our former colleague, Senator Overman. 

Mr. KUCHEL. Mr. President, will the 
Senator yield? 

Mr. KEATING. I am happy to yield, 
provided I do not lose the floor. 

Mr. KUCHEL. I join my colleague in 
that unanimous-consent request . 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KUCHEL. Mr. President, first of 
all, the very able and scholarly address 
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which the distinguished junior Senator 
from New York is now delivering in the 
Senate adds considerable luster to a 
debate which sometimes has been a little 
below par-at least in the judgment of 
the senior Senator from California
and I desire to congratulate my friend 
for the painstaking research which, so 
far as I know, for the first time has 
afforded the Members of the Senate a 
chronology from the very beginning of 
the whole problem of confirmation or ap
proval by the Members of the Senate of 
nominations by the President. 

At the beginning of the questions 
which I should like to ask my able friend, 
I assume that the Constitution of the 
United States, article II, section 2, clause 
2, is the final decision of the people of 
our country, from the very beginning, in 
determining which appointments are 
subject to approval of the upper House of 
the legislative branch and which are 
not. 

Mr. KEATING. That is the constitu
tional basis, I will say to my friend. 

Mr. KUCHEL. If I may, Mr. President, 
I should like to read that section into the 
REcORD at this time, and I wish to say, in 
connection with its reading, that it was 
interesting to me to hear an objection 
to a request. I want to ask my friend this 
question: When my able friend from 
New York asked unanimous consent to 
insert some data into the RECORD, was an 
obJection made to his request by the 
junior Senator from Wisconsin? 

Mr. KEATING. My understanding is 
that the Senator ·from Wisconsin [Mr. 
PROXMIREJ, who was acting as the ma
jority leader at the time, did interpose 
an objection, in the fear that it would 
constitute transaction of business in some 
way if the matter were inserted in the 
REcoRD under unanimous consent. I ap
preciated his position. He had been left 
in qharge, and I realized that he had a 
duty to perform, so I read the excerpts 
into the REcoRD, I may say to my friend. 

Mr. KUCHEL. If I may have the ap
proval of my able friend from New York, 
Mr. President, I .ask unanimous consent 
that section 2 of article II of the Con
stitution may be printed at this point in 
the RECORD. 

Mr. MANSFIELD. Mr. President
The PRESIDING OFFICER. Is there 

objection? 
Mr. MANSFIELD. l object. I think 

it can be read just as easily as inserted. 
It would not take much time. 

Mr. KUCHEL. Mr. President, if I may 
digress for a moment, this is cause for 
great regret on the part of the Senator 
from California. I doubt very much that 
I can recall, in the few years I have 
spent in the Senate, a single instance in 
which objection has been made by any 
of my colleagues to a unanimous-consent 
request to insert certain material into 
the RECORD. Surely it is not going to 
take any time to read the few lines from 
the American Constitution which are 
the basis for the unhappy controversy in 
which we find ourselves now engaged, 
but I must say I am distressed-! am 
deeply distressed-that my friend the 
majority whip, and apparently the Dem
ocratic leadershiP-

Mr. MANSFIELD. Mr. President, I 
demand the regular order. 

Mr. KUCHEL. Have left, as a part of 
the rules for acting majority leaders now 
to follow, instructions to make objection 
to every unanimous-consent request. 

Mr. MANSFIELD. Mr. President, I 
demand the regular order. 

The PRESIDING OFFICER (Mr. 
LAUSCHE in the chair). The regular or
der of business is called for. The Sen
ator from New York has the floor, and 
may yield only for a question. 

Mr. KUCHEL. Mr. President, will the 
Senator yield so that I may read this into 
the RECORD? 

Mr. KEATING. I yield, provided-
The PRESIDING OFFICER. The 

Senator can yield only for a question. 
Mr. KUCHEL. Mr. President, will the 

Senator yield for a question? 
Mr. KEATING. I shall be happy to 

yield, provided I do not lose my right 
to the floor. 

Mr. KUCHEL. The question I had is 
based on an assumption, if I may say so, 
Mr. President. 

Assuming that the Constitution reads, 
in article II, section 2, as follows: 

He shall have power, by and with the 
advice and consent of the Senate, to make 
treaties, provided two-thirds of the Senators 
present concur; and he shall nominate, and 
by and with the advice and consent of the 
Senate, shall appoint ambassadors, other 
public ministers and consuls, Judges of the 
Supreme Court, and all other officers of the 
United States, whose appointments are not 
herein otherwise provided for, and which 
shall be established by law; but the Congress 
may by law vest the appointment of such 
inferior officers, as they think proper, in the 
President alone, in the courts of law, or in 
the heads of departments. 

And assuming, as I say to my friend 
the able junior senator from New York, 
that this constitutes the basis on which 
appointments have been made, do I cor
rectly understand my friend to say that 
for the first almost half centw-y of the 
life of this Republic never was a question 
raised, on confirmation of a Presidential 
nomination by the senate, with respect 
to a Cabinet officer? 

Mr. KEATING. That is approximately 
correct. I gave the date of the first one 
a moment ago. The paper is gone, but 
the Senator is approximately correct, 
since the first rejection of a Cabinet 
nominee occurred in 1834. 

Mr. KUCHEL. In those instances in 
the subsequent history of our country
and I have listened carefully to the Sen

. ator-in regard to many of the rejections 
by the Senate of a Presidential nomina
tion, has the political ideology of the 
PJ.·esidential nominee to Cabinet rank 
been the basis of Senate rejection? 

Mr. KEATING. Yes, it has been; and 
it has been universally condemned by 
the historians when it took place. It 
took place in the Tyler administration, 
when he had had a fight with the Whigs 
in Congress and had lost control of his 
own party. In order to show their re
sentment, they turned down four of his 
nominations for Cabinet appointments. 
· It is my understanding that practice 

has been universally condemned by every 
historian who has ever written on the 
subject. 

The same statement applies to each 
and every other case except the one I 
am now considering, in the administra-

tion of Calvin Coolidge, when the. quali
fications of the nominee were considered 
and the nominee was turned down be
cause of a fear of his connection with 
the so-called Sugar Trust. 

But with regard to all of the Cabinet 
officers whose nominations have been 
confirmed, there has never been in is
sure anything except the qualifications 
of the nominee. 

Mr. KUCHEL. I thank my friend 
very much. 

Mr. KEATING. The precedent for 
the rejection of Mr. Warren's nomina
tion would not have come down to us 
had it not been for an odd accident of 
history. The Senate divided equally in 
its vote, 40 to 40. The Vice President 
was not available to break the tie. A 
parliamentary maneuver, designed no 
doubt in order to gain time, resulted 
in a record vote of 41 to 39 against con
firmation of the nomination. 

The closeness of the vote must be 
considered remarkable, when we realize 
the nature of the opposition to Mr. 
Warren. Ten Senators of his own and 
the President's party voted against con
firmation of his nomination, including 
the two Senators from the nominee's 
own State-Senator Couzens of Michi
gan, the Republican Senator from the 
nominee's own State, and Senator 
Ferris, the Democratic Senator from 
Michigan. Senators Couzens and Ferris 
both rose, just before the Senate voted, 
to express their opposition to the nomi
nee and to announce their intention to 
vote against the confirmation of his 
nomination. 

The close vote, under these circum
stances, represents a clear expression of 
the strength of the tradition which was 
involved. Indeed, after the first rejec
tion by the Senate, President Coolidge 
promptly renominated Mr. Warren and 
issued a statement in which he ex
pressed the hope "that the unbroken 
practice of three generations of permit
ting the President to choose his own 
Cabinet will not now be changed, and 
that the opposition to Mr. Warren, upon 
further consideration, will be withdrawn 
in order that the country will have the 
benefit of his excellent qualities and the 
President may be unhampered in choos
ing his own method of executing the 
laws." 

However, the President's plea was 
unavailing. The Senate rejected the 
nomination again upon a second vote. 

Mr. President, aside from these seven 
precedents, each of which took place un
der exceptional circumstances, the 
record shows that the President has 
customarily been permitted wide discre
tion in the choice of members of his 
Cabinet. The Senate has rarely re
jected nominees merely because they 
held views which were not agreeable to 
a majority of the Members of the Sen
ate. 

Moreover, history shows that when 
the Senate has rejected nominations of 
men to be members of the Cabinet, it 
has reflected little credit on this great 
deliberative body. As I pointed out, par
tisan antagonism or personal animosity 
has generally been the source of opposi
tion to the President's choices. 
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To be sure, we have a constitutional 

duty to perform in reviewing all the 
nominations that are submitted to the 
Senate. I believe we should exercise this 
function carefully and conscientiously. 
Generally speaking, I b,elieve this vital 
obligation has been properly performed 
over the years. 

We should confine our consideration 
of Cabinet nominations to matters af
fecting the fitness and qualifications of 
the nominees. They should be rejected 
only upon proof of positive disqualifi
cation. Unfortunately, the solid prec
edents which should guide the Senate 
in these matters have thus far been 
largely ignored where Lewis Strauss is 
concerned. · 

The prevailing attitude of the Senate 
in passing on Cabinet nominations is re
:tlected in statements made during the 
contests over the appointments of Harry 
Hopkins and Henry Wallace. A study 
of each of these cases should be con
structive for each Senator as he con
siders his impending vote on Admiral 
Strauss. 

Harry Hopkins was appointed Secre
tary of Commerce, during recess of 
Congress in 1938, to succeed Daniel C. 
Roper. President Roosevelt sent his 
nomination to the Senate when it recon
vened in January 1939. Mr. Hopkins 
was eventually confirmed by a vote of 58 
to 27. 

However, his nomination did result in 
considerable discussion in the Senate. 
.At the outset, Mr. Hopkins' qualification 
for the position of Secretary of Com
merce was seriously questioned on the 
grounds that he never had had any 
business experience. In addition, his ad
ministration of the WPA had been the 
subject of an extremely critical report 
charging the intrusion of WPA into poli-
tics. · 

Two who had cause to be most bitter 
against Mr. Hopkins and the WPA were 
Senators Gillette and Tydings, who had 
·been marked for "purge" by President 
Roosevelt during the previous election 
campaign. Both these Senators took the 
floor during the debate to state that they 
intended to vote for Mr. Hopkins' con
firmation in spite of their personal feel
ings. Senator Gillette made an ex

. tremely able statement of senatorial re-
sponsibility in connection with handling 
of Presidential Cabinet appointments. 
Excerpts from his statement and the 

·statements of other Senators upholding 
the right of the President to determine 
the membership of his Cabinet made 
during the debate on the Hopkins nom
ination are pertinent to our discussion 
today. 

Senator Gillette, a Democrat, of Iowa, 
after outlining Mr. Hopkins' part in the 
unsuccessful attempt to purge him from 
the Senate, stated as follows, and I ask 
unanimous consent to have his remarks 
printed in the RECORD at this point. This 
iS from the CONGRESSIONAL RECORD. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from New York? _ 

Mr. PROXMIRE. Mr. President, may 
I ask the opinion of the Chair as to 
whether the granting of this request 
would constitute the transaction of busi
ness? 

The PRESIDING OFFICER. The giv
ing of unanimous consent to include in 
the RECORD a document on any subject 
constitutes the transaction of business. 

Mr. PROXMIRE. Then, with very 
great reluctance, I must object. 

Mr. KEATING. I appreciate the po
sition of the acting majority leader. I 
know that it does not stem from any 
lack of courtesy or friendliness toward 
me, which he has already exhibited. 

Perhaps it would be better to read 
the statement into the RECORD anyway. 
These are the words of Senator Gillette, 
of Iowa, on the Hopkins nomination, 
after Hopkins and President Roosevelt 
had done everything they could to purge 
Senator Gillette from public office. He 
said: 

I have these resentments, Mr. President, 
but I shall vote for the confirmation of the 
nomination of Harry Hopkins. Let me tell 
the Senator why. 

I do not believe that there is any greater 
burden that can be laid upon human shoul
ders than the Presid~ncy of the United 
States. I do not believe that any man can 
have forced on him any greater load of 
worry than that of being elected President 
of the United States. He is charged with 
full responsibility for the executive depart
ment. If there is any right upon which 
he should jealously insist, i.f there is any 
right that we should zealously see that he 
retains, it is the right to name those with 
whom he is to work in that department, 
and particularly the official family, who are 
close to him, and his nearest advisers. I 
cannot conceive, Mr. President, how we as 
Senators can in justice to the Chief Ex
ecutive deprive the President of that right. 
There is not a Senator in the Chamber who 
would not insist on such a right were he 
President of the United States. 

I interpolate at this point to say that 
I have no doubt that if any one of the 
many presidential candidates in the 
·Senate today should become President 
of the United States, he would insist upon 
that right. 

Continuing with the quotation: 
I reserve to myself the right to differ with 

the President whenever my conscience and 
my judgment so suggest. However, I do not 
claim, and I will not exercise, the right to 
try to handicap him in any way in the work 
he has to do. If I were President, I would 
want to select the members of my omcial 
family with whom I should work, on whom I 
could depend, and whose advice I could take. 

One of the last men on earth I would want 
in my Cabinet is Harry Hopkins. However, 
the President wants him. He is entitled to 
him. I think it is absolutely unjust for 
persons like myself, who harbor resentments, 
to deprive the President of his right. I shall 
vote for the confirmation of Harry Hopkins 
(84 CONGRESSIONAL RECORD 554, Jan. 20, 1939). 

Senator Walsh, of Massachusetts, also 
a Democrat, after criticizing WP A po
litical activities, said: 

Mr. President, I intend to vote for the con
firmation of Mr. Hopkins to the Cabinet post 
to which the President has appointed him. 
I think we may agree that the selection of 
the members of his Cabinet is a peculiarly 
personal prerogative of the President-of any 
-President-and that as Senators we should 
not withhold confirmation of the President's 
nominees for Cabinet omce, except for grave 
cause and unmistakable disqualification. I 
cannot persuade myself that such is the 
present case (CONGRESSIONAL RECORD, VOl. 84, 
p.559,Jan.20, 1939). 

In the same debate, other members of 
·Mr. Hopkins' own party spoke vigorously 
of their opposition to many of his ideas 
and his policies, but announced they 
would support him. Senator Glass, of 
Virginia, said that, while he disapproved 
of most of Hopkins' words and deeds, 
nevertheless the President should have 
the "widest possible latitude'' in the 
choice of his Cabinet, and "if he wants 
men of the Hopkins type to advise him, I 
think he ought to be allowed to select 
them" (Harris, in the work cited, p. 264). 

Senator Reynolds, of North Carolina, 
observed: 

I think the President of the United States 
has a perfect right to surround himself by 
advisers in whom he has confidence, to sur
round himself by men whom he sees fit to 
select (CONGRESSIONAL RECORD, VOl. 84. pp. 
~06-607,Jan.23,1939). 

During the debate on the Hopkins 
nomination, one of my great predeces
sors as a Senator from New York, Rob
ert F. Wagner, a man who is highly 
honored in my State and throughout 
the Nation, emphasized the special con
sideration to be afforded a Cabinet 
nominee. Noted Senator Wagner: 

Of course as a matter of tradi tiona! policy 
in the Senate, the issue as to the confirma
tion of one nominated for a position in the 
Cabinet is much narrower than in the case 
of the ordinary nomination sent to the 
Senate. The Senate has always recognized 
that the President, as the Chief Executive 
of the country, is entitled. to have in his 
own family those in whom he has confi
dence and · whose advice he desires during 
his administration. Unless there has been 
something asserted and established affect
ing the moral character of the individual 
appointed, the Senate has readily con
firmed, and rarely in all its history has 
there been a partisan issue raised in the 
case of a nomination of this character. 

Those words were spoken by my dis
tinguished predecessor on January 23, 
1939, and appear in the CONGRESSIONAL 
RECORD, volume 84, page 615. 

Another great Senate controversy 
arose in 1945 over the nomination of 
Henry Wallace to be Secretary of Com
merce. Mr. Wallace, who is now a con
stituent of mine, was at that time al
ready a figure of considerable contro
versy, as all Senators, including the 
present distinguished occupant of the 
chair [Mr. LAuscHE], are aware. 

The Democratic National Conven
tion in 1944 had denied him renomina
tion as Viee President. Opposition to 
Mr. Wallace did not spring from the 
Republican Party alone, but had the 
support of important elements of his 
1)WD political party as well. 

The manner of his appointment was 
itself conducive to controversy. Mr. 
Wallace's predecessor, Jesse Jones, 
made available copies of corr-espondence 
between himself and President Roose
velt in which Mr. Roosevelt asked Mr. 
Jones to relinquish the post of Secre
tary of Commerce to Mr. Wallace. The 
gist of the correspondence was that the 
President wanted Mr. Wallace to have 
the post as a reward for his efforts dur
ing the presidential campaign. The 
post of Secretary of Commerce at that 
time carried with it, as a result of Mr. 
Jones' incumbency, vast loan powers. 
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After bitter debate in the Senate and 
enactment of a bill stripping the Sec.
retary of Commerce of the loan powers, 
Mr. Wallace's nomination was con
firmed by a vote of 56 to 32. · · 

During the course of consideration 
of Mr. Wallace's nomination the Sen
ate Committee on Commerce recom
mended that the Senate not give its 
consent to the nomination. · 

That is just the opposite of the recom
mendation in the Strauss case. Minority 
views were filed, signed by only four Sen
·ators, including the distinguished pres
·ent chairman of the Interstate and For
eign Commerce Committee [Mr. MAGNU
soN]. In the light of the views of ~he 
Senator from Washington concermng 
the present nominee, it is interesting to 
note that when Mr. Wallace's case was 
under consideration he vigorously as
serted the right of the President to 
choose his own Cabinet members. I 
shall read excerpts from the text of the 
·minority views, and I call the attention 
of Members of the Senate particularly 
to the two bases then espoused by the 
Senator from Washington for rejecting 
the nomination of a Cabinet officer. 
The minority views were signed by Sen
ators Pepper, Bilbo, Mead, and Magnu · 
son. Senator Mead was one of my pred
ecessors in the Senate from the State 
of New York. The minority views are 
dated January 31, 1945. In part, they 
read as fo~lows: 

Members of the President's Cabinet are 
·members of his official ·family. They are 
appointed by the President t o assist hi~ in 
formulating and in carrying out natwnal 
'policy. The Constitution provides that 
Cabin-et members shall be appoint ed by and 
with the advice and consent of t he Senate. 
The Senate, however, under our democratic 
tradition, does not exercise any broad veto 
powers over the President's appointments to 
his Cabinet. The tradition of a hundred 
and fifty years does not sanction the rejec
tion of a Cabinet appointment by the Sen
ate except in the case of very compelling 
questions of the appointee's personal fitness . 
In the past three-quarters of a century there 
has been but one such occasion. 

There are only two reasonable bases upon 
which the Senate could deny the President 
his choice of a Cabinet member. They could 
question the honesty and integrity of the 
President's nominee. Or they could ques
tion his competence to fill t he post for which 
he was designated. 

Mr. President, I feel I ought to note 
.that thus far I have not heard from the 
Senator from Washington-or, indeed, 
from any other Member of the Senate
evidence against Lewis Strauss which 
fulfills either of those "reasonable bases." 
I have not heard any convincing chal
lenges to his fitness. 

During the course of the Senate's de
bate on the nomination of Henry Wal
lace to be Secretary of Commerce, several 
eloquent statements were made on both 
sides of the aisle concerning the Senate's 
power to confirm Cabinet selections. 

Senator Walsh, a Democrat, from Mas
sachusetts, noted sagely that it was not 
the task of the Senate to pass judgment 
on the social and political ideas of a 
nominee. 

Under the prevailing circumstances in 
the Senate I assume I shall be required 
to read into the RECORD what he said. 

This statement was made in the Senate 
and appears in the CONGRESSIONAL REC
ORD, VOlUme 91, part f, pages 678 to 679. 
Senator Walsh said: 

The question now arises as to whet:b.er the 
Senate shall undertake to exert its veto 
power over the President's choice. 

I have always adhered to the view that the 
selection of· the members of his Cabinet is 
the personal prerogative of the President; 
that he should be free to select his own 
counselors and advisers without congres
sional interference unless the person of his 
choice was manifestly unfit, by reason of 
mental incapacity or moral delinquency. 

I recognize, of course, the responsibility 
imposed on all .Members of the Senate by 
the constitutional provision that Presidential 
appointees to certain offices, including mem
bers of the Cabinet, shall be subject to sen
atorial consent and confirmation. It is not 
for the Senate to exercise veto power over 
Presidential nominations for the Cabinet 
except for the gravest causes. Approval, in 
the constitutional sense, of the President's 
appointment by no means implies commen
dation of the President's choice or concur
rence in the views of the appointee. 

With respect to Henry Wallace, his in
tegrity is not challenged. He has had pre
vious service as a Cabinet officer-as Secre
tary of Agriculture. He has been the nomi
nee of the Democratic Party for the Vice 
Presidency of the United States, elected by 
the people to that office, and served out h~s 
term. At no time has there been any sen
ous criticism of his conduct or service. 

It is his social and political philosophy 
that is now called into question-his ideas 
plus the question of his business capacity 
and sagacity. These are matters that lie 
within the province of the President and for 
which he must accept full responsibility. I 
am not disposed to refuse to accede to the 
President's choice of Mr. Wallace, regardless 
of my personal disagreements with some of 
the ideas that he has expounded. I shall 
vote for his confirmation. 

In studying the course of the Wallace 
debate I have observed with special in
terest 'statements by two Republican 
Members of the Senate, which I feel have 
particular importance to the case of 
Lewis Strauss. The words of Senator 
Brewster of Maine, might well be pon
dered by those who have found fault with 
Admiral Strauss' views on various sub
jects. 

The remarks of Senator Brewster, of 
Maine, were delivered on March 1, 1945, 
and appear in the CONGRESSIONAL RECORD, 
volume 91, part 2, page 1610. Under the 
prevailing rules and regulations, I shall 
be required, I imagine, by my always 
genial friend, the distinguished junior 
Senator from Wisconsin [Mr. PROXMIRE], 
for whom I entertain the highest regard, 
to read Senator Brewster's statement 
into the RECORD. 

Mr. President, as a Member of the pos
sibly dwindling minority-

! do not like those words very well; 
they were spoken in 1945-
who have felt inclined to support the Presi
dential right to choose as memb~rs of his 
Cabinet those who are reputable men, I 
think perhaps I should put in the RECORD, 
not for the purpose of persuading anyone or 
justifying myself, but simply for the pur
poses of record, the reasons which have ac
tuated as a member of the Committee on 
Commerce in first considering this matter 
when I had more distinguished company, and 
more recently in the consideration of the 
matter here. 

For a century every President of the United 
States has been permitted to have as mem
bers of his Cabinet those who were person
ally and politically congenial, so long as they 
were reputable and honest men and were not 
affected with any private interest which 
would suggest prejudice in their perform
ance of their public duty. 

No one challenges the authority or respon
sibility of the Senate under the Constitu
tion to pass upon Cabinet nominations ex
actly like all other Executive appointments. 
However, as a conservative, I must point out 
that it is significant that the practice of a 
century indicates the consideration which 
has been given by the Senate to the desir
ability of unity in the executive branch of 
the Government in the interest of sound and 
successful administration. Certainly in this 
century of consistent consideration of the 
President's official family by men of all par
ties there has been no implications of ap
proval of the ideas or the ideologies of the 
appointees. It would be easy to suggest many 
men in both parties who might seem far bet
ter qualified to perform the duties of Secre
tary of Commerce than the present nominee. 
That way, however, lies the encroachment 
of the legislative upon the executive depart
ment of the Government and the threat 
of chaos in administration. 

The present nominee seems to many per
fectly to personify the economic and social 
views, if any, of this administration. Much 
of the criticism is based upon a fr~nkness 
of expression that is both unusual and re
freshing in men in public life. America has 
been wandering in a dismal swamp of un
certainty and confusion in domestic policies, 
chasing a will-o'-the-wisp . of constantly 
changing proposals for restoring our eco

. nomic well-being. Hatred of Henry Wallace 
based upon fear is the · surest way of im

_nointing him as th~ messiah of a new day. 
If our responsibilities permitted consider~-
tion of political consequences, it would be 
easy to envision Henry Wallace as the "cat
alyst," to use a New Deal word, who may 
finally enable America really to choose up 
sides in these evolutionary days. 

Mr. President, the distinguished senior 
Senator from Vermont [Mr. AIKEN], 
who I am proud and pleased to state 
still occupies a prominent chair on this 
side of the aisle, made a valuable con
tribution to the debate on the Wallace 
nomination when he delineated the es
sential difference between harassment 
and necessary cooperation regarding 
Cabinet choices. I believe the sage 
words of the Senator from Vermont de
serve close study and conscientious con
. sideration by all those who have so 
savagely attacked the nomination of 
Lewis Strauss, rather than giving con
structive consideration to his capabili
ties and competence. 

During the Wallace controversy, the 
Senator from Vermont spoke very per
suasively, on March 1, 1945. 

Mr. President, I ask unanimous con
sent to have those remarks printed at 
this point in the RECORD. 

The PRESIDING OFFICER <Mr. 
LAuscHE in the chair). The Senator 
from New York asks unanimous consent 
to make an insertion in the RECORD. Is 
there objection? 

Mr. JOHNSON of Texas. Mr. PJ.•esi
dent, reserving ·the right to object

Mr. KEATING. This is a reference 
to previous remarks made by the Sena
tor from Vermont [Mr. AIKEN]. 
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Mr. JOHNSON of Texas. I have in
formed the Senator that I would have 
to object to any requests for insertions 
in the RECORD. - . 

Mr. KEATING. Including the · re
marks of one of our sitting colleagues? 

Mr. JOHNSON of Texas. Insertions 
of any nature. 

Mr. KEATING. Mr. President, the 
Senator from Vermont [Mr . .AIKEN] 
said: · 

I further believe that the members of 
the Cabinet are in fact personal advisers of 
the President and that he should be per
mitted to choose anyone he wishes for a 
Cabinet post so long as that person's record 
is clear and his character unquestioned. 

AB I have said, I have never voted for 
President Roosevelt. I was on the losing 
side in the last election; but so far as I am 
concerned, the election campaign was over 
on the night of November 7, 1944. 

. Our Nation is now engaged in the most 
crucial war of all time. The fate of the 
entire world depends on 'the outcome of this 
war. 

We will win it and 'when it has been won 
we will be confronted -with the problems of 
peace, new problems that we have never had 
to meet before. 

The American people have decided that the 
present administration shall handle those 
problems. -. 

I would not consider it good citizenship 
on iny part, and certainly not statesmanship, 
to attempt to obstruct the Government in 
its effort to solve these problems in the best 
possible manner. 

I regard it as my right and duty to criti
cize the Government when I think it is in
error and to fight at . ali ti~es to put it on 
a sounder .and more businesslike basis, but 
I will not heckle and obstruct at every turn 
in order to bring upon it a record of failure. 

I will make every effort to assist in doing 
those things which must. be done to promote 

-national and international welfare and ·se
curity. AB a p~triotic citizen, I can do no 
less. 

Mr~ President, I think those words of 
the distinguished Senator from Vermont 
are' what we would expect to hear from 
that stalwart colleague. 

I should like to add one final footnote 
-to my exposition of the Wallace nomina
tion. During the course of the contro
versy the distinguished journalist, Wal
ter Lippmann, wrote that for the Senate 
to attempt to control the President's 
. selections of his Cabinet, and to reject a 
man because a majority of the Senate 
disliked or disapproved of llis .ideas, 
would be contrary to the well-established 
constitutional usage, a "usurpation" by 
the Senate of an Executive function, and 
"incompatible with our form of govern
ment." 

To that, Mr. President, I add a hearty 
"amen." 

Mr. President, I do not think any 
Member of this body consciously would 
interfere with a practice which has 
proven itself to be a worthy and impor
tant part of our governmental .proce
dures. 

But I strongly believe we would be be
traying the historic concept of thi~ pro
vision and would be misconstruing the 
traditions and precedents of the U.S. 
Senate if we rejected the nomination of 
Lewis Strauss -on the basis of the allega
t ions which have thus far been made 
against him. 

Frankly, it is dimcult for me to com
prehend how anyone can vote against 

· Adin.iral Strauss, if conscientiously and 
in the calm, cool Hght . of reason he ha.s 

. studieCi the development ·of the Senate's 
· role in this field. 

I have attempted· to show, by refer
ence to history and precedent, that it is 
not our ta:sk to oppose a Cabinet nomina
tion simply because we happen not to 
agree with the views of that nominee. It 
is beneath the dignity and against the 
proud traditions of the Senate to do so. 
Clearly, disagreement with the policies 
which Lewis Strauss has enunciated and 
carried out in his many years of public 
-service is insuflicient cause for rejecting 
him. 

Yet, Lewis Strauss' -stewardship with 
the Atomic Energy Commission has been 
a major source of attack on him in re
cent months. It is true, of course, that 
in his years with the Commission he had 
to make a number of controversial and 
important decisions. It is true, of course, 
that many persons may argue with the 
position which he took. 

By their very nature, many of the deci
sions he had to make in the AEC have 
made enemies for Lewis Strauss. He 
knew that when he made them-and he 
knows that even better today. But that 
is not the issue here today. 

As Secretary of Commerce he will not 
be r-esponsible for the policies of the 
Atomic Energy Commission. The deci
sions he arrived at in that post are im
portant only as they reflect on his gen
eral qualifications. 

I would not deny any man the right 
to challenge Lewis Strauss' qualifications 
-to the post of Secretary of Commerce, 
highly though I may regard his capa
bilities in this regard. But I do question 
the manner in which some of his oppo-· 
nents have sought, by thinly veiled at
tacks on his policies and his personality, 
to throw into doubt his talents and fit
ness for this job. 

Mr. President, as I evaluate the record, 
the vital issue for us today with regard to 
Lewis Strauss' work with the Atomic 
Energy Commission is that it demon
strated beyond question that he is a man 
of vast ability, a man of action, and a 
man dedicated to the preservation of our 
free-enterprise system . 

We must equally recognize that in 
areas of critical importance, Lewis 
Strauss made decisive and bold and 
correct decisions with the AEC. For ex
ample, he fought tooth and nail against 
determined opposition for the idea that 
the United States ought to tackle ener
getically the production ·of a workable 
H-bomb. In the end he won; and it is 
in large measure due to his inspired 
leadership in this field that today our 
atomic arsenal is superior to that of the 
Soviet Union. · 

Or let us note the leadership of Mr. 
Strauss in the effort to set up a monitor
ing system to detect Soviet atomic ex
plosions. Again, it is due in large meas
ure to his persuasiveness and determined 
foresight that this system has been in
stituted and we are able to gage much 
Soviet activity behind the Iron Curtain. 

Beyond the area of national security, 
Lewis Strauss in his years with the 
Atomic Energy Commisison was an early 

and able champion of the peaceful uses 
of the atom-an area in which his per
sonal interest and vision have been 
largely overlooked by his critics. 

Suflice to say, Mr. President, that any 
man in high public oflice expects criti
cism. This is particularly true when a 
man serves in a position which demands 
controversial and vital decisions. As 
Atomic Energy Commission Chairman, 
Lewis Strauss faced up to, and made, 
those hard decisions. To his everlasting 
credit, most of them were right; and our 
Nation is safer ·and more secure, as a 
result. 

It matters not so much what choices 
he made-although, of course, that is of 
vital importance in specific matterS-as 
that he had the competence and ability 
to make an informed and reasoned deci
sion. That Lewis Strauss did with the 
AEC. And knowing him as I do, I know 
that in his new post he will continue to 
call the shots as he sees them, and that 
he will make his decisions and will for
mulate his policies in the light of what he 
feels will best serve the interests of his 
beloved country. 

Mr. President, the point has been 
raised against Admiral Strauss that he 
is "security conscious." By that, I sup
pose it is meant that he is very much 
concerned about our national security 
and the adequacy of our efforts to main
tain our freedoms. 

To my way of thinking, this is one of 
the highest virtues a public servant to
day could possess. Indeed, in my book, 
it is essential that men in high public 
posts today be fully conscious of the 
threat of the international Communist 
conspiracy: I -want no complacency or 
head-in-the-sand attitude on the part 
of men in key positions to direct .our Na
tion's defenses in the cold war. 

I happen to regard the Communist 
threat-both internally and externally
as one of the very real challenges to our 
Nation. I happen to think that we must 
be eternally vigilant against the activi
ties of the "comrades" and their fellow
travelers. 

Both by word and deed, Lewis Strauss 
has demonstrated his deep understand
ing of this insidious danger, and his de
termination to oppose it by all the means 
at his command. If this be security· con
sciousness, I say it is a commendable 
and vital virtue. I think it is one of 
the finest reasons for confirming the 
nomination of Lewis Strauss. 

The charge has been leveled that be
cause of his concern for our national 
security, Lewis Strauss has been too 
closemouthed about our Government's 
activities in this sphere. Of course, de
cisions in this area are largely a matter 
of discretion and judgment by those 
closest to the matters in question. 
There may well be reason for dispute 
about policy findings as to what should 
be made public and what would best be 
kept behind closed doors in the interests 
of national security. 

But it is my strong feeling that we 
must repose great confidence in the men 
closest to these problems-the men who 
have at their finger tips within the 
executive branch all facets of our intel
ligence and related reports, when they 
make their decisions. Certainly, when 
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.hairline choices must be made, it· is wiser 

. to make them on the side of prudence and 
security, rather than run the risk of 
aiding and abetting a potential foe. 

Mr. President, I am glad that Lewis 
Strauss has amply demonstrated his 
concern with our Nation's security and 
his determination to halt the Reds at 
every turn. It is. an effective a'rgument, 
in my judgment, for confirming his 
nomination to this vital position. 

I should iike to deal briefly with an
other aspect of the· campaign of opposi
tion which has been mounted against 
Admiral Strauss. This pitrt of the con
troversy has been spearheaded by anum
ber of scientists and self -styled· progres• 

: sives, who proclaimed that Lewis Strauss 
is, in effect, anti-intellectual and rigidly 

. antagonistic to the American scientific 
community. 

Mr. President, I submit that an e.xam:
ination of the facts gives the lie to these 
allegations. As we recall, the late, great 

. Governor of PlY State, Alfred E. Smith, 
used to say, ''Let's look_ at the record." 
I believe that the enduring logic of that 
advice should apply very strongly in th'e 
case of Lewis L. Strauss. 

That advice has particular pertinence 
.in evaluating _the allegations which have 
been made with regard to Lewis Strauss' 
standing in the academic and intellec.
. tual community. In this connection, the 
American people should be alerted to the 

·remarkable facts in the life of this c;iis-
.tinguished xitan, w}1o_has rendered serv.
ice, both _civilia_n and :r;nilitary, in nearly 

._ ev~ry a9~inistratiop; D~moci·atic or Re:-
_publ_ican, since the time of Woodrow 
·Wilson. , · . 

The American people should note, and 
note well, the rollcall of kudos which 
-have . been . bestowed . upon . Secretary 
Strauss by the great academic institu
tions of this Nation: 
- - The public should be .reminded.of the 
remarkable facts about his .past, his 
character, and his. ability,lest we be mis
·led by the emotions of the men whose 
-theories he contradicted, and who . are 
trying to reflect on his character by a 
repetition of inmiendo. I suggest that 
-if these distortions . were remotely ac:. 
curate, the rresidents .who have saluted 
hi.m and the educational, scientific, ·and 

-humanitarian institutions which have 
honored Lewis Strauss would never have 
chosen hi.m for responsibility or for 
reward. A startling number of men and 
institutions have chosen to honor Sec
retary ·strauss. 

IIi the face of this amazing total of 
honors, the barrage of intemperate criti
cism amounts to an attack on the judg
ment, even the integrity, of those who 
have acclaimed him for in effect they 
are saying to the highest men in Gov
ernment that they erred or betrayed a 
trust in awarding Mr. Strauss so many 
of the most distinguished accolades 
which the Nation can bestow. 

We should pause to consider these 
honors, and then ask his critics if they 
challenge the judgment of those who 
conferred them for Lewis Strauss' deco
rations include: . 

The Distinguished Service Medal. 
The Legion of Merit with Gold Star

Navy-in lieu of a second award. 

The Oak Leaf Cluster-Army-in lieu 
of a third award. . . 
. He is an officer of the Legion of Honor 

of France. 
He is a grand officer, Order of Leo

pold, of Belgium. 
He holds the U.S. Medal of Freedom. 
Finally, he has received honorary cita

tions from 23 colleges and universities. 
It is sobering to read the words of 

·just one of these citations, the one which 
accompanied the award of the Medal of 
Freedom, made by President Eisenhower 
in the White House las-t year. -Here is 
the citation: 
. To Lewis L. Strauss, for exceptionally mer
·itorious service in the interests of the secu·:. 
rity of the United States. . 

During a .crucial ·period, he has· provided 
leadership, resourcefulness, judgment, and 
courage equal to the immense demands and 
'promise of the atomic age; 
· .. His direct contribution to the s~urity of 
-the United States and other free world na
tions has been outstand-ing. He was an 
effective supporter :of the development of 
thermonuclear technology at a time when 
a less determined and imaginative course 
might have. resulted in severe damage to our 
·security and that ·of the free world. He 
initiated a lOiig-range deteCtion system for 
atomic explosi~ms whic~ adds both to our 
safety and to our hopes for successful dis
armament .negotiations. 

Equally significant has been his .work in 
_helping build the long-term security tP.at 
comes of devoting the atom to works of peace. 

·under his guidance, peaceful use of atomic 
'energy for power, research, healing, agricul:.. 
'ture, and prqduction has made remarkabl~ 
·progress. - He has played a great part in 
bringing to reality the International Scien
tific :Conference ·on Peaceful Uses, and ·the 
atoms for peace program, now being put into 

,effect througp. the International Atomic En-
, ergy Agency. 
. Through his wisdom and foresight, his 
country enjoys greater secUrity today · and 

' grea~er hopes for genuine peace in the years 
·ahead. In recognition of his distinguished 
-service, I take pleasure in awarding the 
·Medal of Freedom to Lewis L. Strauss. 

DWIGHT D. EISENHOWER. 

· No one questions· the sincerity of the 
President. .It iS unthinkable that this 
:honest man would stoop 'to falsity as a 
character witness for Lewis Strauss. I 
suggest, instead, that men reviewing 
"these honors to Secretary Strau.ss will be 
·grateful for his services. This citation, 
and the many inore by military and 
civilian leaders of America and of ·other 
nations, need no defense and will outlive 
the transient criticism. 

Mr. President, let us turn from cita
tions which are concerned basically with 
security to those made by leaders in 
scholarship and the humanities. They 
give added significance to the fact that 
Lewis Strauss never went to college, and 
they expose the thinness of charges that 
he has no standing in the American aca
demic community. 

As top-ranking student and valedic
torian of his high school class in Rich
mond, Va., Strauss won a scholarship to 
the University of Virginia. He relin
quished this plivilege, in spite of an ab
sorbing interest in physics and natural 
sciences, to be able to add his contribu
tion to his family's support. He became 
a salesman on commission for his fam
ily's wholesale jobbing house,· a drum
mer of the horse-and-buggy school. 

. That was not -the · end but the begin· 
ning of his higher education. on· those 
tlips-in the kit of shoe samples which 
jolted along with hi.m as he visited mer
chants of small southern towns-he· 
packed the Latin classics of Ovid and 
Horace and the science books he was to 
read along the way. · 

Those times were the beginning of a 
truly extraordinary career. Since those 
times 23· colleges and universities have 
chosen to honor him. 
: There is. no point in" going intO the de
tails of these honors. In order to save 

~time, I shall not read the citations of 
these distinguished universities. But we 
can note the stature of the institutions 
-that bestow-ed them~proud universities 
that span the Nation. They include the 
Universities of California and Southern 
Ca-lifornia, the_ Chicago Medical School, 
the Medical College of Virginia, the He'
brew Union College, the Jewish Theolo'gi
·cal Seminary, Rockhurst College, Dick
'inson College, Elmira College,' Union coi
lege,. the University of Pennsylvania, Co
lumbia University, New York University, 
.Youngstown University, Toledo Univer
sity, Richmond University, the University 
of Rhode Island, Tufts Co~lege, and Bos-
ton University. · ' 

All these appraisals-these docu
mented tributes to the abilities of Lewis 
Strauss-were reviewed and voted, one 
by one, by national leaders in higher edu
cation. Surely, 1:iy numbers alone, ·the 
.total judgment of so many men might 
outweigh that of the small group which 
would invoke-doubt and challenge · the 
·validity of the distinguished awards. . .: 

These tributes · to Lewis Strauss were 
·from leaders· iii Ameticarr scholarship, 
whose evaluations cannot be influenced. 
.They were salutes to patriotism; to wis
dom, to Admiral Strauss' repeated an
swers to the call of duty. They refute 
·the charge that he is anti-intellectual ·or 
'is rigidly antagonistic to the scientific 
mind. 

Mr: President, there is one citation 
.which should be mentioned for its very 
special point, conferred a long time ago. 

The great. University of Liege in 
Belgium conferred its doctorate on Lewis 
Strauss. It did so with language that 
went ·beyond that of the Governments 
of France and Belgium. The words were · 
different, and the story is significant. · 

Here I turn back to Richmond, Va., of 
1917. It was the year of holocaust in 
World War!. InRichmond,Mr.Strauss' 
mother was collecting donations for the 
famous Commission for the Relief of 
Belgium that was headed by Herbert 
Hoover. Young Lewis, catching his 
mother's purpose, went to Washington 
and presented himself at Hoover head
quarters as a volunteer. Mr. Hoover told 
him to get to work, which he did, for 
many months, without pay, drawing on 
his own savings. 

Secretary Strauss started as odd-job 
man in Hoover's headquarters at the new 
Willard Hotel, and became Mr. Hoover's 
secretary when the former was named 
food administrator. 

When Mr. Hoover moved the operation 
to London, young Lewis Strauss became 
deeply involved in that long story of 
relief, which is one of history's finest 
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examples of man's kindness to man. As The profit motive which dominates 
one: of the -Americans involved, he ·shared our free economy ·system has no· ·place 

--- -in · the grateful affection the people had in the Soviet scheme. What we· must 
·for Mr. Hoover. do, in Mr. Strauss' book, is- to combat 

· So when the time came for the ancient these Soviet tactics without endangering 
university to make ' its commendation, our free enterprise traditions. In his 
the words were different. They ! had views, he reflects his dedication to the 
overtones and meaning not common to system of private initiative which has 
honorary degrees. The words echoed the brought this Nation untold prosperity. 
gratitude of a nation's children, some of His views also demonstrate his firm be
whom now sat -in the very audience- lief that cooperative Western trade pol
at the honoring ceremony. I suggest · icies can be vital in turning back the 
that here we find confirmed again a tide of the Red trade offensive. 
proposition that would be hard to chal- Mr. President, the current economic 
lenge. contest is a phase of the cold-war which 

It is this: that to compile such a record . requires a general of the zeal, patriotism, 
of achievement· as that of the Honorable caliber, and experience of Lewis Strauss. 
Lewis L. Strauss would be impossible un- Let -us not, through petty harassments, 
less-unless the line of-the man's code be political pique, or personal animosity, 
warmed, from the beginning, by a love of deprive America and the free world of 
people, a deep commitment to their wei- the services of this tried and true leader 
fare. who can so ably articulate the free 

Mr. President, if anything more were . world's answer to the Red economic 
needed to attest to the continuity of his challenge. , 
great purpose, I would cite another testi- In the heat of Washington's debate 
monial. It comes, again, from the same over-- this pending nomination, I suspect 
Herbert Hoover of Belgian relief, but now niany of us have lost our perspective on 
almost a half century later. Here is Mr. this whole thing. In this connection, it 
Hoover's assessment, penned this very is interesting to note that from all cor
month: · - ners of this Nation, great newspapers of 

There has never been in our public ·service America have hailed the nomination of 
a man so unpolitical, so dedicated~ and ·so Lewis Strauss. Unfettered by political 
able in his tasks as _to command such ap- obligations, unblinded by personal an
provals an:q commendations upon the com- tagonisms, deeply conscious of the Sen
pletion of every t ,as_k assigned to him. ate's rich traditions in these matters, 
: I ·l)erv·ed 8 years as· secretary of Commerce. and fully aware of the competence and 
I can · say without ·reservation that Lewis abilities of this man, leading newspapers 
Strauss is the best man who could be selected 
for that positio-n. of America have urged the confirmation 
. . . . . . of his nomination. Th~ir detached, un-
- Mr. Presi_dent, the unquestioned abil- biased views deserve the close study and 

ity and experience -of Lewis Strauss . in _ thoughtful evaluation of every Member 
the business and financial world, com- of this body. I shall deal further with 
bined with his long and distinguished them at a later t-ime. 
1:ecord in .various Government posts, . fit Mr. President, I shudder to think what 
him ·uniquely to be ·Secretary pf Com- might be the consequences ~f this body 
nierce. were to reject Mr. Strauss' nomination. 
· All of us are familiar with the vast Clearly, if the Senate turns its back on 

array of agenc_ies and responsibilities proven competence, if the Senate ig
under the jurisdiction, of the Department nores ~he findings of fine men of high 
of Commerce. Clearly, it requires a man caliber of both political faiths, if this · 
of vast administrative ability and broad body rejects the sincere views of the vast 
experience to serve as the head of this · majority of our great newspapers, it will 
Department. Admii·al Strauss possesses become increasingly difficult for the 
that requisite background in glorious President to find top-quality men to 
abundance. serve in posts of high responsibility. At 

Mr. President, -there is one aspect of a time when the challenges which con
the Department ·or Commerce's mission front America cry out for men of honor, 
to which I desire to devote particular at- intelligence, and ability to serve ·their 
tention, because of this nominee's unique · country, it would be a distinct disserv
competence to deal with this problem. ice to reject the nomination of this man 

Mr. President, Lewis Strauss is ready, who so clearly is fitted to help lead the 
willing, and able to quarterback Amer- Nation. 
ica's response to the supreme challenge Lewis Strauss has passed with flying 
of the Soviet · economic offensive. He colors all possible tests involved in Sen
knows and understands the magnitude ate confirmation of a Cabinet nomina
and nature of that threat to the free tion. He has amply demonstrated char
world. He recognizes that one way it acter, integrity, emotional stability, ab
ean be effectively countered is through sence of conflict of interest, intellectual 
the activities of our Department of and moral competence, patriotism, and 
Commerce. experience. What more can we ask? 

Lewis Strauss is a man with a dem- No one has advanced a solid, docu-
onstrated, firm grasp and appreciation mented argument which throws in 
of the Soviet mind and of the Soviet shadow the fitness of this man. No one 
blueprint for world domination. He has 
a realistic insight into the nature of the has brought forward evidence which 
Sov-iet economic war plan. He knows meets ·any of the accepted and tradi
that the soviets-as demonstrated by tiona! criteria for rejection of a Cabinet 
their manipulation of the prices, for ex- nominee. 
ample, of aluminum and scientific equip- No man has shown that Lewis Strauss 
ment-make trade simply the servant of is not-fully qualified to serve his country 
theh· foreign and military policy. · as Secretary of Commerce. 

We have heard much speechmaking 
about this matter. The· public press and 
the radio and television have been flood
ed with -- news artiCles, · editorials, and 
think pieces concerning this nomination. 
Charge · and countercharge have· been 
flung. 

Mr. President, 'I have studied with 
great care the hearings conducted by the 
Committee · on Interstate and Foreign 
Commerce. I have scrutinized the 
various arguments which have been ad
vanced against Mr. Strauss. I have ex
amined the testimony of witnesses pro 
and con on this nomination. I have read 
with care numerous speeches and press 
releases of Admiral Strauss' opponents. 

Mr. President, I find no basis in fact 
for any charge that Lewis· Strauss is not 
fit to serve as Secretary of Commerce. I 
find no basis in fact for any ·charge that 
he is dishonest, or in any way lacking 
in integrity. 

I find no lack of character in Lewis 
-Strauss which would disqualify him to 
serve as ·Secretary of Commerce. 

I find no conflict of interest which 
would disqualify him from this post. 

I find no facts which deny the brilliant 
competence of Admil·al Strauss. 

Mr. President, · I do find in this man 
the emotional stability required for the 
exacting tasks which lie ahead. 

I do find the moral and spiritual for
titude so .essential to the rigors of a 
high-pressure, important post. 

I do find a dedication to his country 
second to none. 

I do find a determination to combat 
the international Communist conspir
acy which reflects both an understanding 
of its proportions and an appreciation of 
how to fight it. 

Mr. President, I find in Lewis Strauss 
a man of broad experience in the very 
fields -which will fall under his jurisdic
tion as Secretary of Commerce. 

I find a man who has served with 
brilliance and distinction under three 
Presidents of both major parties. 

Mr. President, I find a man who has 
had the courage of his convictions and 
who has made the hard, controversial 
decisions which the posts he has occupied 
demanded of him. 
- Are we to turn our backs on proven 

ability and tested competence merely be
cause we may in the past have disagreed 
with some of the policy decisions this 
man has had .to make? If, as some Sen
ators have indicated, Senators intend to 
vote against Lewis Strauss simply be
cause they do not agree with him, I plead 
with them to search both their con
sciences and their history books before 
they do so. 

It is thus a challenging vote which 
faces the Senate. We are challenged, in 
the face of the stormy waves of contro
versy which surround us, to appraise this 
problem in a fair, impartial, and judi
cious manner _.which will reflect real 
credit on the Senate and on our Ameri
can system of government. 

So let us approach this vote without 
rancor and without partisan fervor, for 
such emotions should play no part in de
liberations such as this. . 

Let us then confirm the nomination of 
a man whose public record is superb, 
whose integrity is unquestioned, whose 
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capabilities are proven, and whose dedi
cation to the task assigned him is un
:flagging. 

A short time ago I mentioned the fact 
that a very large number of newspapers 
have editorially indicated their support 
for Lewis Strauss, many of them saying 
in the editorials that they were opposed 
to him, either personally or philosophi
cally, or both, but all saying that his 
nomination should be confirmed because 
of the traditional Senate practice and 
the separation-of-power principle in our 
Constitution. 

There are many others which, in gen
eral, are commendatory of the :::lominee; 
but I believe these, in particular, are of 
interest because of the point I have been 
discussing today, which is that the issue 
before us is not whether we agree with 
this man. That is not the basis upon 
which we should render our decision, and 
it is in·elevant insofar as our delibera
tions at this point are concerned. 

I had intended to ask unanimous con
sent to insert those editorials in the 
RECORD at the conclusion of my re
marks, but I assume that under the posi
tion which is taken by the majorfty 
leader or the acting majority leader, 
which is understandable, that will not be 
possible, and I shall not ask it. 

However, the Springfield News, of 
Springfield, Mass., on March 30 of this 
year, in an editorial referring to the 
Strauss appointment, said this: 

THE STRAUSS APPOINTMENT 

When Adm. Lewis. L. Strauss resigned as 
Chairman of the Atomic Energy Commis
sion, he precluded what had been billed as 
a sti1f Senate battle against his renomina
tion. 

However, less than 4 months after his 
resignation, he was named by President 
Eisenhower to succeed Sfnclair Weeks, who 
resigned as Secretary of Commerce. The ap
pointment shattered Mr. Strauss' own pre
diction that the AEC post would be "my last 
public job on earth," and alerted critics in
side and outside of the Senate once more to 
prepare a campaign to block his confirmation. 

So, . it is likely that the Dixon-Yates 
scandal will jump back into the headlines 
as the Senators will seek once more to de
termine the role ·of the former Kuhn, Loeb '& 
Co. partner in that deal that was approved 
and later repudiated by the President. 

However, appointment of a Cabinet mem
ber is in a different classification than an 
appointment to a Federal commission. 
Cabinet members are considered members of 
the President's chosen executive family, and 
many Senators believe that the President 
should have carte blanche in selecting men 
or women for such posts. 

Charles Wilson did have to sell his Gen
eral Motors stock before his appointment as 
Defense Secretary won Senate approval, and 
the Senate agreed to Henry A. Wallace as 
Commerce Secretary only after the RFC was 
removed from Department of Commerce 
jurisdiction. 

Henry L. Stimson won approval as Sec
retary of War in 1940 although about one
third of the Senators voted against him, 
duplicating Harry Hopkins' fate when named 
Secretary of Commerce a year earlier. 

However, for a rejected appointment, it 1s 
necessary to go back to President Coolidge's 
selection of Charles B. Warren as Attorney 
General, and if Vice President Charles G. 
Dawes had not been absent, he could have 
cast the deciding vote to save the nomination 
and to preclude Mr. Coolidge's irritation. It 
was the sixth and most recent Cabinet ap-

pointee rejection by the Senate in American 
history-

I interpolate at .this point that it was 
the seventh-

Admiral Strauss, who has already won 
a place in the history books, is about to 
enlarge his position, whichever way the 
Senate vote goes. 

Mr. KUCHEL. Mr. President, will 
the Senator yield? 

Mr. KEATING. I shall be happy to 
yield provided I do not lose the :floor. 

Mr. KUCHEL. I was called from the 
Chamber during a portion of the able 
Senator's address. Has he included as 
a part of it a statement of the responsi
bilities which go with the office of Sec
retary of Commerce in our Federal Gov
ernment? 

Mr. KEATING. Yes, to some extent. 
I have endeavored to cover many of the 
duties of the Secretary of Commerce, 
and I point out that the experience of 
this man ably qualifies him for that 
office. 

Mr. KUCHEL. Mr. President, in that 
connection I ask unanimous consent that 
a statement of the duties of the Secre
tary of Commerce, as outlined in the 
hearings, be made a part of the RECORD. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. McGEE. Mr. President, I object. 
- Mr. KUCHEL. Mr. President, I move 

that the· clerk read into the RECORD the 
duties of the Secretary of Commerce, as 
outlined in the hearings. 

The PRESIDING OFFICER. Does 
the Senator yield for that purpose? 

Mr. KEATING. I do not yield, ex
cept under unanimous consent that I 
shall not lose the :floor. 

Mr. KUCHEL. Will the Senator yield 
for that purpose? 

The PRESIDING OFFICER. Is there
objection? 

Mr. McGEE. Mr. President, I call for 
the regular order. 

The PRESIDING OFFICER. The 
regular order is that the Senator from 
New York has the :floor, and he can yield 
only for a question. 

Mr. KEATING. I am happy to yield 
for a question, or for any other purpose 
which will not deprive me of the :floor. 

Mr. KUCHEL. Mr. President, will the 
Senator yield for a question? 

Mr. KEATING. I am happy to yield 
for a question, under unanimous-consent 
agreement that I shall not lose the :floor. · 

Mr. KUCHEL. I wish to say most re
spectfully that the fairly succinct state
ment of the duties which the Secretary 
of Commerce must perform under the 
law, as set forth on page 9 of the hear
ings, should be made a part of the of
ficial record of the debate, in my opinion. 

Mr. McGEE. Mr. President, I rise to 
a point of order. 

Mr. KUCHEL. Does not the Senator 
agree? 

Mr. KEATING. I do agree. 
The PRESIDING OFFICER. The 

Chair believes that the words which the 
Senator from California has just added 
convert what was a statement into a 
question. 

Mr. McGEE. In the nick of time. 
Mr. KUCHEL. That is all that is re

quired. 

Mr. KEATING. As I understand, a 
question was addressed to me. · 

The PRESIDING OFFICER. That 
is the understanding of the Chair. 

Mr. KEATING. The answer is "Yes." 
Mr. KUCHEL. I thank my friend 

from New York, and I thank the Chair. 
Mr. KEATING. I thank my friend 

from California; and now that we are all 
thanked, let me say that I have been 
reading an editorial from the Spring
field <Mass.) News. That fine news
paper also wrote, on May 17, of this 
year, under the heading ''The Strauss 
Nomination," as follows: 

THE S'I'R.Auss NoMINATION 

While the world's eyes are turned chie:fly 
on Geneva and the drama there being 
played, the wheels of Congress still turn or 
are supposed to. They would turn faster if 
the Senate, after weeks of increasingly bitter 
dispute, would "Proceed to confirm the nomi
nation of Lewis L. Strauss as Secretary of 
Commerce in the Eisenhower Cabinet. The 
Commerce Committee is at last ready to 
vote whatever may be its recommendation. 
After that the Senate as a whole may at 
least hope to act. 

This newspaper holds no brief for Mr. 
Strauss; it would have been better, in our 
opinion, if someone else had been given his 
present appointment. · 

That is the point I am stressing. Here 
is a newspaper which is opposed, either 
on personal or some other gTounds, to 
Mr. Strauss. It states frankly that .it 
would rather have seen another ap .. 
pointee. 

Continuing with the ed~torial: 
We are, however, not unmoved by the 

.sweeping endorsements given him by Presi-. 
dent Eisenhower and by ex-President Hoover; 
wholly aside from politics, any American 
citizen might well covet such high praise 
from two such men. But it is diflicult to 
reconcile their broad approval with th.e 
severe and specific criticism of many others, 
including the Alsop brothers and not ex
cluding certain of the Senators who have 
recently attacked Mr. Strauss. But to that 
must be added a footnote that too much o! 
their attack, like too much of his defense, 
has seemed irrelevant--

! hope they are not referring to any 
defense I have attempted to provide for 
Mr. Strauss--

The issue, as it now stands, seems to boil 
down to what, in essence, is a constitutional 
question. As this Nation has operated for 
more than 170 years it has been much as lf 
the President had a special constitutional 
freedom of choice, in spite of the overriding 
provision requiring the advice and consent 
of the Senate, in selecting his Cabinet officers 
to administer their separate departments as 
his personal executive agents. On the whole, 
it maltes sense unless the gravest sort of 
charges should be sustai~ed against his 
nominee. It was in 1925 that 'the last 
Cabinet nomination was rejected; in 1868 the 
last before that. By popular consent today, 
but for reasons discovered only later-in fact 
the actual crime was committed later-it 
would have been well if the Senate had also 
rejected Harding's nomination of Fall in 
1921. Yet, while there seems to be inepti
tude and poor judgment in Mr. Strauss' 
record, there does not seem to be either· 
reason or justice in classing him, even infer
entially, with that other Cabinet member. 

It is time for the Senate, under just criti
cism for its long and indefensible delay in 
only recently confirming Justice Stewart of 
the Supreme Court, to dispose of Mr. Strauss 
by confirming him also and then get on 
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with its heavily . accumulated business. 
After that, we shall have two hopes 'for Mr. 
Strauss: (1) That his duties as Secretary 
of Commerce may be made easier by a co:r:
tinuation of the now marked upturn m 
business-

The editorial is dated May 17, 1959. 
The upturn has been significant since 
that date---
(2) but less confidently, that his tendency, 
admitted by some of the present supporters 
of his nomination, to split hairs and take 
advantage of technical evasions will lead him 
into less trouble. · 

Obviously, Mr; President, the Spring
field Mass. News is not overwhelmingly 
enthusiasti~ about this nomination. I 
cannot subscribe to some of the anti
Strauss statements in these editorials. 
However, they clearly indicate that Ad
miral Strauss' nomination should be con
firmed because of the constitutional 
bases upon which the Senate has tradi
tionally considered nominations for Cab
inet posts. 

Mr. President, the Washington Eve
ning Star of May 16, 1959, published an 
article written by Gould Lincoln en
titled "Anti-Strauss Vote Could Boom
erang." Mr. Lincoln writes: 

How far partisan politics and personal 
animos·ity are playing their parts in the 
opposition to Senate confirmation of the 
nomination of Adm. Lewis L. Strauss to be 
Secretary of Commerce has been fully dis
closed in the 16 days of hearings before the 
Senate Commerce Committee. 

Admiral Strauss is an able and intelligent 
public servant. This has been proven in 
the years of his service with the Atomic 
Energy Commission, in the N~vy, and in 
other capacities. He has been charged with 
falsehoods by opponents and he has success
fully refuted the charges. He has been 
charged with failure to cooperate, as Chair
man of the Atomic Energy Commission, with 
Congress, and its committees. And that 
charge he has demolished. He has been 
charged with being too severe in his appli
cation of the national security laws enacted 
by Congress. 

One witness accused Admiral Strauss of 
being too security conscious. His answer 
to this statement was: "Gentlemen, I con
fess to that charge. I do not know how 
one man can be too security conscious where 
the security and well-being of a nation can 
easily rest on violations of security. I do 
not underestimate the interest of the Rus
sians in our scientific programs." 

It now remains to be seen how far par
tisan politics and personal animosity will 
go in the vote on the Strauss nomination 
in the Senate Commerce Committee, and 
then in the Senate itself. Obviously, with 
a Senate composed of 64 Democrats and 34 
Republicans, the Democrats have it in their 
power to snow under Admiral Strauss. But 
would they gain by defeating the Strauss 
nomination? 

THE PRESIDENT'S RIGHT 
The right of a President to appoint his 

own Cabinet, his intimate advisers and ad
ministrators, whether the President be a 
Democrat or a Republican, has been recog
nized throughout the history of the country. 
Only if it can be shown that such an ap
pointee is dishonest or incompetent should 
the Senate decline confirmation. Even one 
of Admiral Strauss' most violent opponents, 
when questioned point-blank at the end of 
the hearings whether he wished to call the 
admiral dishonest or incompetent, said 
"No"-:-and this, although the same witness 
had earlier accused the admiral of falsehood. 

Hearsay and personal opinions, not facts 
but opinions given on alleged facts, have 

permeated the anti-Strauss testimony before 
the Senate committee. The truth is hard 
to come by, especially when half-truths and 
generalities are the order of the day in such 
hearings. 

A great advocate, a great friend of labor 
and the poor, Clarence Darrow, once said: 
"None of us knows what the truth is. Truth 
is a chameleon. Just as you think you have 
sprinkled salt on its tail it changes. We 
can never fully grasp it or settle it for all 
time." 

Certainly in this welter of words used 
against Admiral Strauss it is difficult to grasp 
the truth, and certainly, from the evidence, 
the advantage is with him. 

OPPOSITION NEEDS 50 VOTES 
If the full Senate membership is counted, 

the Democrats must have 50 votes to defeat 
Admiral Strauss' confirmation in that Cham
ber. There are 34 Republicans and all of 
them are expected to vote for the admiral. 
In other words, the Democrats must cast a 
total of 50 votes against. If he is to be con
firmed, the admiral must have at least 15 
Democratic votes, which would create a tie. 
A tie would be broken in favor of the ap
pointee by the Vice President. Three Demo
cratic Senators have publicly announced 
they will vote for him-senators PASTORE, of 
Rhode Island; THURMOND, of South Carolina; 
and CHAVEZ, of New Mexico. It seems in
credible that 13 more Democrats will with
hold their support. 

There are four Democratic Senators who 
are recognized as strong potential candidates 
for the Democratic presidential nomination 
next year-senators JOHNSON of Texas, ma
jority leader-

Mr President, I notice a typographical 
error in the article. The next name is 
spelled K-e-n-p-h-r-e-y. The writer of 
the article perhaps displays a split per
sonality here. At any rate, it refers, I 
am sure, to the Senator from Minnesota 
[Mr. HUMPHREY]-

Kenphrey of Minnesota, and Symington of 
Missouri. How they vote on this nomination 
will hold considerable political interest, for 
this vote will not be lightly forgotten, par
ticularly if it is negative. Also, these Sena
tors, if they look forward to being Presi
dent, may wonder how it would be if they 
were to send nominations for Cabinet posts 
to the Senate, and how they would feel if 
the Senate should turn them down. 

Among the political issues involved in the 
Strauss case is that of public power. The 
admiral has been considered by the public 
power enthusiasts as an "anti" because of 
opposition to the use of Government funds 
to construct atomic energy powerplants for 
domestic uses, and because of his espousal 
of the Dixon-Yates contract. He will be 
opposed by these Senators. But not all the 
Democrats are public-power enthusiasts. 

The Huntsville, Ala., Times of May 12, 
1959, published an editorial entitled 
"See You Later, Alligator." 

Mr. BYRD of West Virginia. Mr. 
President, will the Senator from New 
York yield for a question? 

Mr. KEATING. I shall be glad to 
yield for a question, provided I may have 
unanimous consent that I will not lose 
the :floor. 

The PRESIDING OFFICER (Mr. 
LAuscHE in the chair). The Senator has 
the right to yield for a question, and 
does not suffer loss of the :floor because 
of tha.t act. 

Mr. KEATING. I thank the Chair. 
Mr. BYRD of West Virginia. I am 

very much interested in hearing what 
the Senator has to say about this nomi-

nation. I wonder whether the Senator 
would mind speaking a little louder. 

Mr. KEATING. I will be glad to turn 
toward my distinguished friend from 
West Virginia, for whom I have such 
high regard. Instead of speaking loud
er, I will come over toward him. If at 
any time he does not hear me, I shall be 
very happy to have him say so. 

Mr. BYRD of West Virginia. Mr. 
President, will the Senator further yield 
for a question? 

Mr. KEATING. I shall be happy to 
yield for a question provided I do not 
lose the floor. 

Mr. BYRD of West Virginia. Does not 
the Senator from New York wish our 
guests in the galleries to hear what he 
is saying? 

Mr. KEATING. Yes; and I hope I am 
speaking with sufficient voice so that the 
occupants of the gallery will hear me, al
though, of course, our primary responsi
bility is to have our colleagues, who must 
vote on this problem, hear what we have 
to say. 

Mr. BYRD of West Virginia. I thank 
the Senator from New York. 

Mr. KEATING. I thank the distin
guished junior Senator from West Vir
ginia for calling attention to the fact 
that he was not able to hear me. I will 
try to correct that condition. 

I had said that the title of the edi
torial in the Huntsville, Ala., Times is 
"See You Later, Alligator." The dis
tinguished junior Senator from West 
Virginia, who is so able as a poet; will, 
I feel certain, appreciate at least the 
title of the editorial. The editorial 
reads: 

SEE You LATER, ALLIGATOR 
Not in many years has any Cabinet offi

cial had such a rough time seeking con
firmation. But Lewis Strauss, since last 
November Secretary of Commerce under an 
interim appointment, is a determined man. 
No Clare Boothe Luce, if you care to put 
it that way. 

Mr. Strauss makes up in toughness what 
he apparently lacks in friends in Wash
ington. His enemies in the Senate and in 
the U.S. scientific community were made in 
the days when he was Chairman of the 
Atomic Energy Commission. 

The other day, New Mexico's Senator 
ANDERSON accused him of being a liar. Ten
nessee's Senator KEFAUVER has charged him 
with having a hand in the Dixon-Yates power 
contract which the President canceled after 
a wide public outcry. 

In reflective moods, Strauss has reportedly 
been heard to say that if he had known as 
a young man what trials public life was 
going to hold for him he never would have 
entered it. But the gentleman is appar
ently proud of his toughness. It leads one 
to speculate that he'll never quit now, al
though it probably would be better for 
the country if he did. 

Some days ago, it appeared that Strauss' 
enemies in the Senate would try to delay 
his confirmation hearing ·until Congress ad
journs. Now it looks like the hearing will 
eventually be concluded. Washington puts 
it down as a good bet that he will be con
firmed. Many who dislike Strauss still be
lieve the President should be allowed to 
have a Cabinet officer of his own choice. 

Too, Mr. Strauss is so dead set on hanging 
on to his job that he would accept another 
recess appointment at adjournment time if 
Mr. Eisenhower chose to make it. 

Not everybody has a. penchant for alli
gator hide. But one must admit that it's 
durable. 
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Mr. President, that editorial; pub
lished in the Huntsville, Ala., News, is 
typical of a great many other editorials 
which for personal or philosophical 
reasons oppose Admiral Strauss for the 
position of Secretary of Commerce. 
Either they oppose him as a man or they 
think the President could have selected 
a better nominee. But they adhere to 
the principle that it is the President who 
has the power of appointment and that 
his wishes should be respected. 

Later in the debate I shall place in 
the RECORD, if I am permitted to do so, 
or I shall read in to the RECORD, very 
much more laudatory editorials about 
Admiral Strauss. They are rather long. 
The few I have here deal specifically 
with the point I have been making this 
afternoon, namely, that this is a matter 
for the President to decide, and that the 
Senate should undertake to refuse its 
consent only if elements of character or 
competence are involved. 

I shall read now an editorial from the 
Miami News, a very distinguished news
paper published in Florida. It is one 
of America's fine newspapers, although 
I understand.its policies are Democratic. 
The editorial is entitled "Strauss Ap
proval Now Overdue." The editorial 
reads as follows: 

STRAUSS APPROVAL NOW OVERDUE 
There may be some valid reasons why 

some Senators oppose the appointment of 
Adm. Lewis L. Strauss as Secretary of Com
merce, but we do not think they are strong 
enough for the Senate to reject the Presi
dent's choice. 

Generally speaking, we believe President 
Eisenhower is entitled to have the men he 
wants in his Cabinet. The only exception 
would be if a President nominated a thor
oughly unprincipled man. 

Most of the counts against Admiral 
Strauss stem from his service as Chairman 
of the Atomic Energy Commission. In that 
post he stepped on a lot of toes and made 
a lot of enemies in Congress. He is accused 
of having persecuted scientist J. Robert Op
penheimer as a security risk and of having 
engineered the Dixon-Yates· power deal 
which the Government later repudiated. 

Just how much Admiral Strauss was per
sonally responsible for these and other acts 
is a question. It is said the Oppenheimer 
investigation was carried out pursuant to 
President Eisenhower's direction. Certainly 
the Dixon-Yates deal had the backing of the 
administration. 

Be that as it may, Admiral Strauss is a 
proved administrator. He is a respected 
businessman-investment banker. The De
partment of Commerce is supposed to serve 
the business community. 

The Senate Commerce Committee has ap
proved his appointment by a slim 9-to-8 
vote. We hope that confirmation, too long 
delayed, will now be voted. 

The president of the Miami News, a 
fine newspaper published in Florida, is 
James M. Cox, Jr., who I assume is the 
son of a former Democratic nominee for 
President. The publisher is Daniel J. 
Mahoney. other very fine citizens are 
associated with that newspaper. 

And another Florida newspaper, the 
Tampa Times,. on May 12, 1959, pub
lished an editorial entitled "It's Time 
for Senate To Confirm Strauss.,. The 
editorial reads: 

Some Members of the Senate Commerce 
Committee are conducting what amounts to 

a filibuster on the nomination of Lewis L. 
Strauss as Secretary . of Commerce. 

Mr. McGEE. Mr. President, will the 
Senator yield for a question? · 

Mr. KEATING. Mr. President, I will 
not yield, but I think I will omit from 
the REcoRD part of. the statement in the 
editorial; which I think might be un
parlimentary. 

The PRESIDING OFFICER (Mr. 
BYRD of West Virginia in the chair). 
The Senator from New York declines to 
yield. 

Mr. KEATING. I read further from 
the editorial: 

Mr. Stra1,1ss' competency as an administra
tor has been proven. Three Presidents of 
the United States have placed tremendous 
responsibilities in his hands. 

President Hoover picked Lewis Strauss as 
his personal secretary when Hoover headed 
relief work abroad after World War I. Pres
ident Truman named Mr. Strauss to the 
Atomic Energy Commission after he had 
served with distinction during the war in 
administrative jobs for the Navy. Presi
dent Eisenhower called Mr. Strauss back 
into public service from private business to 
head the AEC at a time when this country 
was faced with the vital need to maintain 
our lead over Russia in the development of 
nuclear weapons. 

All during the weeks the Senate committee 
hearings have dragged on, no real question 
has been raised as to his technical qualifi
cations for the position or his devotion to 
the public service. What has been developed 
by his opponents in the Senate is a series 
of quasi-ideological considerations rooting in 
passionate controversies with scientists and 
some Members of Congress now, almost his
torical. 

It is true, of course, that the Senate has a 
firm right to make sure its confirmations for 
important offices apply to appropriate and 
qualified persons. But balancing this au
thority is a duty to respect the President's 
right to have in his Cabin~ individuals in 
whom he has confidence. 

Certainly, the Senate should support the 
Chief Executive's judgment unless it finds 
evidence of serious misconduct or some simi
lar factor warr~nting disqualification. 

Mf'. President, I prefer not to read the 
next sentence of the editorial, because 
of the possibly unparliamentary nature 
of the language. 

I read further from the editorial: 
We have not approved of everything Mr. 

Strauss has done during his years in Gov
ernment. He erred seriously, in our judg
ment, in defending the Dixon-Yates power 
contract. He has been far too stubborn in 
his advocacy of secrecy in nuclear matters. 

But he has had broad experience in the 
fields of business and finance, and none can 
doubt his firsthand knowledge of the admin
istrative machinery of the Government. 
Another point in his favor-

And, Mr. President, r do not consider 
this unparliamentary-
is the fact that Senator WAYNE MoRSE came 
out flatly yesterday against his confirmation. 

That surely helps to make up our mind. 
We think Lewis Strauss should be confirmed 
with the least possible delay. 

Again, Mr. President, while I do not 
necessarily share in all respects the 
views of the Miami Herald-News, includ
ing the one last stated-for instance, I 
have always had a high regard for my 
colleague from Oregon-yet, in overall 
thesis, it sustains the proposition I have 
been advancing today, 

The Dayton, Ohio, News published, on 
;May 4, the following editorial entitled 
·•strauss in the Wind From Bigger Con
:fiict": 

It is more than 3 months since the Presi
dent asked confirmation of Lewis L. Strauss 
as Secretary of Commerce, and the Senate 
still stalls. Its Commerce Committee will 
near further from scientists and Senators 
critical of Strauss' high-handed rUle of the 
Atomic Energy Commission, with a rattle or 
two of the Dixon-Yates skeleton for good 
measure. 

Administration . stalwarts are indignant 
ove:t' e delay. Since confirmation is sure 
to come in time anyway, they call it a cal
culated effort to embarrass the admlral, 
which it is, and an infringement on Presi
dential prerogative to choose lieutenants, a 
right not without proper limitations. 

Senatorial opposition to Strauss counters 
that his AEC record jangled with abuses of 
delegated power and frustrations of the 
intent of Congress. They mean to make 
an example of him to remind appointed 
officialdom that Congress retains the power 
to make law and supervise its administra
tion. 

This vendetta, in many ways ridiculous, 
brings into focus a far larger problem, the 
problem of conflict and periodic imbalance 
between executive and legislative branches 
of Government. Wiser men than Strauss or 
those harrying him have given much thought 
to it in the past, Woodrow Wilson and 
Thomas Finletter among them. They have 
watched the growing complexity of Govern
ment, compounded by greater responsibil· 
ities, aggravate differences between White 
House and Capitol Hill. Liaison is strained 
through the very years public interest re
quires that they work more closely together. 

Sometimes this strain grows so great that 
there is outright hostility and even deadlock 
between Congress and the executive branch. 
Minor but symptomatic conflicts rage al
most continuously. 

Probably the best proposal for turning 
Government back to the path of coopera
tion and coordination is the one for a joint 
executive-legislative council to formulate 
and monitor national policies, domestic, and 
foreign. It is at least worth a try as one 
way to improve relations without diminishing 
either the power of the Presidency or the 
authority of Congress. 

Dangling Strauss in the wind of sena
torial caprice serves little purpose. But 1! 
it draws fresh attention in Washington to 
growing estrangement between executive 
and legislative branches, it may have some 
utility after all. 

The Lorain (Ohio) Journal published, 
on May 12, an editorial entitled "Game 
Gone Too Far." I now read that 
editorial: -

Appointees named by the President of 
the United States should be loyal, capable 
citizens. It is properly within the scope 
of the Senate's authority for the Senators 
to determine that they meet these quali
fications before confirming the appoint
ments. 

This does not mean, however. that Sen
ators should allow partisanship to interfere 
with the confirmation of those who are 
qualified-nor does it mean that the ap
pointees should be subjected to criticism, 
abuse or ridicule. 

A similar viewpoint was expressed. in the 
May 9 issue of Business Week in an edi· 
torial which stated, in part: 

"In the case of Clare Boothe Luce, Am
bassador-designate to Brazll, the whole 
thing got out of hand. 

"Lewis Strauss, President Eisenhower's 
choice for Secretary of Commerce, has been 
more successful ln holding his tongue, but 
he, too, has been raked over unmercifully 
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• • •. Less publicized but equally em
barrassed are some 70 other appointees who 
have been kept dangling while the Senate 
has its fun. 

"It's high time that the Democratic lead
ership 1n the Senate pulled up its socks and 
exerted some control over this situation. 
The Senate is not asked to certify that 
Strauss is a lovable man or that it agrees 
with everything that he has done in the 
past. Its sole duty is to determine whether 
or not he is a public-spirited man who is 
qualified for the job. In the light of 
Strauss• record that is beyond question. 

"The real issue here is simply whether 
or not a President is entitled to designate 
his chief assistants. No Senate, however 
partisan, has ever seriously challenged this 
right, and the present Senate obviously 
does not intend to. It has been indulging 
1n a little partisan politics, which is all 
right within limits. The trouble is that 
the game has now gone too far." 

On the same day-May 12, 1959-the 
Cleveland Plain Dealer, in an editorial 
entitled "The Strauss Imbroglio," had 
the following to say: 

In a somewhat plaintive tone, a member 
of the Department of Commerce's Cleveland 
staff expressed wonderment the other day 
over the impasse involving Adm. Lewis L. 
Strauss. 

For going on 17 weeks now, the Senate 
has backed and filled over confirmation of 
Strauss as Secretary of Commerce. 

The effect of this equivocation has been 
sorely felt. No one, our confidant allowed, 
can get much accomplished. Decisions on 
policy line are not forthcoming from the top; 
the Department's work-and hence the pub
lic welfare-is suffering. 

Thus the Senate's horsing around (WAYNE 
MoRSE, you see, is at it again) is genuinely 
harmful. But that doesn't seem to affect a 
limited coterie of men who are balking about 
the admiral simply because they don't like 
his brusque ways. 

L'affaire Clare Luce seems to have given 
some encouragement to the opposition. They 
have been busily carving up the reputation 
of a man who has been as dedicated a public 
servant as anybody of this generation. 

Lewis Strauss won't quit under this fire. 
Nor does he need any particular help, be
cause he is a fighter who knows how to take 
care of himself. But that's not the issue, 
any more than it is how he wears his clothes 
or conducts his senatorial relations. 

The question involves a President's right 
to pick arid choose men for his Cabinet 
whom he can work with for the Nation's gain. 
If every President has to be subjected to crass 
harassment in picking his team, then this 
country is off on a dangerous tangent. 

There is growing resentment among Sen
ate Members of both parties over the indigni
ties currently being exhibited. If this were 
the Army, we'd call it conduct unbecoming 
officers and gentlemen. Strauss' confirma
tion should be expedited. 

Then, Mr. President, in the State of 
¥ichigan, the Pontiac, Mich., Press pub
lished, on April 10, 1959, an editorial 
headed "Strauss Appointment Delay Is 
Unnecessary," in which the following 
was stated: 

Lewis L. Strauss, now Acting Secretary 
of Commerce, is being put on the spot by 
virtue of his recess appointment. Even 
critics of Strauss are beginning to agitate 
for nomination. 

The Senate held up the nomination until 
after the Easter recess. This may or may 
not have been 1n order, but it now is quite 
obvious that the probation is running en
tirely too long. 

Such a stalemate is working an injustice 
on Admiral Strauss since nobody real~y ex-
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pects the nomination to be turned down by 
either the Senate Commerce Committee or 
the Senate as a whole. 

If the Strauss nomination is rejected, it 
will be first of a Cabinet member in 34 years. · 
In 1925 the Senate refused by vote of 40 
to 40 to confirm Charles B. Warren as At
torney General. 

Mr. President, as I pointed out, 
through ·a parliamentary situation the 
vote actually was 41 to 39 against con
firmation of the nomination of that gen- · 
tleman. 

I read further from the editorial: 
Since there does not appear to be any big · 

issue involved it seems rather silly since the 
Senate has usually given the President an· 
almost free hand in picking his official fam
ily. Strauss has been serving as Commerce 
Secretary under a recess appointment since 
November 13, 1958. 

To date we have had only five rejections 
of Cabinet nominations. One under Jack-· 
son, three under Tyler and one under John- · 
son. 

Again, Mr. President, the editorial 
writer is slightly in error, because there 
have been seven rejections of Cabinet 
nominations, as I have previously point
ed out. 

I read further from the editorial. 
Some Cabinet members, though confirmed, 

have found the road to confirmation rough. 
About one-third of the Senate voted against 
Harry L. Hopkins for Commerce in 1939 and 
Henry L. Stimson for War in 1940. · 

To get Henry A. Wallace into Commerce in 
1940 the RFC had first to be taken out of it, 
and in 1953 Charles E. Wilson had to sell 
his General Motors stock before becoming 
Secretary of Defense. 

The Washington Post, which had been ex
tremely critical of Strauss as head of the 
Atomic Energy Commission, says it would 
be difficult to challenge his qualifications for 
Commerce Secretary. The newspaper goes. 
en to comment: "It ill becomes the Senate to 
use its power of confirmation as an instru
ment of harassment." 

That is the end of the quotation. The 
editorial writer says: "We concw·." 

Then from Indiana, showing the wide 
range of editorial comment along this 
same line regarding the nomination of 
Lewis Strauss, we find an editorial in the 
;Fort Wayne News-Sentinel of April 6, 
1959, entitled "No Cabinet Choice Reject-
ed in 34 Years.'' · 
. The editorial reads as follows: 
- Obviously, the Senate Commerce Commit
tee should not let the matter of the appoint
ment of Lewis L. Strauss as Secretary of 
Commerce drag on for an extended period. 
Recessing of the committee for Easter of 
course was unavoidable, but the hearings, 
partially held, should be resumed and con
cluded as soon as possible. 

Strauss himself, who is now Secretary o! 
Commerce by virtue of a recess appointment, 
has urged that there be no delay in com
pleting the hearings, and it is understand• 
able that morale in his Department cannot 
be at its optimum best as long as his con.; 
firma tion remains an uncertainty. 

There appears to be no good reason why 
Strauss' appointment should not be con
firmed, and the entire experience in the 
matter of appointments to the President's 
Cabinet for more than a third of a century 
indicates there is little doubt but that Strauss 
will be approved. · 

Indeed, 11 the Strauss nomination were 
rejected, it would be the first of a Cabinet 
member in 34 years. In 1925 the Senate re
fused by a vo te of 40 to 49 to confirm 

Charles R. Warren as U.S. Attorney General. 
(Vice President Charles Dawes was absent, to 
administration indignation, and so was un
able to break the tie.) President Calvin 
Coolidge sent in the nomination a second 
time, but this time the Senate rejected 
warren by 46 to 39. . 

The professed objection to him was that 
he had been attorney for sugar interests, and 
some of these sugar firms had earlier been 
charged by the Federal Trade Commission 
with monopolistic practices, though no tan
gible ulterior conduct could be imputed to 
him. It is significant that several Senators 
voting against him said they'd vote for him 
for any post except Attorney General. 

Usually( . however, the Senate has given 
the President almost a free hand in picking 
his o1Hcial family. In the (only) five rejec
tions of Cabinet nominations--one under 
Jackson, three under Tyler, and one under 
Johnson-the Senate was in open rebellion 
against the. President. In addition, in 1869, 
Grant had to withdraw the name of A. T. 
Stewart, big New York merchant, for Secre
tary of the Treasury. 

Some Cabinet nominees, though confirmed, 
have found the road to confirmation rough. 
About one-third of the Senate voted against 
Harry L. Hopkins for Secretary of Com
merce, in 1939; and Henry L. Stimson, for · 
Secretary of War in 1940. To get Henry A. 
Wallace into Commerce in 1940, the RFC 
bad first to be taken out of it, and in 1953 
Charles E. Wilson had to sell his General 
Motors stock before becoming Secretary of 
Defense. 
· So on the entire record, Strauss' chances 

of making the grade appear to be good. 

Then we have from Minnesota, the 
State of our distinguished friend who is 
being honored today by one of the insti
tutions in this city and in other cities
and I am sorry_ that at the moment he. 
cannot be present to hear this, but I 
will see ·he gets it-an editorial from the 
St. Paul <Minn.) Dispatch entitled, 
"Grilling of Strauss." 

The editorial reads: 
It is a longstanding tradition that each 

President has the privilege of naming his 
Cabinet members without fear that the Sen
ate will withhold its confirmation except un
der extraordinary circumstances. This is 
part of the separation of powers of the exec
l.ltive and legislative departments. A Presi
dent is responsible for the actions of his 
Cabinet and should have wide latitude in 
choosing members who reflect his own views, 
political and otherwise. 

The continued grilling of Lewis Strauss by 
the Senate Commerce Committee is, there
fore, an unusual indication of congressional 
hostility. Strauss, former Chairman of the 
Atomic Energy Commission, is President 
Eisenhower's choice for Secretary of Com-
merce. · 

Strauss seems to have a predilection for 
fighting with Members of Congress. His AEC 
record is a legitimate matter for the Demo
crats to make use of in their discussions of 
the administration's accomplishments. But 
to deny the President the right to put him in 
the Cabinet if he so desires would go counter 
to accepted custom, to say the least. 

Another example o{ questionable attitudes 
among Senators on Presidential appointees 
is given by the belated confirmation of Pot
ter Stewart as an Associate Justice of the 
supreme Court. Nearly 7 months ago, Mr. 
Eisenhower announced Justice Potter's ap
pointment, and he took oftlce while Congress 
was not in session. It was 3 months after 
the present Senate convened before the JU• · 
diciary Committee even held a hearing on 
the nomination, and another month before 
it was acted on. 
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At no time was any charge made which 
reflected upon Potter's ability, past record, 
or honor. Senators from the South merely 
heckled him because he refused to join them 
in criticizing the Supreme Court 's school de
segregation decisions. What this display 
amounted to was a political demand by anti
civil-rights southerners that no one be named 
to the Supreme Court who would not agree 
to accept their own prejudices in interpreting 
t he U.S. Constitution. 

Then from Iowa we have an editorial 
in the Mason City Globe-Gazette of 
April 1, 1959, under the heading, "A 
President's Prerogative." 

The editorial writer says: 
If Lewis L. Strauss should be denied con

firmation for Secretary of Commerce, it 
would be the first Senate action of that kind 
in 34 years. Then the victim was Charles 
B. Warren, Coolidge's choice for Attorney 
General. 

There were special considerations in that 
case which are in no sense present with re
spect to Strauss. Warren had represented 
interests he might be called upon to prose
cute for monopolistic practices. 

Usually the President is accorded a free 
hand in picking his official family. There 
have been only five other rejections in his
tory-one under Jackson, three under Tyler, 
one under Johnson. Grant once withdrew a 
name. 

I interpolate at this point to say that 
other Presidents have withdrawn nomi
nations from time to time. 

The editorial continues: 
Harry L. Hopkins and Henry L. Stimson 

were confirmed for F. D. R.'s cabinet over 
opposition. RFC had to be taken out of 
Commerce to get Henry Wallace in. Charles 
E. Wilson had to dispose of his General Mo
tors stock. 

Lewis Strauss was an outstanding success 
in private business before being attracted 
into war service. Since then he has given 
effective leadership to AEC. He is qualified 
for the Commerce spot as no other man has 
been in recent years. 

For the Senate to reject him would be to 
exhibit a blind partisanship wholly un
worthy of the world's most distinguished de
liberative body. 

Then from Colorado, from the Denver 
Post of May 14, 1959, under the heading, 
"Ike Has a Right to His Own Cabinet," 
the editorial writer has this to say: 

Lewis L. Strauss, the man President Eisen
hower wants as his Secretary of Commerce, 
is an old and tempting target for congres
sional criticism. 

Like another Eisenhower appointee, Clare 
Boothe Luce, he has made many enemies. 
His policy disagreements with the Demo
crats who must pass on his appointment 
have been numerous and profound. 

But a Cabinet officer is not selected for his 
capacity to please Senators or to concur in 
the views of the Senate majority. 

The man he must please is the President, 
and it is the President's views he must con
cur in . . 

The right of a President to choose his own 
Cabinet seems to us to be one of the most 
fundamental rights that go with the office 
of Chief Executive. 

A nominee for the President's Cabinet 
ought to be vetoed by the Senate only when 
his sins and errors have been gross or his 
ineptitude is clear and conspicuous. 

Mr. Strauss' shortcomings do not !all in 
those categories. As Chairman of the Atomic 
Energy Commission, he made decisions and 
followed policies that many people disagreed 
wit h. 

But history has not yet demonstrated that 
the critics were right and Mr. Strauss was 
wrong. 

A good many of Mr. Strauss' difficulties 
tn the AEC sprang from an ultraconserva
tive point of view on a number of vital na
tional issues. 

If President Eisenhower wants that point 
of -view represented in his Commerce De
partment, it is not for the Senate to say 
that he should not have it. 

The remedy, of course, lies with the Amer
ican voters. If they want conservatives like 
Strauss excluded from the councils of Gov
ernment, they will have a full opportunity to 
say so at the polls in 1960. 

In the meantime, Congress would be wise 
to leave the choice of a Ca'binet member to 
the man the people elected President. 

Then, from Phoenix, Ariz., in the 
May 16, 1959, issue of the Phoenix Re
public, there is an editorial entitled 
"Senatorial Caprice," which reads as fol
lows: 

Democratic Senators are having a field day 
with Presidential appointments. They have 
delayed action for some 6 months on the 
nomination of Lewis Strauss to the Presi
dent's Cabinet as Secretary of Commerce. 
They approved Clare Boothe Luce as Ambas
sador to Brazil in such a fashion that she felt 
she bad to resign. They have stalled any 
decision on Ogden R. Reid as Ambassador to 
Israel. And, despite a favorable committee 
report, the Senate delayed approval of C. 
Douglas Dillon as Under Secretary of State. 

There is no question about the Senate's 
right to confirm appointments of Cabinet 
members and Ambassadors. The current 
Congressional Review reports that six Eisen
hower nominees have been withdrawn or 
have not been resubmitted after senatorial 
objection. But the current rash of Senate 
objections goes far beyond any mere scan
ning of the appointees' qualifications. Ac
cording to the National Review, 76 Eisen
hower appointments have been held up in 
the Senate. Forty-seven of them are classi
fied as major. This concerted action appears 
to be either a direct congressional effort to 
seize the appointing power or a heavy-hand
ed attempt to embarrass a President who 
cannot run for reelection. 

Objections to Mr. Strauss are based on the 
personal disapproval of Senator CLINTON AN
DERSON and on the basic philosophy of the 
public power lobbies. Mr. Dillon was the ob
ject of a personal vendetta by Senator LONG. 
"Whitey" Reid, ex-publisher of the New 
York Herald Tribune, has certainly been 
friendly enough to Israel. But the general 
underlying objective seems to be to embar
rass a President who no longer is in control 
of Congress. 

In Mr. Reid's case, it might be claimed 
that he has no diplomatic background. 
Neither had Joseph Kennedy, when he went 
to London as Ambassador, or John Cudahy, 
who was given a similar post in Poland. 
Like Mr. Reid, they were simply rich men 
who had been on the winning side of an 
election campaign. But President Roosevelt 
controlled Congress then, and President 
Eisenhower does not now. 

The obvious question here is whether the 
President or the Senate has the power of ap
pointment. It seems clear to us that the 
President should have the power, regardless 
of whether his party controls the Congress 
or not. If mere caprice is to dictate Senate 
approval of Presidential nominations, this 
country has certainly moved a. long way from 
the division of powers contemplated by the 
Constitution. 

Then, from the State of Wyoming, the 
Casper (Wyo.) Tribune Herald, under 
date of May 18, 1959, has an editorial 

entitled "Ike and the Senate," which 
reads as follows: 

The controversy over confirmation of Adm. 
Lewis L. Strauss as Secretary of Commerce is 
in sharp contrast to the treatment the Sen
ate generally has given President Eisen
hower's nominees. In fact, Mr. Eisenhower 
is the first Chief Executive since before 
Woodrow Wilson to escape having any major 
civilian nomination rejected by the Senate, 
although heated controversies developed 
over several, and in half a dozen instances 
the nominations either were withdrawn or 
not renewed. 

As an example of the latter, Tom Lyon, a 
retired official of Anaconda Copper Mining 
Co., in 1953 asked the President to withdraw 
his nomination as a Director of the Federal 
Bureau of Mines after telling the Senate 
Interior Committee he would not waive his 
Anaconda pension rights. 

In another instance, in 1955, Allen Whit
field, a Des Moines lawyer, asked to have 
his nomination as a member of the Atomic 
Energy Commission withdrawn after the 
Joint Atomic Energy Committee started ask
ing questions which he said violated confi
dential relationships with certain of his legal 
clients. 

And then there was the case of Wesley A. 
D 'Ewart, a former Republican Representa
tive from Montana, who had been given a 
recess appointment as Assistant Secretary of 
Interior. His confirmation was opposed by 
Chairman JAMES E. MURRAY, of the Senate 
Interior Committee, on personal grounds. 
D'Ewart h ad run against MURRAY in the 1954 
Senate race and MURRAY complained that 
unfair tactics had been employed in that 
campaign. 

However, none of Mr. Eisenhower's major 
appointments have been rejected, and this 
is contrary to the experience of most Presi
dents. Even George Washington had his 
choice for Chief Justice of the Supreme 
Court, John Rutledge of South Carolina, 
rejected by the Senate. 

A partial listing by the Library of Con
gress shows certain executive nominations of 
Adams, Jefferson, Madison, John Quincy 
Adams, Van Buren, Tyler, Polk, Taylor, Fill
more, Pierce, Buchanan, Lincoln, and John
son were rejected. 

Every President since Woodrow Wilson has 
had the same experience. 

Calvin Coolidge in 1925 was the last Presi
dent to have a Cabinet appointment rejected 
when the Senate refused to confirm Charles 
B. Warren as Attorney General. Coolidge, in 
fact, sent Warren's name up three times 
and the Senate turned it down three times 
despite Coolidge's threat to leave the job 
vacant until Congress adjourned and then 
give his man a recess appointment. The ob
jection was that Warren had been counsel 
for the sugar trust then under investigation. 

President Hoover in 1930 saw his nominee 
for the Supreme Court, John J. Parker, re
jected by the Senate. 

Franklin D. Roosevelt had five major ap
pointments rejected, the most noteworthy of 
these being that of Aubrey W. Williams as 
head of the Rural Electrification Adminis
tration. President Truman had at least six 
nominees rejected, four of them Federal dis
trict judges. Truman also was forced to 
withdraw the nomination of Edwin Pauley 
for Under Secretary of the Navy in face of 
opposition. 

It is argued that Presidents are entitled to 
executive assistants of their choice, and that 
all things else being equal, the Senate should 
vote confirmation. The Senate often is 
moved by considerations of its own, and 
right now those considerations seem to run 
to the presidential year of 1960. 

The opposition to Admiral Strauss has no 
bearing on his qualifications for the post 
of Secretary of Commerce or the duties he 
will perform, but is a combination of old 



1959 CONGRESSIONAL RECORD- SENATE 11193 
grudges and a belaboring of big business for 
whatever personal and partisan gain may be 
had. 

From the State of Oregon, in the Port
land Oregonian, comes an. editorial en
titled "Strauss Issue Historic." I believe 
it is an historic issue, Mr. President. I 
believe we are writing history in what 
we do and what decision we reach on the 
nomination, as does the editorial writer 
of the Portland (Oreg.) Oregonian, who 
says: 

The storm that has blown up in the U.S. 
Senate over a number of Eisenhower nomi
nations to executive posts, including those 
of Clare Boothe Luce to be Ambassador to 
Brazil and of Lewis L. Strauss to be Secre
tary of Commerce, contrasts with the re
ception accorded nominees in Ike's first 6 
years as President. 

A survey conducted by Congressional 
Quarterly discloses that up to date Mr. 
Eisenhower is the first Chief Executive since 
Woodrow Wilson to escape having any major 
civilian nomination rejected by the Senate. 
President Truman was forced to withdraw 
the nomination of Edwin Pauley as Under 
Secretary of the Navy. President Franklin D. 
Roosevelt ran into a Senate block with at 
least five major appointments, most cele
brated of which was that of Aubrey W. 
Williams as head of the Rural Electrification 
Administration. President Herbert Hoover 
lost his nomination of John J. Parker for the 
Supreme Court in the most recent Senate 
rejection of a High Court appointee. 

But throughout the history of the Nation, 
the Senate has rarely refused a President the 
choice of the men to sit with him at the 
Cabinet level. The last such occurrence was 
in 1925, when the Senate refused to confirm 
President Calvin Coolidge's appointment of 
Charles B. Warren as Attorney General be
cause of his past service as chief counsel for 
the Sugar Trust. 

The impending floor battle over the Strauss 
nomination, which Tuesday squeaked 
through the Senate Commerce Committee, 
thus promises to be a historic one. And it 
calls up a few events from recent history. 

Admiral Strauss has been in responsible 
positions in the Federal service, off and on, 
since the time he served as a secretary to 
Herbert Hoover doing wartime chores for 
the Wilson administration. In all that 
time, neither his competence nor his 
patriotism has been questioned. But he 
has undergone a wide range of criticism, 
some of it well deserved, for his administra
tive judgment in some cases, primarily dm:
ing his tenure as Chairman of the Atomic 
Energy Commission. He made enemies for 
his role in withdrawing security clearance 
from nuclear physicist Robert J. Oppen
heimer (an act that was approved by a 
majority of the Commission). He has been 
generally credited with responsibility for 
AEC's hard-nosed attitude toward executive 
secrecy. And he was a principal AEC spon
sor of the ill-famed Dixop.-Yates in 1954-55. 

During committee hearings, Admiral 
Strauss testified, regarding the Dixon-Yates 
controversy, "No information was withheld 
by me." And he added, "I deny that I in
voked executive privilege" to withhold in
formation on other official matters. 

Admiral Strauss is a flinty character. 
"Tact and the soft answer come hard to 
him,'' columnist William S. White wrote on 
this page the other day. His unpopularity, 
especially with members of the majority 
party on Capitol Hill, is well known. 

For all these reasons, the Strauss appoint
ment was an unfortunate one. But it ap
pears that these may not be the real basis 
of the opposition to Strauss . . Rather, he is 
to be put on trial because he is, as Mr. 
White said, "a wholly unapologetic old 

guardist." The nomination 1s to be treated 
as an issue of ideology. 

If this be true, the opposition to Strauss 
is embarked on a dangerous course. To 
follow it to its logical extreme would be tQ 
argue that Congress should exercise its 
power of confirmation to control the ideolog
ical complexion of the President's Cabinet. 
This would certainly be destructive of a 
reasonable separation of powers. 

Unless information, not yet disclosed, 
comes to light bearing on the unfitness of 
Admiral Strauss to serve as Secretary of 
Commerce, the Senate should grant Presi
dent Eisenhower's desire that he be con
firmed in his seat in Eisenhower's official 
family. 

Mr. President, I wish to be fair to 
other Senators who may desire to be 
heard. I have a large number of other 
editorials dealing with Admiral Strauss. 
Many of the others contain the same 
general material I have been discussing, 
but they are more generous in their ap
praisal of the man. Those which I have 
been reciting indicate that in many in
stances they are less than generous in 
their appraisals, but they still say that 
the President is entitled to select his own 
official family, and that, in the absence 
of lack of integrity or definite lack of fit
ness, the Senate should confirm the 
nomination. 

The distinguished majority leader has 
indicated that ample opportunity will be 
afforded us later in the day, or perhaps 
this evening or tomorrow morning, to 
discuss this question further, at which 
time, unless it might expedite matters to 
obtain unanimous consent to have these 
editorials printed in the RECORD, I shall 
be happy to give the Senate the benefit 
of some of the editorial comment with 
reference to Admiral Strauss. Much of 
this editorial support is from my own 
State of New York, which I have not 
gone into as yet. But in order that I 
may be fair to my colleagues, and par
ticularly to my distinguished colleague 
from New York [Mr. JAVITS] who will 
follow me, I shall defer until a little 
later in the evening further discussion 
of this subject. However, I shall ask to 
be recognized again in order that I may 
present some of the other material which 
has been gathered in connection with 
this nomination. 

Mr. KUCHEL. Mr. President, a par
liamentary inquiry. 

The PRESIDING OFFICER (Mr. 
BYRD of West Virginia in the chair). 
The Senator will state it. 

Mr. KUCHEL. Would it be· in order 
for me, under the rule, to suggest the 
absence of a quorum? 

The PRESIDING OFFICER. A Sena
tor may always make that suggestion, 
but it is a question whether the sugges
tion would be in order. 

Mr. KUCHEL. Would it be in order 
for me, under the rules, to make it at 
this time? 

The PRESIDING OFFICER. The 
Chair would have to recognize the Sena
tor from California if he wished to make 
such a suggestion. 

Mr. ~ANSFIELD. Mr. President-
Mr. KUCHEL. Continuing this in

quiry, first of all, I wish to dispose of the 
parliamentary problem. 

Assuming that I should make such a 
suggestion, and objection were made to 
it on any ground, would the Chair be 
able to advise the Senator from Cali
fornia whether the absence of a quorum 
would then be noted, and the roll be 
called? 

The PRESIDING OFFICER. If a 
point of order were made, the sugges
tion would not be in order, because no 
business has been transacted since the 
previous quorum call. 

Mr. KUCHEL. Assuming that that all 
took place, and the Senator from Cali
fornia should disagree with the Presiding 
Officer, would it be within his rights to 
appeal the decision which the Chair 
might render on an objection? 

The PRESIDING OFFICER. A Sena
tor always has the right to take an appeal 
from the ruling of the Chair. 

Mr. KUCHEL. First of all, I ask that 
a statement of the responsi-bilities of the 
Secretary of Commerce, as set forth on 
page 9 of the hearings on Admiral 
Strauss' nomination, be read by the clerk. 

The PRESIDING OFFICER. The 
question is on agreeing to the request of 
the Senator from California. 

Mr. MANSFIELD. Mr. President, I 
object. 

Mr. KUCHEL. Mr. President, I ask 
that that question be determined by a 
vote of the Senate, under ru1e XI. 

The PRESIDING OFFICER. Under 
rule XI, the question is on agreeing to 
the request of the Senator from Cali
fornia that the clerk read a paper. 
[Putting the question: J 

Mr. MANSFIELD. Mr. President-
The PRESIDING OFFICER (Mr. BYRD 

of West Virginia in the chair) . The 
Senator from Montana. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

Mr. KEATING. A point of order. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk called the roll, 

and the following Senators answered to 
their na.mes: 
Aiken 
All ott 
Anderson 
Bartlett 
Beall 
Bible 
Bridges 
Bush 
Butler 
Byrd, Va. 
Byrd, W.Va. 
Cannon 
Capehart 
Carlson 
Carroll 
Case, N.J. 
Case, S. Dak. 
Chavez 
Church 
Clark 
Cooper 
Cotton 
Dirksen 
Dodd 
Douglas 
Dworshak 
Eastland 
Ellender 
Engle 
Ervin 
Frear 

Fulbright 
Goldwater 
Gore 
Green 
Gruening 
Hart 
Hartke 
Hayden 
Hennings 
Hickenlooper 
Hill 
Holland 
Hruska 
Humphrey 
Jackson 
Javits 
Johnson, Tex. 
Johnston, S.C. 
Jordan 
Keating 
Kefauver 
Kennedy 
Kerr 
Kuchel 
Langer 
Lausche 
Long 
Magnuson 
Mansfield 
McCarthy 
McClellan 

McGee 
McNamara 
Monroney 
Morse 
Moss 
Mundt 
Murray 
Muskie 
Neuberger 
O'Mahoney 
Pastore 
Prouty 
Proxmire 
Randolph 
Robertson 
Russell 
Sal ton stall 
Schoeppel 
Scott 
Smathers 
Smith 
Sparkman 
Stennis 
Symington 
Talmadge 
Thurmond 
Wiley 
Williams, N.J. 
Williams, Del. 
Yarborough 
Young, Ohio 

The PRESIDING OFFICER. A quo
rum is present. 

Mr. JOHNSON of Texas. Mr. Presi
dent, I should like to renew the unani
mous-consent request which I proposed 
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earlier in the day. I ask unanimous 
consent that on the question of the nom
ination of Lewis L. Strauss there be 5 
hours of general debate, the time to be 
equally divided and controlled by the 
chairman of the committee and the 
ranking minority member of the com
mittee; and that there be not to exceed 
30 minutes on any motion which may 
be made under the rule, the time to be 
equally divided between the mover of 
the motion and the majority leader. 

The PRESIDING OFFICER (Mr. 
BYRD of. West Virginia in the chair). Is 
there objection? 

Mr. DIRKSEN. Mr. President, I have 
canvassed the situation on our side with 
respect to Senators who want to make 
speeches. I saw the names of eight or 
nine Senators on the list at the desk. 
I understand that the names of other 
Senators will be added. Under the cir
cumstances, I feel certain that under 
the proposal of the majority leader, 
those Senators would not have adequate 
time in which to ventilate their views. 
Therefore, I am constrained to object. 

The PRESIDING OFFICER. The 
Senator from lllinois objects. 
- Mr. JAVITS. Mr. President--

Mr. JOHNSON of Texas. Mr. Presi
dent, is there a motion pending before 
the Senate? 

The PRESIDING OFFICER. The 
Senator from california [Mr. KUCHEL] 
has the :floor. He has requested the 
reading of a paper by the clerk. That 
matter must be determined by a vote of 
the Senate without debate. 

Mr. JOHNSON of Texas. I move to 
lay that request on the table. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Texas to lay on the 
table. 

The motion to lay on the table was 
agreed to. 
~r. JAVITS. Mr. President, I have 

waited a long time to address myself 
to the confirmation of the nomination 
of Lewis L. Strauss to be Secretary of 
Commerce. 

The PRESIDING OFFICER. The 
Senator from New York will suspend his 
1·emarks until order is secured in the 
Chamber. The Senator will not con
tinue until the Senate is in order. 
~r. JAVITS. Mr. President, I have 

waited a long time to speak on this mat
ter. My best recollection is that I have 
not spoken on it at all during the entire 
length of the debate. Yet, Mr. Presi
dent, there probably is no Member of 
this body who has known Mr. Strauss 
personally longer than I have, or who has 
known him in more connections in re
spect of his work than I have. 

So I should like to appear today as a 
character witness for Lewis Strauss, and 
to analyze the record, in order to see 
whether the denial of confirmation of his 
nomination which is sought by the op
ponents is deserved. 

Mr. President, before doing so, how
ever, I should like to address myself for 
a few moments to the situation in which 
the Senate finds itself today. According 
to the CONGRESSIONAL RECORD, the debate 
on the Strauss nomination began on 
June 5. It is now 13 days later. Our-

ing that time the Senate has addressed 
itse!f to this nomination, not as its sole 
busmess, but as its main business. 

During that time a great struggle has 
been going on, in Geneva, between free
dom and communism, both with respect 
to the testing of nuclear weapons and 
with respect to disposition of the fate of 
Berlin and of all of Germany, involving 
as it does, the peace of the world. ' 

During that time the country has seen 
some very important developments in 
respect of its domestic economy. 

During that time I attended a great 
Congress in London, called the Atlantic 
Congress, to chart the future of NATO 
during the next 10 years. During that 
time a Communist fighter plane at
tacked and damaged a U.S. naval plane 
and wounded one of its gunners. 

During that time, Mr. President, 
Chancellor Adenauer made a momentous 
and historic decision which may have a 
very grave effect on the peace of the 
world. During that time DeGaulle an
nounced a policy with respect to NATO 
which may have a profound effect upon 
the peace of the world. 

During the same time, there probably 
were a dozen other events which, with 
all due respect to the importance of 
confirmation of the nomination of Ad
miral Strauss, overshadow it in terms of 
their importance to the history of our 
country and the world and the impor
tance of the issues, as issues go. 

Yet, Mr. President, we consider this 
matter so important that we have al
most continuously debated it dl!ring all 
that period; and now, today, we sud
denly face a situation in w}-I.Jch we are 
told that we must vote tonight, no mat
ter how long that may require us to re
main here. Obviously, Mr. President, 
everyone knows what is afoot. Some 
Members are absent, although they will 
be present later on. That is true of 
some Members on both sides. 

My own humble opinion-and I have 
a very great love and a tremendous re
gard for the Senate, as do all of its 
Members-is that we have not put on a 
very good show for the country and the 
world; and my own opinion is that we 
are not adding to the value of what we 
have done here by this-and I hope I 
shall be forgiven for saying it-un
seemly crowding at the last moment. 

It will not make any difference 
whether the vote is taken at 3 or 4 
o'clock tomorrow morning, or tomorrow 
afternoon, or on Saturday, or on Mon
day, in view of the fact that so much 
water already has gone under the bridge. 

Therefore, Mr. President, I hope that 
wiser counsels will prevail, and that be
fore we conclude the debate on this issue 
we determine to conduct the remaining 
proceedings in connection with this mat
ter along the lines of the orderly proce
dure which the Senate has followed time 
and time again; and that thus we deter
mine that we shall do all we can to have 
the Senate h andle this matter in a way 
which will r eft.ect credit on the Senate 
not only in the eyes of the people of o~ 
~ountry, but also in the eyes of the peo
ple of other countries. Mr. President if 
this issue has deserved 2 weeks of the 
time of the Senate, then it is important, 

~ believe, that every Senator participate 
m the final decision, and that we go out 
of our way to see to it that every Sena
tor is here when the vote is taken. 

Mr. President, I am not a veteran 
Member of the Senate; but I was a 
Member of the House of Representatives 
for a long time. I have now been a 
Member of the Senate for almost 3 
years. I say this only out of pride in 
the body of which I now have the honor 
to be a Member: I hope very much that 
wiser counsels will prevail instead of be
coming involved in a situation in which 
we would remain here until the small 
hours of the morning, while Member 
after Member spoke. It already is clear 
that there are 9 speakers on the list 
and inasmuch as all of us realize that 
if only the Republican Members spoke 
since there are almost 30 Republicar{ 
Members here, and since the vote can
not be taken until all Members are 
willing to have it taken, why do we not 
behave like rational human beings and 
proceed accordingly, instead of car~ying 
on the charade which we have been 
observing today, to which I have been 
a party, too, because I have been here 
today? 

Now to get down to the issue: 
First, Mr. President, let me say what 

I think any Member of the Senate who 
seriously proposes to discuss this subject 
must say: I have the highest regard for 
the opponents of confirmation of the 
nomination of Mr. Strauss. Although I 
have known him a long time and al
though I believe he deserves t~ have his 
nomination confirmed, I have also 
known fm: a long time those who oppose 
confirmatiOn of his nomination, and I 
have respect for their intelligence and 
their judgment. But, Mr. President the 
same is true in connection with 'any 
hotly controverted issue. 

I have tried many lawsuits some of 
which I have won, and some' of which 
I ha~e lost. I have always been deeply 
convmced-or else I would not have 
been an advocate worthy of my salt
that my client was right. Yet one, two, 
three, or four courts might have dis
agreed with me. There have been situa
tions in which I was deeply convinced 
that I was right; and yet an appellate 
court decided unanimously against me 
and did not even write an opinion, 01: 
wrote only a per curiam opinion of only 
three or four lines, on an issue which 
had almost involved my life's blood for a 
number of years. So I have approached 
this case as a lawyer, and I have tried to 
consider carefully the burden of proof 
and to observe carefully whether it ha~ 
been borne. 

Mr. President, I have come to the con
clusion that, first, the burden of proof 
has not been borne, in order to bring 
about denial of confirmation of the nom
ination; and, second, that it is my duty, 
because of the way in which this issue 
has been developed into such a major 
one, as between those who oppose con
firmation of the nomination and those 
who support confirmation of the nomi
nation-including, in the latter ·group 
the President ·of the United States-u; 
do wh at I can to set the facts before the 



1959 CONGRESSIONAL RECORD-- SENATE "11195 
Senate as dispassionately and in as law
yerlike a way as possible. 

Mr. President, I have known . Mr. 
Strauss, and have known of his career 
and of his activities, as I have said, for 
approximately 30 years. My experience 
with him goes back to the time when he 
was associated with a New York banking 
firm named Kuhn, Loeb & Co., in the 
early 1930's. As a matter of fact, he be
came a trustee of Temple Emanuel, in 
New York, to which I now have the honor 
to belong, and to which I belonged years 
a.go, back in 1929. 

I knew him, and I had occasion to work 
with him, when I was a lieutenant colo
nel in the Army Chemical Corps and he 
was a captain, and later a rear admiral, 
in the Navy, during World War II. Dur
ing that time-and I say this simply in 
order to qualify myself-! was an officer 
on the staff of the Chief Chemical Officer 
of the Army. At that · time, Admiral 
Strauss was the Navy's ordnance repre
sentative; and both of us were associated 
in the conduct of a committee, under the 
aegis of the Combined Chiefs of Staff. 
I had the honor to be the secretary of 
that committee. I saw a good deal of 
Admiral Strauss in the most confidential 
and most serious way in connection with 
various important decisions made during 
World War II. 

After World War II, I knew him per
sonally, as well as in his capacity as a 
public servant and as a businessman and 
as a community leader in New York. I 
really believe that my knowledge of him 
deserves to be shared with my colleagues, 
for my knowledge of him extends over so 
long a time and it is so thorough, in terms 
of the various aspects of his life and his 
work. 

Mr. President, it is my considered judg
ment that Secretary Strauss is a man of 
integrity and a man of character, and 
that he deserves to be confirmed as Sec
l"etary of Commerce. 

I should like to make this observation, 
which seems to me to be important: 
After a man has been around in a public 
way, since 1917, and after he has been 
confirmed for high office by the Senate 
three times, if we include his elevation to 
rear admiral, and after he has been ex
posed in the most careful and searching 
way to the public gaze for all these dec
ades, how is it that suddenly, circa 1959, 
some discover that this man lacks integ
rity, that he lacks competence, that he is 
not the kind of person whom any of us 
want in a high place in the Government 
service, and that he should suffer-! use 
advisedly the word "suffer"; and in a few 
minutes I shall enlarge on that point-a 
denial of confirmation of his nomination 
to a Cabinet post? 

This alone, Mr. President, is very puz
zling to me. As one goes into the 
record, one must go into it with that 
question in mind, before even looking 
into the main issue. Why? What has 
happened that makes this man, who is 
apparently a paragon of virtue, and 
who has occupied such high places in 
our Government, under Presidents of 
different parties--a man who is prac
tically nonpartisan-suddenly become a. 
man who cannot be trusted, who makes 
mistakes, who is duplicitous, a man 

- who avoids and evades, who does not - I know him very well. I know this is 
cooperate with Congress, who ·would not a job to· his liking, but he has a deep 
lead his agency -into secret byways in compulsion that makes him do the things 
order to avoid congressional scrutiny? he does. I say that because it is fair to 

This is a very challenging question, say that we are not merely heartless 
and a very strange one. In the first Members of· Congress and vote-getters, 
place, as a lawyer I know that what is but we have compulsions which make us 
reasonable is generally the fact. There work hard and which occasionally kill 
are many exceptions but, generally, what some of us. That was true of Forrestal. 
is reasonable is the fact; and it is rea- Let me read what Forrestal said about 
sonable to believe that Strauss has not Secretary Strauss on May 31, 1946. He 
changed, that he is the same Strauss. said: 
But we have a situation in which a con- MY DEAR AnMmAL STRAuss: I have ad
centrated · effort-completely motivated dressed this letter to reach you after all the 
by a desire to serve the best interests of formalities of your separation from active 
the country, I am sure, but a concen- service are completed. I have done so be
trated effort-has shown up in bold re- cause, without formality but as clearly as I 
1. f th · f t" th d b k know how to say it, I want the Navy's pride Ie e Imper ec Ions, e raw ac s, in you which it is my privilege to express, 
the mistakes which are normal in any to reach into your civil life and to remain 
man. with you always. 

My colleague from New Hampshire You have served in the greatest Navy in 
[Mr. CoTTON] , who made a magnificent the world. 
speech in the Senate yesterday, asked, It crushed two enemy fleets at once, receiv-
Who is free of such imperfections? Who ing their surrenders only 4 months apart. 
in this Chamber is perfect? Which one It brought our land-based airpower with
of us, if subjected to such a sharp in bombing range of the enemy, and set our 

ground armies on the bea-chheads of final 
searchlight and intensive scrutiny, would victory. 
stand up as a man of pure and unalloyed It performed a multitude of tasks neces-
virtue? It is not true that any one of sary to support these military operations. 
us could, we know. I hazard the guess, No other Navy at any time has done so 
without any disrespect to my colleagues, much. For your part in these a-chieve
that the great majority of them-and I ments you deserve to be proud as long as 
include myself-would not stand up as you live-
well as Strauss did under the kind of I repeat that sentence-
scrutiny he received in this investiga- For your part in these achievements you 
tion. deserve to be proud as long as you live. 

Let me read first, because I think it is 
a proper point of departure, what some 
really distinguished people of our times 
and of our world have said about Lewis 
Strauss. First Jim Forrestal, whose 
name is certainly to be revered in our 
country, a man who literally gave up 
his life foi· his country. 

Parenthetically, I may say, because I 
think any Senator would be forgiven for 
being a little discursive today, this is one 
thing that interests me and the Ameri
can people. All too infrequently do the 
American people have clearly before 
them the fact tha.t so many of us are 
passionately interested in our jobs, that 
we really devotedly believe in the things 
we do, that we are not merely trying to 
be reelected. It is proper to have that 
desire, and all of us want to be reelected, 
because it is the mark of the people 
showing that we have done well and that 
they believe in us. But, in addition to 
that desire, there are certain beliefs and 
ideas we hold dear. We see examples of 
such devotion in sacrifices such as For
restal and Bob Taft made, who literally 
wore out their hearts in their efforts for 
the public good. Why do we worry 
about the people who have elected us 
when we sit very late or under great 
strain? Are we doing it because we like 
to or because we want to be reelected? 
We do it because of a deep compulsion 
in our hearts to a certain cause to which 
we have a special devotion and a par
ticular emotion. 

I see present my very dear colleague 
and friend from New Mexico [Mr. 
ANDERSON], who has taken such a lead
ing part against Strauss. I am sure he 
would much rather be doing many other 
things, things which would give him 
more pleasure. He is a very kind man. 

It seems to me any Member of the 
Senate, any American, must feel his 
spine tingle t.o read those words ad
dressed by Jim Forrestal to one of his 
aides. Jim Forrestal goes on to say: 

The Nation which you served at a time 
of crisis will remember you with gratitude. 

The best wishes of the Navy go with you 
into your future life. Good luck. 

Sincerely yours, 
JAMES FORRESTAL, 

Secretary of the Navy. 

I think it is fair to say, therefore, 
that at least up to May 31, 1946, the 
date of this letter, Lewis Strauss was no 
rascal; and I doubt very much that 
anybody who was being charged with 
what he is being charged with in the 
proceedings before the Senate would get · 
that kind of letter from as case-hard
ened and sophisticated a man as Jim 
Forrestal, who served with him all those 
years. 

I now come to another ·letter, which 
is dated May 9, 1959, and which is from 
ex-President Hoover. Here again the 
character of the commendation is so 
high as to deserve to be read to my col
leagues. This is what Mr. Hoover said: 

I believe it is my duty to present to the 
committee my knowledge of Secretary 
Lewis Strauss, whose confirmation is before 
your committee. 

Mr. Hoover addressed the letter to the 
chairman of the Committee on Inter
state and Foreign Commerce, the Sena
tor from Washington [Mr. MAGNUSON]. 

I continue reading the letter: 
I have known Mr. Strauss intimately for 

more than 42 years-ever since he was 19 
years of age. During most of my service 
under President Wilson, Mr. Strauss served 
as my secretary. He served in Washington 
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during almost the entire period of Ameri
can participation in World War I and in 
Paris during and after the peace negotia
tions. He won the respect and admiration 
of the men with whom he had ·need to deal 
during that time. President Wilson often 
spoke h ighly of him to me. 

Upon the completion of this service, he 
entered business Hfe in New York where he 
rose to a high position and respect in the 
business world from his ability and integ
rity. And during these years .be took part 
in the direction of the great American en
terprises in compassio_n by relief of famine 
and pestilence in many countries. • 

At the coming of the Second World War, 
he was called for active duty in the Depart
ment of the Navy in February 1941. 

I should like to interject parentheti
cally that Lewis Strauss was a lieutenant 
commander when he was called to duty 
in the Navy. He was promoted to the 
rank of rear admiral in the service. 
What is significant is that he had been 
a naval reserve otncer for 16 years be
fore he was called to duty in the Navy. 
This was no "Johnny-come-lately," as 
the saying goes, to the service of his 
country-even to the extent of keeping 
himself available for service in the 
Armed Forces. 

I now continue with ex-President 
Hoover's letter: 

He served for 4 years under Pr-esident 
Roosevelt, and the following year under 
President Truman. His service in this pe
riod was so highly valued that he received 
the unique distinction for a civilian-the 
rank of rear admiral. an appointment which 
required the approval of President Truman 
and the Senate. 

In October 1946 Mr. Strauss was called 
back into public service by President Tru
man as a member of the Atomic Energy 
Commission. To take on this assignment 
he sacrificed his high business positions. 
Upon his resignation in early 1950, he was 
publicly commended by the President for 
his service. 

And in June 1953 he was again called into 
public service by President Eisenhower as 
Chairman of the Atomic Energy Commis
sion. He was confirmed by the Senate. He 
served the Commission until his completion 
of the statutory 5-year term. Upon com
pletion of that work in 1958, he received 
the highest of public commendation by 
President Eisenhower and was awarded the 
Medal of Freedom. 

My colleague from New York [Mr. 
KEATING], in the very distinguished and 
brilliant speech he has just concluded, 
read the citation given to Secretary 
Strauss, when he was awarded the 
Medal of Freedom. 

I now continue reading the letter: 
President Eisenhower's confidence in Mr. 

Strauss' abilities and integrity, after 5 years 
of association with him, is further attested 
by his appointment as Secretary of Com
merce. 

I hope my colleagues will be good 
enough to listen to this quotation from 
Herbert Hoover: 

Here is a man who has served with un
varylng commendation under both Demo
cratic and Republican Presidents. 

There has never been in our public service 
a man so Un.political, so dedicated, and 
so able in his tasks, as to command such 
approvals and commendations upon the 
completion of _every task assigned to him. 

I served 8 years as Secretary of Commerce. 
I can say without reservation that Lewis 

Strauss is the best man who could ~ se
lected for that position. 

This is testimony from something of 
an expert •. who concludes with this sen
tence: 

But .over all other qualifications, he is a 
deeply religious man whose integrity is fixed 
in conscience· and religious faith. 

1 beg my colleagues to listen to those 
words. Says ex-President Hoover: 

But over all other qualifications, he is a 
deeply religious man whose integrity is fixed 
in conscience and religious faith. 

H-e says he has known Lewis Strauss 
42 years. 

Yours faithfully, 
HERBERT HOOVER. 

Mr: President, I should now like to 
read to my colleagues another letter, be
cause I thirik these are very significant 
letters. They become, as we lawyers say, 
a part of the res gestae, when things 
were going on which were not involved 
in the confirmation of his nomination, 
and everything was wrong, and people 
were disagreeing. Instead, these letters 
highlight the time when Mr. Strauss was 
leading a normal life, doing normal jobs, 
getting the reaction of people acquainted 
with hini. 

I should like to read a letter from a 
man who I think would not under any 
circumstances "fudge" on the complete 
accuracy of a particular position 3r a 
particular. point of view. -

Mr. President, while the letter from 
Admiral Rickover is being found for me, 
I should like to refer to another tribute 
which I say again, as a lawyer, is a part 
of the res gestae, and is quite apart from 
the differences of view which might have 
developed at a later date and quite apart 
from any _political considerations which 
I do not believe, in truth, are involved..,..
but one never knows about these things. 

This letter comes from ex-President 
Truman, one of the Presidents under 
whom Lewis Strauss served. On Jan
uary 31, 1950, upon receipt of an order 
to the Commission, Mr. Strauss says he 
wrote President Truman tendering his 
resignation, and said he was doing it be
cause he felt he wanted to go back to 
his private affairs. A week later, says 
Secretary S_trauss, President Truman 
wrote him as follows: 

Your personal concern and your diligence 
are reflected especially in the medical and 
military phases of the program and in the 
security policies. and practices developed by 
the Commission. 'rhe sound policies which 
today guide the national atomic energy pro
gram bear in large measure the impress of 
your efforts in support of civilian direction 
which will serve the military needs of the 
Nation. 

Mr. Pres~dent, I should like to read 
that sentence again, because I think it is 
very important: 

The sound policies which today guide the 
national atomic energy program bear in large 
measure the impress of your efforts in sup
port of civilian dii'ection which will serve 
the military needs of the Nation. · 

Mr. President, I .also should like to 
read a comment made with regard to 
Secretary Strauss by his own colleague 
on the Commission, Commissioner 
Libby, when he said, op. the occasion of 

Admiral Strauss~ leaving the Atomic En
ergy CommiSsion, the following: 

The Atomic Energy Commission has been 
built by a small group of remarkable ·men, 
gifted and unselfish, and has devoted itself 
to the protection of our country from for
eign attack. Lewis-

Meaning Mr. Strauss-
is the most important member of this group 
and the world peace we enjoy today is in a 
major degree his doing. • • • 

The peaceful atom as an instrument of our 
foreign policy is his invention. 

He goes on to say: 
Therefore, there is hardly a physical sci

entist, physicist, physical chemist or metal
lurgist in the country . who does not owe 
Admiral Strauss a great debt. 

Mr. President; that is from a man 
with whom Mr. Strauss worked on the 
Commission. 

Mr. President, the record is replete
if we have time it certainly can be read
with many testimonials of that charac
ter from the most distinguished people 
of our time. 

Mr. President, these letters are dated 
in June 1958, so certainly up to the mid
dle of 1958 Lewis Strauss enjoyed a very 
high reputation. 

For example, Lord Cherwell, the Sci
entific Advisor to Sir Winston Churchill, 
said of Mr. Strauss: 

I have just seen Plowden and heard o! the 
tremendous triumph you had at Geneva. I 
little thought when you proposed· it (the 
First International Scientific Conference on 
the Peaceful Uses of Atomic Energy, whic~ 
took place in Geneva in August 1955) ~t 
Bermuda that it would be such a gre·at show. 

And so it went with some of the most 
distinguished scientists and some of the 
most distinguished scientific lead,ers of 
our time. Mr. President, again ·I say 
these are a part of the res gestae. 

Mr. President~ I now have available 
the letter from Admiral Rickover for 
which I was looking. The letter is dated 
March 10~ 1959; so it brings us pretty 
much down to today~ Apparently the 
nominee . must have a rare capacity 
for being able to fool other people, al
though he cannot convince the opp·o
nents of his nomination. 

Admiral Rickover, in a letter to Secre
tary Strauss dated March 10, 1959, 
states: · 

We are returning to New London, Conn., 
from sea trials of the U.S.S. Skipjack, our 
first nuclear-powered streamlined, single
screw attack submarine. The ship success
fully met all her trials, surface and sub
merged, a11d attained the highest speed ever 
made by a submarine. We were at sea for 
2 days during which the Skipjack steamed 
192 nautical miles on the surface, and 510 
miles submerged. 

I am writing you because I know how in
terested you are and how much you always 
helped our program. I want you to know 
that your understanding and help were just 
as significant in creating this revolutionary 
submarine as the efforts of the designers and 
builders. · 

Mr. President, we are talking now 
about our nuclear submarines, as being 
practically the national savior in coun
tering the very serious imbalance which 
may be created if the Russians really 
realize the atomic warhead interconti
nental ballistic missile. 



1959 CONGRESSiONAL RECORD- SENATE 11197 
Mr. President, Admiral Rickover is 

hailed throughout the country as a hero. 
He led in the development of the atomic 
submarine. He saw it through many 
vicissitudes. By courage and compe
tence, he accomplished the miracle of 
turning out an operational atomic sub
marine in a remarkably short period of 
time. I therefore feel that the last sen
tence of his letter, written only a few 
months ago, on March 10, 1959, is well 
worthy of comment. 

Mr. COOPER. Mr. President, will the 
Senator yield? 

Mr. JAVITS. I yield. 
Mr. COOPER. This point is paren

thetical also, but does the Senator recall 
that Admiral Rickover was almost sepa
rated from the service? 

Mr. JAVITS. I certainly do. 
Mr. COOPER. At the time he hf:l._d be

gun work upon the atomic submarine? 
Mr. JAVITS. I certainly do. 
Mi·. COOPER. Many believed he 

would be separated from the service be
cause some members of the board which 
passes upon promotions did not like his 
personality. They thought he was a 
rather curious man. 

Mr. JAVITS. I certainly appreciate 
the question of the Senator from Ken
tucky. I would not say that that case is 
an analogy. I do not wish to offend the 
opponents of the confirmation, because 
I believe they are acting in complete 
good faith, and obeying their sincere 
convictions. But it is certainly a re'
markable parallel that personality traits 
got Rickover, the outstanding developer 
and leader-and I think an American 
hero-into such hot water. I think .it 
is very apposite to the situation we face 
here. I thank my colleague very much 
for bringing out that very significant 
parallel. 

I should like to read the last sentence 
of Admiral ·Rickover's letter to Admiral 
Strauss. 

I want you to know that your understand
ing and help were just as significant in 
creating this revolutionary submarine as 
the efforts of the designers and builders. 

I have read that because I believe that 
in a free society we have a quality of 
gratitude. We have an appreciation of 
patriotism. We approve of those who 
serve their country in a marked and 
extraordinary way. 

It seems tO me that we have a right, 
with such evidence as that from Admiral 
Rickover, which I h·ave just read, to start 
with the feeling that, at least in some 
parts of his life-! believe in all parts 
of his life, but at least in some parts 
of his life, according to the testimony 
of objective witnesses-this man Strauss 
has deserved well at our hands. I think 
that is perhaps a very convenient place 
to begin to examine the record. · 

The burthen of my analysis of this 
situation leads into this focal point, 
which I state as a lawyer. My colleague, 
the Senator from New York [Mr. KEAT
ING] is present. The senior Republican 
member of the committee, the Senator 
from Kansas [Mr. ScHOEPPELJ, is pres
ent. The distinguished Senator from 
New Mexico [Mr. ANDERSON] is in the 
Chamber; and my colleague from Ohio 
[Mr. LAuscHEJ, as well as my colleague 
from Pennsylvania [Mr. ScoTT], who are 

members of the committee. I hope they 
will bear with me in this analysis. 

It seems to me, as I analyze the record, 
that both the majority of nine and the 
minority of eight of the Committee on 
Interstate and Foreign Commerce ac
cepted the criteria which were laid down 
by the Senator from New Hampshire 
[Mr. CoTTON]. I point out that those 
criteria were referred to both by the 
majority and the minority. The criteria 
were these: 

That Strauss could be denied con
firmation only on proof of lack of compe
tence-! think I use the exact words used 
in the report--and/ or upon proof of lack 
of integrity. 

The main analysis of the record which 
I have made-and I shall go into it in 
great detail, becau_se I do not want any
one to take anything for granted-in
dicated to me that, though the minority 
used the words "lack of competence" in 
respect of its indictment of Strauss, 

· really the words are not an accurate de
scription of the items of the charge, be
cause every single item was based upon 
not lack of competence but upon lack 
of integrity. 

My point, therefore, is that if I can 
demonstrate that to be a fact-and I 
believe I can-I shall go into the subject 
in detail-Strauss is on trial here for 
lack of integrity. Therefore it is our 
duty, the man having given decades of 

· his life to the public business, and hav
ing earned from one such as Admiral 
Rickover the commendation that his 
services were indispensable to the se
curity of the country, to apply a stan-

. dard of proof by those who oppose his 
confirmation, which is a standard of 
proof valid in law. This burden- they 
have not borne, even-and this I em
phasize to my colleagues who are law
yers-if we assume, as one would in 
connection with a motion to dismiss 
a complaint, the validity of every fact 
which is alleged. 

'rhis is my analysis of the situation, 
and this is what I should now like to go 
into. 

Mr. LAUSCHE. Mr. President, will 
the Senator yield? 

Mr. JAVITS. I am glad to yield. 
Mr. LAUSCHE. My question does not 

relate directly to the subject last dis
cussed, but it deals with the expressions 
made by various individuals about Ad
miral Strauss. Does the Senator from 
New York know that when the nomina
tion by President Eisenhower of Admiral 
Strauss to the position of Chairman of 
the Atomic Energy Commission was be
fore the Senate for confirmation in 1953, 
the Senator from Washington [Mr. MAG
NUSON], chairman of the committee, who 
joined in the minority views opposing 
Mr. Strauss, m'ade this statement on the 
fioor of the Senate: 

Mr. President, I merely. wish to say that I 
do not know of any finer statesman in the 
United States than is Lewis L. Strauss. 

Mr. JAVITS. I was not aware of 
that. I think it is extremely significant 
especially, if my colleague will allow me, 
as showing the time factor. Up to 1953, 
up to 1958, up to March 1959, he was 
considered a man of unimpeachable 
integrity, of high patriotic service and 
responsibUity; and suddenly, based upon 

the hearings, he is to be completely 
discredited. 

Mr. LAUSCHE. Mr. President, will 
the Senator further yield? 

Mr. JAVITS. I yield. 
Mr. LAUSCHE. Does the Senator 

from · New York know that at the time 
Admiral Strauss' nomination·· to be 
Chairman of the Atomic Energy Com
mission was before the Senate in 1953 
the Senator from New Mexico [Mr. 
ANDERSON] took the fioor and made this 
statement with respect to Mr. Strauss: 

We who are the members of the Joint 
Committee on Atomic Energy were happy to 
report favorably the nomination of Admiral 
Strauss; and I am glad to see that the 
Santa Fe New Mexican recently published 
an editorial entitled "The New AEC Chair
man," commenting on the appointment in 
a most enthusiastic fashion. 

Mr. JAVITS. I am glad to hear that. 
Mr. ANDERSON. Mr. President, will 

the Senator. yield? 
Mr. JAVITS. I yield. 
Mr. ANDERSON. Of course, that 

statement was not made when the nomi
nation of Admiral Strauss was before 
the Senate for consideration. It was 
made some days later. The Senator 
from New Mexico, although a ranking 
member of the Joint Committee . on 
Atomic Energy, never knew that the 
nomination of Admiral Strauss was 
coming to the fioor of the Senate when 
it did. 

Mr. LAUSCHE. Does the Senator 
deny the truth of the statement I have 
just ascribed· to him? 

Mr. ANDERSON. The Senator from 
New Mexico introduced an item into the 
Appendix of the RECORD some days after 
the confirmation of Mr. Strauss' nomi
nation. I do not deny ·the accuracy of 
the quotation. 

Mr. LAUSCHE. This is in 1953. The 
Senator from New Mexico is quoted as 
having said: 

We who are members of the Joint Com
mittee on Atomic Energy were happy to re
port favorably the nomination of Admiral 
Strauss, and I am glad to see tha.t the Santa 
Fe New Mexican recently published an edito
rial entitled "The New AEC Chairman," 
commenting on the appointment in a most 
enthusiastic fashion. 

Mr. ANDERSON. Yes. I only wanted 
to correct the statement that I had said 
that while the nomination was under 
consideration. I never knew the nomi
nation was under consideration at ·the 
time the Senate was actually considering 
it. 

Mr. LAUSCHE. There was consider
able testimony given before the com
mittee, showing that there was need to 
get the nomination confirmed; that an 
informal meeting was had, and that sub· 
sequently, on the fioor of the Senate, 
there appeared the Senator from Iowa 
[Mr. HICKENLOOPER], the Senato~r from 
Washington [Mr. MAGNUSON], the Sena
tor from Iowa again, former Senator 
Smith, and the Senator from New Mex
ico [Mr. ANDERSON], giving· testimony to 
the gilt-edged character of Mr. Strauss. 

Mr. JAVITS. The Senator from New 
York was unaware of those facts, and 
finds them very interesting, and deeply 
appreciates the questions asked by his 
colleague from Ohio. 
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The views of the minority--
Mr. HICKENLOOPER. Mr; Presi

dent, will the Senator yield? 
Mr. JAVITS. I yield. 
Mr. HICKENLOOPER. I hope the 

Senator will tolerate me. This issue has 
been brought up several times, and there 
is some dispute about it. I happened to 
be the chairman of the Senate section 
of the Joint Committee on Atomic En
ergy at that time. 

Mr. JA VITS. Would the Senator al
low me to interrupt him there? If the 
Senator will put what he says in the 
form of a question, I would appreciate 
it. We lawyers have been known to ask 
a question of an expert which sometimes 
takes an hour or more to ask. There
fore, I hope the Senator will respect my 
right to the :floor. 

Mr. HICKENLOOPER. I have asked 
the Senator if he would tolerate me. 

Mr. JAVITS. I shall be glad to. 
Mr. HICKENLOOPER. That is in the 

form of a question, I think. Is the Sen
ator aware that in connection with cer
tain nominations, the Senate Members 
of the Joint Committee on Atomic En
ergy constitute the oommittee to which 
nominations are referred? 

Mr. JAVITS. lam. 
Mr. HICKENLOOPER. Is the Sena

tor aware of the fact that the courtesy 
of being present is always extended to 
the House members of the committee? 
Although the House members of the 
Joint Committee have no official connec
tion whatever with the question of the 
confirmation of a nomination, the cour
tesy of being present is always extended 
to the House members when such nom
inations are considered. 

Mr. JAVITS. I am not aware of that 
fact, and I am glad to have it called to 
my attention. 

Mr. HICKENLOOPER. Since some 
question has been raised about Mr. 
Strauss and his nomination in that in
stance, I might say to the Senator from 
New York, in connection with the ques
tion which I asked him, and I may say 
to the Senator from New Mexico, who 
discussed this matter a moment ago, 
that I was chairman of the Senate 
section of the Joint Committee, and 
that a hearing was held on Mr. Strauss' 
nomination to be Chairman of the 
Atomic Energy Commission; that the 
hearing was held in the District of 
Columbia Committee hearing room; 
that no objection whatsoever was raised 
to Mr. Strauss' nomination; that the 
hearing was a short one; that every Sen
ate member of the Joint Committee had 
been invited, and there was not the 
slightest objection raised to his nomi
nation, and it was immediately reported 
to the Senate. That is the history of 
that case. I have checked it with other 
Members of the Senate section of the 
Joint Committee-not all the other 
members, but two or three who were 
members of the Joint Committee at that 
time-and their recollection is exactly 
t :1e same as mine. That is why that 
nomination was reported to the Senate. 
There was a hearing and there was not 
the slightest objection to the nomina
tion. No objector appeared or asked to 
appe::tr against him. There was no ob
jection at the time of the hearing, 

which was held in the District of Co
lumbia Committee hearing room just off 
the Senate :floor down the hall from the 
Chamber. · 

Mr. JAVITS. The Senator from New 
York will say in response to that ques
tion that he was not aware of those facts 
and that he feels they represent a very 
pertinent supplement to his own views 
on the subject. 

Mr. LAUSCHE. Mr. President, will 
the Senator yield? 

Mr. JAVITS. I yield to the Senator 
from Ohio. 

Mr. LAUSCHE. Does the Senator 
from New York know that the Senator 
from Iowa [Mr. Hi:cKENLOOPER], on the 
:floor of the Senate at the time the nomi
nation of Mr. Strauss was considered, 
made this statement: 

Mr. President, in fairness I think I should 
state that I have taken the matter up wlth 
the majority leader and the minority leader. 
The nomination has met with the unani
mous approval of all members of the Sen
ate committee and of the Joint Committee 
on Atomic Energy. 

Admiral Strauss served as one of the first 
members of the first Commission on Atomic 
Energy. He has a long and distinguished 
record of public service. He has at all times, 
since the creation of the original Atomic 
Energy Commission, been either a member 
or an advisor, and he is presently a special 
assistant to the President for advice on 
Atomic Energy Commission matters. 

Does the Senator from New York 
know about that statement? 

Mr. JAVITS. I wish to say to my col
league that I was not aware of those 
facts, and that I believe they again rep
resent an essential addition to the rec
ord. With all due respect, it is high 
time, in view of the long and distill
guished service of this man, that we be
gan to have this kind of record before 
us. 

Mr. LAUSCHE. Mr. President, may I 
ask one more question? 

Mr. JAVITS. I yield. 
Mr. LAUSCHE. Does the Senator 

from New York know that at the latest 
hearings the implication was made, and 
statements were made, that there was no 
hearing had and that this Strauss ap
pointment was railroaded through the 
Senate without the Senate knowing what 
it was doing? 

Mr. JAVITS. The Senator from New 
York is not aware of those implications, 
and again the Senator from New York 
points out that the coloration put on 
everything which was said or done might 
lead to the conclusion that something 
was done which was not proper. 

Mr. HICKENLOOPER. Mr. Presi
dent, will the Senator yield? 

Mr. JAVITS. I yield to the Senator 
from Iowa. 

Mr. HICKENLOOPER. If the Sena
tor will yield for a question by way of 
clearing up a matter which has been 
raised with respect to a statement alleged 
to have been made by me, and just 
quoted by the Senator from Ohio, I be
lieve that statement is correct. I have 
no independent recollection now of the 
verbiage, but he is quoting the RECORD, 
and I not only have no doubt that I made 
the statement, but that I would make it 
again. However, the part which relates 
to the fact that I said it met with the 

approval of the other members of the 
Joint Committee needs some clearing up. 
It is not only traditional, but also cus
tomary, to invite the House members 
of the Joint Committee on Atomic En
ergy to sit with the Senate members, be
cause of their interest. I know of no 
hearing on nominations-we had one 
only a few days ago, which unfortunately 
I could not attend, but the nomination 
which was considered I thoroughly ap
proved-in connection with which it has 
not been customary, because the mem
bers of the Joint Committee from the 
House are vitally interested in the oper
ation of the atomic energy program, to 
invite them to attend as guests, as it 
were, of the Senate section of the com
mittee. We do not exactly treat them 
as guests. We treat them as equals, but 
they do not have the privilege of voting 
when it comes to voting on the nomina
tion. In all cases of which I am aware, 
nominations of this character have been 
subject to consultation with House mem
bers of the committee. That is the 
genesis of the statement that the nomi
nation then being considered met with 
approval, because there were House 
members at the meeting, and they com
mented favorably on Mr. Strauss' nomi
nation. 

Mr. JAVITS. The Senator from New 
York was unaware of those facts, and 
he appreciates the question the Senator 
from Iowa has asked, because it casts 
additional light upon this situation. 

Mr. SCOTT. Mr. President, will the 
distinguished Senator from New York 
yield? 

Mr. JAVITS. If I may continue with 
this one point for a moment, then I 
shall yield to the Senator from Penn
sylvania for a question or a number of 
questions. 

Mr. President, with the indulgence of 
the Senator from Pennsylvania, I was 
about to launch into the question of 
integrity. I shall take only a minute 
or so upon that. The views of the mi
nority of the Committee on Interstate 
and Foreign Commerce, it seems to me, 
have themselves settled the question of 
competence. Taking now the two stand
ards of the Senator from New Hamp
shire [Mr. COTTON], which were ac
cepted by both the majority and the 
minority, that statement, it seems to 
me, settles in itself the question of com
petence, for the report says: 

As to the latter point, we freely concede 
that Mr. Strauss has demonstrated com
petence in the investment banking field and 
rendered wartime service in the Navy. He 
no doubt possesses the capacity to direct 
significant business enterprises or to ad
minister certain types of governmental pro
grams. 

For a group of opponents wh1> were 
so determined as were these, and who 
highlighted and faceted every particu
lar objection so that it would really be 
crushing in its weig.ht upon the nom
inee-! almost said "the defendant 
Strauss," because that is really what he 
was, when we come right down to it; he 
was "the defendant Strauss" in the 
hearings-to say, "He no doubt pos
sesses the capacity to direct significant 
business enterprises or to administer 
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certain types of gover.nr.nental pro
grams," seems to me, coming from that 
source, to be an admission or a con
cession of the fact that they were not 
going to argue about the competency of 
Admiral Strauss. Indeed, it would have 
been ridiculous to do so. So really what 
was at issue was his integrity. 

I should like to analyze that particular 
point. It is my view as a lawyer that the 
issue is integrity. I believe that that is 
absolutely clear. 

Admiral Strauss is a man 63 years of 
age. He has served the Nation for 42 
years under four Presidents. His nomi
nations for high office have been con
firmed three times by the U.S. Senate. 
His is one of the most prominent names 
in the lexicon of the press, radio, tele
vision, and magazines, not simply na
tionally but internationally. He has held 
high business office, high community of
fice, and high public office. For the Sen
ate to reject the nomination to a Cabi,net 
post of a man having that background 
on the ground of a lack of integrity 
would be, I say, tantamount to in:ft.icting 
upon him a sentence which is equivalent 
to conviction for crime. 

We must consider such action in terms 
of his future life and in terms of his fac
ing the world and all the people with 
whom he has served, who served under 
him, and under whom he served. He was 
president of the congregation of his tem
ple. He is held in high regard by the 
whole community of New York, in which 
he lives-and which is my home commu
nity, too-and by the whole community 
of the United States, of which he has 
been so important a part. Therefore we 
must consider carefully whether we shall 
assess upon him a penalty which is tan
tamount to conviction for crime. 

Under those circumstances, a body 
such as this, in good conscience and in 
decency, should apply a standard which 
is applied to a criminal whose conviction 
is sought. That standard is guilt beyond 
a reasonable doubt. 

Mr. President, the record in this case 
simply does not sustain such a charge, 
even remotely. 

I do not know what the Senate will do. 
For aught I know, it may reject the nom
ination of Mr. Strauss. But if it does, let 
every Sepator who votes to reject it un
derstand clearly what it means in terms 
of life. It is a life sentence. It implies 
a lack of integrity in a man who has 
served his country for 42 long years. It 
is just as serious as a conviction for a 
major crime. Let us look at the evidence. 

I think we have a right to say, as in 
any legal case, that the points which are 
conceded by the opposition do not have 
to be argued, and that the argument is 
to be confined to what is controverted. 

For instance, there is the statement on 
competency, or the man's record through 
all the years, or what has been said about 
him, or the points which were just made 
in the questions asked by the Senator 
from Ohio [Mr. LAuscHE] and the Sena
tor from Iowa [Mr. HICKENLOOPER], 
statements which showed that persons 
who are now opposed to Admiral Strauss 
had another point of view but a few 
short years· ago. All these admitted 
points do not have to be argued. I think 
what we must do is to confine our argu-

ment to what is controverted, what is in 
issue. 

No matter what names the opponents 
of the confirmation of the nomination 
give to their reasons for opposition, al
though they use the word "competence" 
time and time again in their very illu
minating minority views, to which I shall 
refer frequently in the course of my dis
cussion, the gravamen, as we lawyers say, 
the essence or the basis of the opposi
tion's case is really integrity. We do not 
have to guess about it. The opponents 
themselves tell us that right in the mi
nority views. 

Mr. COOPER. Mr. President, will the 
Senator yield? 

Mr. JAVITS.' I am glad to yield for 
a question. I wish only to protect my 
right to the :ft.oor. 

Mr. COOPER. I will ask the Senator 
from New York if he did not state a 
few minutes ago that, as he assessed this 
case, it is a case of the integrity of Lew
is Strauss. I will ask the Senator if 
he did not say that if the Senate should 
refuse to confirm the nomination of Mr. 
Strauss, it would in effect be saying that 
he was guilty of some crime. 

I ask the Senator if he would not say 
there is something else at stake also; 
not only the integrity of Lewis Strauss, 
but also the integrity of the confirming 
process of the U.S. Senate and the integ
rity of the Senate itself. Does the Sen
ator from New York not believe that if 
the Senate should reject the confilma
tion of the nomination of Lewis Strauss 
on some tenuous insubstantial ground, 
we would be contesting the integrity of 
the confirming process of the Senate, and 
we might even be raising a question 
about the integrity of the Senate itself? 

Mr. JAVITS. I agree with the Sen
ator from Kentucky completely in the 
implications of his question. 

First, I did say that if we fail to con
firm the nomination, we will fail to con
firm for a lack of ·integrity. I will 
prove that point, and give the citations 
and details from the minority's position 
itself, as set forth in their views and 
also in the RECORD. 

Second, I believe that at one and the 
same time we will cast very serious re
flection upon the confirming process it
self. I state this as my view, respect
fully. I have said it many times, and 
I say it again. I have the highest regard 
for the sincerity and good faith of those 
who oppose the nomination. But I am 
convinced-it is my considered judg
ment-that if we fail to confirm the 
nomination of Lewis Strauss, it will not 
be for a lack of competence, which was 
not proved; it will not be for a lack of 
integrity, which I will demonstrate was 
not proved; it will be because the ma
jority of Senators disagree with what 
Admiral Strauss stands for, or how he 
does his job. This is not the essence of 
the confirming process of the Senate, 
so far as a Cabinet officer is concerned. 

I said a moment ago that the grava
men of the opposition's case is really the 
integrity of Mr. Strauss. I said that for 
this we have the word of the minority 
itself. 

Mr. SCOTT. Mr. President, will the 
Senator yield at this point? 

Mr. JA VITS. I yield for a question or 
a series of questions, only because I wish 
to preserve my right to the :ft.oor. 

Mr. SCOTT. My first question may 
take a few minutes to state. I should 
like to ask the Senator if he does not 
agree that what is really in issue is the 
integrity of Admiral Strauss. I think 
no one now seriously doubts that Ad- . 
miral Strauss is not being tried for his 
competency, which is unquestioned; that 
he is not being tried for his services as 
Secretary of Commerce-which are ad
mitted to be good-but that he is being 
tried for his personality, his views his 
opinions-aU the things that so-called 
true liberals profess to abhor, although 
he is being tried, ostensibly, on the ques
tion of integrity. Does the Senator from 
New York generally concede that. 

Mr. JAVITS. Yes; he is being tried 
on the question of integrity. I repeat 
that the word ''competence" is used in 
the indictment. I think I niade clear 
why I use· that word; I am speaking as 
a lawyer. 

Let me say that it is very interesting 
to observe that although .when I was in 
the House of Representatives I was re
garded as something of a foreign policy 
expert, when I came to this body, I 
found-regardless of whether I wanted 
it or liked it or deserved it-that I was 
regarded very much more as a lawyer. 
Really, I am now trying to perform my 
role in the Senate, if that is what my 
colleagues value about my opinions. If 
they think of me primarily as a lawyer, 
and if they think that, as a lawyer, I 
am worth listening to-if that is the way · 
in which I can be of the most service to 
them-then a lawyer I will be; and that 
is what I am trying to be today. 

Mr. SCOTT. The Senator from New 
York certainly is a noted lawyer in his 
own State, and also he is a very well 
known and much consulted expert on 
foreign affairs. 

Mr. JAVITS. I appreciate the Sena· 
tor's statement. 

The answer to this question is, yes, 
the opposition here is based on a claim 
of lack of integrity; and I shall prove 
that out of the mouths of the opposition. 

·I do not say that invidiously, but only 
by way of describing the source. 

Mr. SCOTT. I am glad the Senator 
from New York has used the words "out 
of the mouths of the opposition," be
cause while the Senator from New York 
was speaking, I took another look at the 
minority views. 

I am sure the Senator from New York 
realizes that in citing this point
which is based on a number of instances 
in the minority views-! could find in 
the minority views many more instances 
where the minority have actually per
mitted the appearance of statements 
which are not warranted, if I may say 
so. 

Let me say that I am still speaking 
on the question of integrity. 

Mr. JAVITS. I gather that the Sen
ator from Pennsylvania is asking 
whether I am aware of these instances. 
is he? 

Mr. SCOTT. Yes; I am. 
Mr. JA VITS. Very well; will the Sen .. 

ator from Pennsylvania proceed with his 
question? 
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Mr. SCOTI'. Is the Senator from 
New York aware that the minority views 
contain, on each and every page, state
ments which can be characterized
as the opponents themselves have char
acterized statements in connection with 
the nominee-as evasions, distortions, 
half-facts, and half-truths; and does 
the Senator from New York also realize 
that in the space of 2 minutes of time-
120 seconds-I was able to observe on 
2 V4 of the pages of the minority views 
the following instances-and I should 
like to call them to the attention of the 
distinguished Senator from New York, 
who just now has said that he has not 
had these called to his attention before. 

Mr. JAVITS. Is this also an element 
of the Senator's question? 

Mr. SCOTT. Yes; this is an element 
of my question. 

Mr. JAVITS. Very well. 
Mr. SCOTT. On page 13 of the mi

nority views, we find the statement that 
the nominee "had suppressed an impor
tant letter from the Attorney General." 
But at that point the nominee had done 
no such thing; he had suppressed noth
ing. The word "suppressed" was used, 
instead of what should have been stated, 
namely, that the letter, or the action of 
the nominee with regard to the letter, 
had not at that time been brought to the 
attention of the nominee. 

Another instance in the minority 
views-and, again, I cite this as a part 
of my question-is as follows: At the 
bottom of page 14, it is stated: 

But Mr. Strauss seems unable to confess 
, to error in any way. 

I submit to Senators who have had an 
opportunity or an inclination to read the 
record that in my opinion, as shown in 
many places in the record, he said that, 
like any other human being, he was 
prone to error, that at times he had 
made mistakes, that he regretted them, 
and that he freely admitted that to be 
the case. . 

Following that, we observe this state
ment in the minority views, at the bot
tom of page 14: 

He still insists that the Atomic Energy 
Act of 1946 forbade the export of isotopes 
for metallurgical research though the other 
four Atomic Energy Commissioners, the 
General Counsel of the Atomic Energy Com
mission, and the majority of the Joint Com
mittee on Atomic Energy (including Senator 
McMahon, the principal author of the act) 
all disagreed. 

That is cited as an evidence of lack of 
integrity, although upon careful reading 
it proves merely that he said he held 
one opinion, and others held another. 

Immediately thereafter, on page 16 of 
the minority views, reference is made to 
the hearings at pages 441 and 558, ap
parently and ostensibly to support the 
charge that he had not been candid in 
connection with a matter pertaining to 
the ability to detect bomb tests, whereas 
whoever prepared the minority views 
well know that no such statement ap
pears or is even obliquely supported in 
any way by the hearings on pages 441 
and 558. 

Later in the minority views we find 
the charge that the nominee questioned 
the integrity of Members of Congress. 

That charge is set forth in the follow
ing words, in the minority views: 

The nominee questioned the integrity of 
Members of the Congress, charging in one 
instance that the records and reports of a 
committee had been changed to his detri
ment (hearings, p. 976). 

As a matter of fact, the nominee did 
not charge that those records had been 
changed to his detriment. I was there. 
The nominee made no charge. But he 
asserted that, in fact, a report prepared 
by the other body-a preliminary re
port, and one which a committee of 
the other body would not use, for rea
sons obvious on its face-had been 
molded. He did not make the charge 
that it had been molded. He said that 
Members of the other body charged 
that the report had been molded; and, 
in fact, it had been molded, as was sub
sequently proved by information fur
nished by 15 Members of the other body, 

, although in the minority views it is said 
that the nominee charged that the rec
ords had been changed to his detriment. 
He did not use such a phrase, nor did 
he make such a charge. 

Moreover, in the next line--
Mr. JAVITS. Mr. President, are these 

elements of the Senator's question? 
Mr. SCOTT. Yes; they are elements 

of my question. I am leading up to the 
whole question of integrity, in order to 
ask the Senator from New York a ques.:. 
tion pertaining to who has demon
strated integrity and who has not. 

Here is the last instance I have been 
able to find, although there are literally 
dozens of others; in fact, I am shocked 
every time I read the minority views. 
Here is another one, immediately after 
the one I have just quoted, on page 15; 
and again I read from the minority 
views: 

He-

The nominee-
insisted on this position to the point of tell
ing a member of our conrmittee that a re
port was not a report, and that he should 
be suspicious of the man who supplied it 
(hearings, p. 973). 

The nominee said nothing of the sort. 
·He never said that a report was not a 
report; and the person who wrote the 
minority views knew it. 

The nominee said: "This is not the 
final report of the committee." 

And it was not; and immediately 
there came an admission from those who 
are seeking to uphold this "molded" 
document, that it was not the final re
port. It was a preliminary report, and 
it was crudely distorted, and so deliber
ately filled with distortions, and so lack
ing in regard to correctly portraying 
some of the things which actually had 
occurred, that no further attempt was 
made to foist it upon the hearings as the 
final statement of the committee. 

Then what was the nominee's guilt as 
regards the question of integrity? His 
guilt was that he stood his ground. He 
stood his ground in the face of Senators; 
he stood his ground in the face of Mem
bers of the other body. He was right
as I have said before-when others were 
wrong. 

He refused to yield, three times, in the 
the presence of Senators whose charges 
against him he thought were improper or 
misleading or unfair. 

I submit, in further reference to my 
question of who here demonstrates lack 
of integrity, that someone had to prepare 
the minority views. I have already 
stated that the antics of the committee 
counsel represent the only demonstra
tion of conflict of interest in this case
committee counsel who sat on the ros
trum and did things for which, if he had 
been caught doing them in any trial court 
in the land, he would have been dis
barred. He got up on the rostrum and 
asked questions of a witness whom he had 
previously coached. He appeared on the 
rostrum. We on this side of the aisle 
and a number of Members on the other 
side of the aisle had nothing to do with 
his presentation of the witness; and he 
only reluctantly admitted-after I 
pressed the witness-that he had helped 
the witness prepare the statement. The 
witness was hostile to the nominee. The 
committee counsel was helping only 
members of the committee whose own 
inclinations appeared to be unfavorable 
to the nominee. 

Then, with a great show of innocence, 
and without revealing to the members 
of the committee his connection with 
those hostile witnesses-the scientist who 
wanted to give all our secrets to Soviet 
Russia, and said so; the scientist with 
whom the committee counsel admitted 
he was in agreement; the scientist who 
belonged to an organization cited as sub
versive by a committee of the other 
body-the committee counsel helped pre
pare that statement. He was then cross
examined about it; and the true situation 
never would have seen the light of day 
if I had not, by chance, sought to pursue 
the very odd style or character of that 
statement. That is the same man whose 
participation is noted in the minority 
views. 

Now, I ask the distinguished Senator 
from New York, if there is a question of 
integrity, in his opinion is the integrity 
at stake here the integlity of Lewis 
Strauss, who has been praised by five 
Presidents, who holds several military 
awards, who holds the highest civilian 
award which can be made as a gift by 
this Government; or is it the integrity of 
people who have motivations of their 
own-the kind of motivations which I 
deplore~who have caused these state
ments to be made, which are not sup
ported by the evidence? 

I am sorry the question is, like many 
of our legal questions, a long one. 

Mr. JAVITS. I may say to my col
league, although it is long, it is not hy
pothetical, which is the way long ques
tions are generally phrased. Perhaps 
the best answer to his question is, "He 
that is without sin among you, let him 
first cast a stone." 

This, it seems to me, is enough for our 
purposes: That, surely, once one begins 
to question integrity, who is to sit on 
high and say the record of a lifetime
which is what I am pleading for here 
today-is to be defied and cast away, but 
that the words in a particular report or 
a particular record or of a particular 
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eounsel at a particular time, notwith
standing the honorable record, the dis
tinguished record of a lifetime~ are to be 
lifted out and preferred to the evidence 
of this life? Of course, I thoroughly 
agree with my colleague, in answer to his 
questfon, that it just does not make 
s'ense, and it is not the context of life 
itself. 

Mr. SCOTT. Would the distinguished 
Senator permit me to ask him if he has 
any objection to my characterizing, the 
proceeding with regard to the minority 
views as the smearing of a clean man 
with a tainted document, as surely this 
document is, because the document 
brought into this body, when it cites 
page and number to support a serious 
charge, ought to contain something on 
those pages to support the charge. 
When the minority views use obvio-usly 
unfriendly adjectives, there ought to be a 
1·eason for using those adjectives. 

Does the distinguished Senator feel 
these are the kind of tactics which add 
distinction, honor, and glory to this 
venerable body? 

Mr. JAVITS. Certainly, no tactics of 
that kind would. Of course, I respect 
the judgment and conscience of my col
league from Pennsylvania, who sat in on 
the hearings, and the illumination 
which his questions are giving to the 
situation which is before the Senate 
now. 

Mr. SCOTT. I appreciate very greatly 
the kindness of the Senator from New 
York. 

Mr. LAUSCHE. Mr. President, will 
the Senator yield for a question in con
nection with thfs point? 

Mr. JAVITS. I will yield for a ques
tion to my colleague from Ohio. I do 
not wish to place in jeopardy my pos
session of the floor. I hope, therefore, 
my colleagues will exercise discretion 
and put their remarks in the form of 
questions. 

I yield now to the Senator from Ohio. 
Mr. LAUSCHE. Mr. President, does 

the Senator from New York know that 
after the hearings had been in progress 
for about a week, the Senator from Ohio 
asked for an executive session, and pro
tested against the type of testimony 
which was being admitted in the hear-
ing? · 

Mr. JAVITS. The Senator from New 
York was unaware of that fact. 

Mr. LAUSCHE. Does the Senator 
from New York know that the Senator 
from Ohio said in that meeting that a 
criminal of the worst type could not be 
subjected to the character of epithets, 
rumors, judgments, and opinions which 
were heaped upon Mr. Strauss? 

Mr. JAVITS. The Senator from New 
York was unaware of that fact, and the 
Senator from New York is flattered that 
his distinguished colleague, who is a 
former Governoi· of a great State and a 
former judge, came to the same conclu
sion the Senator from New York did 
about the character of the proceeding, 
and the burden of evidence which ought, 
in all justice, to be carried, if the pro
ceeding is to result in denial of confirma
tion. I am grateful to my colleague. 

I now yield to my colleague from 
Pennsylvania. 

Mr. SCOTI'. My question to the dis
tinguished Senator from New York now 
twns on another point. I am going to 
ask the Senator if he does not agree that 
certain things which went on in the 
hearing in fact represent the abdication 
by so-called, alleged liberals of their 
principles? 

In support of the question, and in 
presenting the element of the question, 
I should like to say that the Senator 
from New York is well known, and has 
many times been referred to, as a liberal. 
The junior Senator from Pennsylvania, 
who is speaking, has many times been 
referred to as a moderate. The nominee 
seems to have been described most often 
as a conservative. 

Whatever be the ideology of the 
Senators and the nominee, my question 
has to do with whether the Senator from 
New York, a recognized liberal, does not 
in fa.ct deplore in the hearings conducted 
by so-called liberals of a most illiberal 
nature, to wit: The Senate committee, 
through its hired committee counsel, the 
gentleman who represents both sides of 
the case, drew no criticism from any so
called liberal of the obvious conflict of 
interest involved on the part of commit
tee counsel--

Mr. CLARK. Mr. President, will the 
Senator yield? 

Mr. SCOTT. As soon as I have com
pleted this part of the thought. The 
Senator from New York would have to 
yield. I am asking him a question. 

Furthermore, no liberal criticized the 
digging up by the committee counsel 
of a very, very liberal atomic scientist 
who testified that Admiral Strauss had 
dragged the intellectual freedom of 
scientists in the dirt; and Dr. Inglis 
gave away the game by saying that Ad
miral Strauss' narrow dedication to the 
single approach to modern weaponry 
was responsible for our national guilt 
and for getting ourselves into an un
happy fix without looking for an 
acceptable alternative. 

This charge of the very, very ultra
liberal Dr. Inglis, if it meant anything, 
meant that the nominee was guilty of 
pushing the hydrogen bomb program, 
contrary to liberal views, so that we got 
the bomb ahead of the Russians. This 
description of guilt attributable to such 
a distinguished person as Admiral 
Strauss was never criticized by any of 
the so-called liberals as an illiberal 
attack or as witch hunting. 

None of the defenders of free speech, 
the critics of witch hunting by con
gressional committees, rose to the de
fense of the nominee. Why? Because 
it was not one of theirs who was being 
attacked; it was one whom they scorn
fully designated as a conservative, and 
because they regarded him as a con
servative, they remained smugly silent, 
except for an occasional cheer for the 
witch hunters, as if the right not to be 
sm~ared was their monopoly and not a 
right available to any others, including 
conservatives. 

I make no defense of conservatives. 
Let them defend themselves. 

I lead up, in this rather lengthy fash
ion, to a repetition of my question to 
the Senator from New York; Was not 

the Senator rather amazed to find that 
so many liberal voices in the country 
did not rush to criticize the lack of 
liberalism, or to designate as "witch 
hunting" the tactics used in an attempt 
to defeat the nomination of the nomi
nee? 

Mr. JAVITS. I will say to my col
league from Pennsylvania, since I have 
analyzed the record and seen the ful
crum upon which it turned, which is 
the issue of integrity, that I would have 
hoped-let me put it that way again, be
cause I do not think this whole cause 
is advanced by more criticism and more 
of the same thing which we deprecate 
so much in this situation-! would have 
hoped, seeing so little evidence of this 
very serious charge of lack of integrity, 
that more of us-and I include my
self-who are considered to be the ar
dent friends of civil liberties, human 
rights, the dignity of man, and the right 
to inviolability of reputation, would have 
come to the nominee's defense. I will 
certainly say that to my colleague from 
Pennsylvania. 

Mr. SCOTT. I thank the very able 
Senator from New York for his patience 
and for his kindness in yielding to me. 
I much appreciate it. 

Mr. JAVITS. Mr. President, I was 
starting to repeat the words of the mi
nority itself, in order to show that the 
issue was not competence, but was in-· 
tegrity, although the word "competent" 
was used. This rather revealing state~ 
ment-self-revealing, I think we have 
the right to call it-appears at the top 
of page 11 of the views of the minority, 
and reads as follows: 

We do not believe that a man can be ad
judged competent for a Cabinet post unless 
there exists a sound basis for mutual con
fidence between him and the Congress, . de
spite a showing of the capabilities for com
petence. As we have already indicated, this 
does not depend upon political agreement. 
Now and in recent years Congress has en
joyed satisfactory relations with many ex. ... 
ecutive officials who frequently held sharply 
opposed views on fundamental policy. This 
has been true because there existed mutual 
respect and esteem between them and be
cause the Congress felt assurance that these 
officials were dealing openly and fairly with 
it and that the information imparted to the 
committees of Congress was reliable and 
sufficiently complete to serve as the basis 
for congressional action. The country gained 
by this relationship. We are forced reluc
tantly to conclude that there is no likeli
hood that this vital mutual respect and its 
resulting relationship· can exist between Mr. 
Strauss and the Congress. This would be 
a loss to what we consider democratic proc
esses at a time when democracy is on trial. 

Mr. President, it seems to me very 
clear that this focal point of the indict
ment, from the mouths of the oppo
nents themselves, is very clear evidence 
of the fact that though they say, "We 
do not believe that a man can be ad
judged competent for a Cabinet post," 
they immediately negate the very issue 
of competence by pointing out, as they 
point out themselves, that what is at 
issue is a lack of confidence in Mr. 
Strauss by the Congress, in their view
that is, in the view of the opponents. 
In short, they claim a lack of integrity. 

Mr. President, it seems to me that if 
we need any further confirmation of 
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the finding the very last clause of the 
first sentence of this statement gives it 
to us, for the minority say, "We do not 
believe that a man can be adjudged 
competent for a Cabinet post," and they 
say, skipping a few words, "despite a 
showing of the capabilities for compe
tence." 

The statement is: 
· We do not believe that a man can be ad

judged competent for a Cabinet post * * • 
despite a showing of the capabilities for 
competence. 

In short, the issue is not competence 
at all, and the minority itself negates 
it. The issue is nothing other than a 
question of a lack of integrity. 

Mr. President, if we need any other 
confirmation of this fact it can be found 
in the seven specifications which repre
sent the indictment of Mr. Strauss in 
the minority report. I should now like 
to refer to those, Mr. President. 

Item No. 1 of the minority report 
1·elates to the situation of the denial 
of an export license for t.he shipment 
of steel pipe, in which it is claimed 
that Mr. Strauss, though he knew the 
State Department view ·was completely 
opposed to that of the Department of 
Commerce in respect to this particular 
shipment, did not disclose it to the com
mittee. The telltale recital in that 
one, Mr. President--again, I am now 
reading from the minority report· from 
the considered, carefully drafted' state
ment of the opponents of the confirma
tion of the nomination of Mr. Strauss
is the key point in the first sentence 
where the minority says: ' 

The nominee was guilty of an outright 
misrepresentation in regard to his recent 
rejection as Secretary of Commerce, of an 
export license for the shipment of steel 
pipe. 

Mr. President, the statement in count 
No. 1 of the indictment that the nomi
nee was guilty of an outright misrepre
sentation is certainly a statement of a 
finding of lack of integrity rather than 
a statement of a finding of lack of com
petence. 

Item No. 2 of the 7 items of the in
dictment relates to the transcript of 
the hearing before the House Appro
priations Committee, which involved a 
great deal of controversy between Mr. 
Strauss and the House Appropriations 
Committee, in which it is alleged as 
one of the counts of the indictment by 
the opponents of Mr. Strauss that Mr. 
Strauss said the committee's testimony 
had been doctored or in some way 
dealt with and did not present a true 
picture. That is the charge. 

Again, Mr. President, let us read the 
key sentence: 

The nominee challenged the integrity of 
an official transcript of a hearing before a 
committee of the House, thus impugning the 
inte~rity of those responsible for this prep
aration. 

In other words, again the opponents 
are charging the nominee with a lack 
of integrity, in that he impugned the in
tegrity of others. 

<At. this point Mr. JAVITS yielded to 
Mr. MAGNUSON, who submitted certain 

matters which appear elsewhere in the 
RECORD under appropriate headings.) 

Mr. JAVITS. Mr. President I was 
just referring to the individuai counts · 
of the indictment with respect to the 
opposition to the confirmation of the 
nomination of Mr. Strauss. I had ar
rived at the point I was trying to prove, 
and that is that the issue before the 
Senate is a finding-if we adopt the 
views of the minority and turn down 
Mr. Strauss-of lack of integrity. The 
very issue requires us to establish cer
tain standards which place us in a po
sition where we cannot, in all fairness 
and justice, deny confirmation. 

As I stated a moment ago, the second 
item relating to Mr. Strauss turned on 
an o:fficial transcript of a hearing be
fore an o:fficial committee of the House. 
The count charges that he impugned the 
integrity of those responsible for the 
preparation of the record. 

I submit that that is very important. 
That certainly is not a challenge to com
petence. It has nothing to do with com
petence. That is a challenge to integrity 
in impugning the good faith of another; 
and therefore, for that reason, his own 
integrity is questioned. 

Item No. 3 relates to another very 
hotly controverted issue in this situation 
the issue of Mr . . Strauss' position, and 
what he said or did not say about the 
export of certain atomic isotopes, which 
are used in medical research but also 
may be used in metallurgical research 
or in connection with other defense 
preparation. This was a very hotly con
troverted charge before the committee· 
and the effort was made to prove as th~ 
minority views state, that Mr. Strauss 
was obsessed with the idea of secrecy 
and that he had protested the export of 
certain radio isotopes to Norway in 1949 
on the ground that it violated the 
Atomic Energy Act when, as a matter of 
fact, he knew that that was not so. 

A mere recital of that situation dem
onstrates very clearly, again, that the is
sue was one of integrity and not of 
competency. The report of the opposi
tion to Mr. Strauss makes that clear. 
That report, in item 3, states: 

In his efforts to answer Senator ANDERSON's 
legal discussion on the export of isotopes, 
the nominee distorted the nature of the 
charge against him. 

~gain, the nominee is not alleged to 
be mcompetent. The nominee is alleged 
to have been guilty of willful distortion. 
Again, the charge "willful distortion" 
goes to the question of lack of integrity 
rather than to a lack of competency. 

The fourth item which relates to this 
particular controversy concerns the al
leged suppression of a certain letter from 
the Attorney General relating to the le
gality of certain negotiations which were 
going on between the United States and 
the United Kingdom, having to do with 
nuclear secrets. Again, we must test 
this particular item to see whether it 
involved the issue of competence or the 
issue of integrity. Again, I think we can 
prove, out of the mouths of the op
ponents themselves, the proposition that 
it involved the issue of integrity. 

. Item 4 reads as follows: · 
Instead, he--

That is,_ St_raus.s-
based his defense on the wisdom of the pro
posed amendments to the agreement and on 
his notification to the Joint Committee that 
negotiations had taken place. Even as to 
the latter, he sought to distort the record in 
order to establish that the Joint Committee 
had been informed in a timely manner. 

Again, it seems to me very clear that 
what is being charged is not a lack of 
competence but a lack of integrity, the 
lack of integrity being involved in a will
ful distortion of a record to make a par
ticular point, willfully and intentionally 
knowing that the record meant some~ 
thing else; but that the party charged
in this case Strauss-was willfully and 
intentionally distorting it. The words 
"willfully and intentionally'' are not used 
here. But it seems to me that when we 
consider a man of Strauss' service and 
background, when it is said that he dis
tOl·ted a record, within the whole frame
work of reference of accusation by 
Strauss' opponents, the reader is led to 
no other conclusion than that the dis
tortion was deliberate and willful. In
deed, it seems to me that the opponents 
of Strauss ask us to believe that. Other
wise, if a man innocently distorted a rec
ord because he was stupid or incompe
ten~, that would not be one of the things 
he IS charged with in this particular bill 
of c<?mplaint, or indictment, as I call it. 
I thmk the word "distort" there means 
an indictment for lack of integrity. 
, Item No. 5 is essentially based upon 
the Dixon-Yates power contract and 
Strauss' part in it. Again the question 
is, "Was Strauss a blunde;er or fool, or 
was he a knave?" I think very clearly, 
from the findings in the report of the 
minority, we are asked to find that he 
was not a fool, but that he was a knave. 
Therefore, we are asked to find a lack 
of integrity. 

Item 5 in the minority views starts 
out: 

The nominee claimed credit for unsup
portable public benefits from a prospective 
transaction, while disclaiming knowledge of 
or responsibility for underlying issues that 
question the validity of his plans. 

What is implied here, very clearly, is 
a man willfully claiming credit for some
thing which he was not principally re
sponsible by design, not because he is 
a fool or incompetent; and also dis
claiming knowledge or responsibility for 
underlying issues that question the 
validity of his plans. 

Again, this is not a picture of a fool 
or blunderer who did not know what 
he was doing. 

In the case of a man of Admiral 
Strauss' experience and obvious so
briety, this item again charges him, by 
the very clear intendment of the in
dictment, with being a knave-again a 
finding of lack of integrity. 

We now move to item 6 of the bill 
of indictment. Item 6 deals with 
charges that the nominee "was prone 
to accept only o:fficial responsibility for 
ill-advised o:fficial actions by the Atomic 
Energy Commission while trying to 
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create the impression . that he in. fact 
really had no connection with them." 

As the minority sees it, the ill-advised 
action of the Atomic Energy Commis
sion consisted, for-example, among other 
things, of classifying a safety report 
about the Detroit reactor project in such 
a way as to amount, as the minority 
sees it, to suppression; and dealing with 
a report of an upderground atomic 
explosion in such a way, as the minority 
sees it, as to represent the denial of 
access or denial of opportunity for the 
people to know what it was all about
again amounting to suppression. 

Again, Mr. President, it seems very 
clear that Strauss is being charged with 
being overclever, certainly not with be
ing incompetent. He is being charged 
with lack of integrity arid lack of good 
faith in the handling of an extremely 
important part of the work of the 
Atomic Energy Commission. That is 
borne out by the very clear statement 
in item 6, which reads as follows: 

The nominee was prone to accept only 
official responsibility for ill-advised official 
actions by the Atomic Energy Commission, 
while trying to create the impression that 
he in fact really had no connection with 
them. 

Again, Mr. President, I point out that 
this is charging design, charging willful 
intent to misrepresent and mislead, to 
paint a different picture from what 
should be painted; therefore, a charge 
again, not of lack of competence, but 
of lack of integrity. 

Now let us move to item No. 7 in this 
bill of indictment. We deal here with 
a question which apparently came in 
through the dynamics of the hearing. 
It relates to the evidence or facts 
Strauss sought to obtain from the 
Atomic Energy Commission. It refers to 
a witness named L>r. Inglis, a physicist, 
who is apparently dead set against 
Strauss for whatever reasons he may 
have. It can be understood how a man 
in Strauss' position, working as he did 
over a period of years in public posi
tions, would find a great many scien
tists-whether the proportion was great 
or small-who would be against his 
point of view and who would be ready 
to criticize him and take him apart, 
especially in such a high level and 
friendly atmosphere as that which pre
vailed in the Senate committee, divided 
as it was 9 to 8 on the question 
of recommending the confirmation of a 
Cabinet officer. 

Before analyzing the real issue in re
spect to item 7, as to whether it was a 
lack of integrity or a lack of competence, 
the two criteria which are being used as 
the standard in this particular contro
versy, let me say that one of the inter
esting things about this hearing on 
Strauss-! have used the word "case" 
and the word "indictment," and I have 
drawn the analogy between the finding 
against him in view of his background, 
and the basis upon which the report is 
phrased, which would be tantamount to 
conviction of a crime when it is viewed 
in terms of his life-one of the most in
teresting things to me was how many 

mountains were made out of what trans
pired at the hearing itself. This was in
deed a most extraordinary operation. 

Apparently most of the evidence 
against Strauss was not even connected 
with what he had done in the very high 
and distinguished . positions which he 
had occupied for such a large number of 
years. An effort was made to draw the 
most nefarious deductions from what 
took place in the hearings themselves. 
So Strauss' efforts to get some facts from 
the AEC on Inglis, who had testified 
against him, were blown up to be a great 
big demonstration that he lacked integ
rity. That appeared right in the hearing 
itself. 

Let us consider the white heat of pres
sure upon a man who is trying to justify 
his actions and who is literally fighting 
for his life, under the most experienced 
and vigorous and searching kind of ex
amination into every facet of a very 
long life, filled to the brim with literally 
thousands, and perhaps hundreds of 
thousands of individual matters and in
dividual problems which had been pre
sented to him. 

Yet somehow or other this man, who 
had a remarkably fine reputation up to 
now, suddenly, in this hearing and in 
the dynamics of the committee, in try
ing to get some evidence of this and that 
and the other, which is thrown at him, 
becomes a knave who lacks integrity. 

With all respect, the mere fact that 
so many of these allegations are based 
upon the dynamics of the hearing itself 
is a very interesting commentary upon 
the weight and soundness of the case 
which is made against Strauss, and re
flects upon the fact that the case is a 
very light one-a featherweight one, 
indeed. 

Let us look at item 7, which states: 
The nominee often resorted to unneces

sary untruths in what appeared to be an 
attempt to put himself in the best possible 
light before the committee. 

I may say here with something of a 
smile that the draftsman was rather in
artistic, and that those who reviewed 
the draftsmanship were equally inartis
tic. Think of anyone writing in the re
port of a congressional committee, 
which is seriously presented to the Sen
ate, the words "unnecessary untruths." 
I ask the authors of the report whether 
there are any such things as "neces
sary untruths.'• I ask · them whether 
they feel that there could ever be a sit
uation in which there were "necessary 
untruths.'• 

Oh, I know that there may be circum
stances where life is saved-and those 
circumstances have occurred in respect 
to horrors which the world has en
dured-but I do not believe that anyone 
would put this particular case or situa
tion in that category. 

So desirous, as my colleague from 
Pennsylvania [Mr. ScoTT] has said, 
were they in pressing this home, that we 
catch them in this inartistic expression, 
that Strauss was not only untruthful, 
but was "unnecessarily untruthful"-a 
double indictment, but in this case, as 
I have said, completely inartistic and 

rather . clumsy, . if I · may be pardoned 
that expression. · 

Mr. President, clearly, it seems to me, 
therefore, as we analyze every phase of 
the indictment, the issue before us, up
on which the Senate will probably vote 
not too long from now, is the charge of 
lack of integrity. Competence, there
fore, is not the issue. The issue of com
petence could not be maintained in the 
case of Strauss, who had been confirmed 
as Chairman of the Atomic Energy 
Commission by the Senate, one of the 
highest and most powerful bodies in our 
land, as recently as.1953, after this very 
committee, the Joint Committee oh 
Atomic Energy, in connection with 
whose activities he is charged as having 
been guilty of derelictions and "misde
meanors," had lived with Str.auss. 

When he came to them in 1953, he 
was not an unknown quantity. They 
had lived with him in the years from 
the very formation of the Commission, 
from 1946 until 1950. They had seen 
him as a member. They knew all about 
him. If they did not know all about 
him, they were not on the job. Know
ing for years back the members of that 
Joint Committee, who are among the 
best and most capable House and Sen
ate Members, I am sure that they were 
right . on the job. So, after they had 
lived with Strauss as a member of the 
Atomic Energ·y Commission from 1946 
to 1950, 3 years later, in 1953, he was 
confirmed as Chairman of the Commis
sion. 

I think in that case we have a right to 
say two things. First, certainly up to 
1953 Mr. Strauss was honest, even in the 
view of his present opponents. Second, 
I think we have a right to say . that he 
was certainly competent. · He has not 
lost his reason. So he is still competent. 
That, at least, we know. 

So what is challenged here is the fact 
that since the last time the Senate con
firmed his nomination, between 1953 and 
1959, he has lost integrity. My position, 
and the whole case here, is that this de
fies all reason, as well as defying the rec
ord itself. 

Let us go further with our analysis, 
accepting the basic proposition that the 
indictment is based upon a lack of in
tegrity. I think the whole situation cries 
out for an answer to a very particular 
question. The question is this: Why is 
a man indicted for a lack of integrity 
after 42 year:s of service in the public do
main, many of those years in some of the 
highest positions in our Government? 
How is it that this has just now been dis
covered and has not come out before 
about such a prominent man? How is 
it that a man like Strauss, according to 
the minority views, lacks integrity? Why 
does the opposition want his whole life 
destroyed by having his nomination re
jected now? 

Incidentally, my colleague, the distin
guished junior Senator from New York 
[Mr. KEATING], in his brilliant speech 
made in the Senate this afternoon, ana
lyzed the fact that this would be the first 
time that a nominee for a Cabinet posi
tion would be rejected on the ground of 
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his lack of integrity. The nominations 
of other Cabinent officers have been re
jected, not very often historically, but 
occasionally, for a political reason, or be
cause of a conflict of interest, or because 
a man was caught redhanded with his 
hand in the till. But in no case has a 
nominee been rejected for the qualitative 
reason of a highly disputed finding of a 
lack of integrity, so highly disputed that 
the commitee divided, 9 to 8; so highly 
disputed that Democrats as well as Re
publicans on the committee thought the 
nomination should be confirmed. As we 
all know, there is a Republican among 
us who thinks the nomination should 
not be confirmed. 

I point this out only because I think 
the burden is very great upon those who 
would see that the nomination is not 
confirmed in this kind of situation, which 
is a historic "first," as this is. 

Why did all this happen? Why, sud
denly, has Strauss been turned into a 
man who cannot be trusted, which in 
curbstone language is the situation here? 
I think the answer is that a determined 
fight is being made against the con
firmation of Strauss now, for whatever 
reason. I am not finding fault or trying 
to ascribe a reason. The public will do 
that. Whatever the reason may be, the 
public will hold each of us, as it always 
does in the traditional American way, 
personally responsible for what we do; 
and ultimately each of us will giv~ his 
reasons for what he did and why he did 
it. We have our own constituents to 
satisfy. 

But my belief as to why, in the view 
of the opponents, Strauss has suddenly 
become a man who cannot be trusted is 
that right now, for whatever reason, 
a determined fight is being made against 
the confirmation of the nomination. 
Every bit of evidence is !Jlayed up and 
exploited to make him look bad. 

In my opinion, from a careful reading 
of the situation, it seems to me that that 
is just what has happened. Every bit 
of evidence is played up and exploited 
to make him look bad. Bu-:; I do not be
lieve Strauss has changed. I believe that 
is the reasonable conclusion, based upon 
the record before the committee. 
Neither do I believe that the character 
and practices of a lifetime so much ex
posed to the public gaze, both in and out 
of Government; have suddenly become 
invalidated. 

I believe we are sustained in tl;lis posi
tion, first, by the knowledge of the man 
and his works. I say this with humility: 
we are sustained by the knowledge of 
the man and his works by such persons 
as myself. I have known him for a 
whole lifetime. I have known him not 
simply as a Goveriunent servant, not 
simply as a businessman, not simply as a 
community man, not simply as a military 
leader, but as all those combined. I have 
seen him in every facet of his life; his 
business, his wife and family, his friends, 
his temple, his business house, in his 
uniform as a naval officer. I have had 
the opportunity to get the views of his 
friends. He is a well-known citizen in 
my town, I assure you, Mr. President. · I 
have found the evaluation of his life to 
be good. He is a man of the highest 
sbnding and of the finest distincticn. 

He is a man whom I would endorse or 
second for membership in any club in 
the land. He is a man who would be 
received happily in any club in the land, 
with perhaps the exception of those very 
few blots· on our escutcheon which dis
criminate against persons because of 
their faith. One thing which can be 
said about Lewis Strauss is that he has 
always been firm in his faith. He has 
always beeen true to it. It is the hall
mark of a good American, one who is 
worthy of trust. 

What suddenly happened to this man 
that in the course of the hearings he 
has become a man who, say eight of my 
distinguished colleagues-and undoubt
edly more, when the vote shall come, 
whatever may be the result-cannot be 
trusted? I do not think the man has 
changed. I think whatever may be the 
pressures of the hour upon those who 
read the record, in terms of the lack of 
integrity of Strauss, that that is a 
change. But I do not believe the man 
has changed. 

We are here to judge the man. We 
are not here to judge his point of view 
or his attitude or the frame of refer
ence of any of us, with all due respect 
to each of us who may vote upon the 
nomination. 

I believe we are sustained in the posi
tion which I have just described, first, 
by the knowledge of the man and his 
works, and also by the fact that a bipar
tisan majority reported favorably upon 
his nomination, even after all the hear
ings and the most thorough efforts were 
made to discredit him and make a case 
against him. 

I do not say that anybody tried to 
discredit Strauss maliciously, but this is 
the essence of the case. When one is 
fighting a case, and the case is built 
upon the fact that one wants to demon
strate the fact that a man is unworthy 
of trust, he throws the book at him. 
That is his right. I had to do that 
when I was the prosecutor in a case, 
as attorney general of the State of New 
York. I felt the people were entitled 
to have the last ounce of genius I had, 
if I had any, in order to prove the case 
which the people were seeking to make. 
At the same time, I would also be zealous 
to fight for a man's freedom if I became 
convinced we were wrong in our charges. 
But in the first instance it was my duty 
to do my best. So I do not use the word 
''discredit" in any sense of criticism. 
But, after all, this ·is what the case 
amounted to. 

All of us know that the hearings were 
very extended, very thorough, and very 
detailed. It was also a hearing played 
out not only before the eight members 
of the committee who found against 
Strauss, but it was. played out before the 
nine members who found for Strauss. 

Among the nine, I found a particular 
outlook, a particular objectivity, on the 
part of one Senator who had every rea
son to be very, very careful about the 
judgment to which he finally came on 
this subject; a judgment which is so op
posite, so analogous, to my o\Vn view, that 
I should like to read it ·to the Senate. 
The statement to which I refer is that of 
the junior Senator from Rhode !stand 

[Mr. PASTORE]. This is what he said. 
This was the conclusion of his additional 
views in the report-the additional views 
Of Senator JOHN 0. PASTORE. They are 
found on pages 6 and 7 of the report. 
These are the most sage words which 
have been uttered by one of the triers of 
the facts in this controversy. I say that 
as a lawyer. 

Referring to a longstanding connec
tion which he had had as a member of 
the Joint Committee on Atomic Energy 
and, therefore, with the work of -Lewis 
Strauss, the Senator from Rhode Island 
[Mr. PASTORE] said: 

In all of these dealings I found Mr. Strauss 
to be patriotic, honorable, and competent. 
We did not always agree and I did not ex
pect perfection. I would not trespass on 
the divine to say, "There is no fault in this 
man." From a similar set of experiences 
there .are those who make a different deduc
tion. They too are honorable men whose 
record of patriotic service is unimpeachable. 
I do not quarrel with their right to reason 
as they may. I merely vote my own con
science in this matter as I feel it concerns 
<;mr country. I vote to recommend the con
firmation of Lewis L. Strauss as a man who 
has given to our country an effective patri
otism over a period of 40 years and as one 
who, in my opinion, will make a good Secre-
tary of Commerce. · 

Mr. President, I commend those sage 
words to every Member of the Senate 
who wishes to make an objective review 
of this matter, and to search his con
science, in the final analysis, just before 
the vote is taken. 

As I have said, I know a~ well as· every 
other Member of this body does that 
relatively soon we shall be voting on this 
issue. 

What the Senator from Rhode Island 
[Mr. PASTORE] was saying was, in es
sence, the distillation of wisdom. He 
was saying, "I am not perfect; and I do 
not expect perfection in Mr. Strauss. 
There are many areas in which I can 
disagree with Mr. Strauss." 

And, Mr. President, I can say the same 
for myself. 

The Senator from Rhode Island was 
also saying, "But after years of living 
with this man in my official capacity as 
a Senator and in his official capacity as 
a public servant, and after having sat 
through the hearings, and after having 
personal knowledge of every charge, I 
have come to the conclusion that this 
man is worthy, rather than unworthy, 
of trust, and that he ought to be con
firmed as Secretary of Commerce, and"
and, Mr. President, this is .so important, 
to me-"that the nominee will make a 
good Secretary of Commerce." 

Mr. President, in the final analysis, 
this is what I think is the fundamental 
consideration which addresses itself to 
the conscience of every Member of this 
body and of the people of the country: 
First, the nominee will make a good Sec
retary of Commerce; and, second, the 
case against him, in terms of a lack of 
integrity, which in my view has to be 
proved beyond a reasonable doubt, con
sidering its consequences-has not been 
proved. 

Mr. President, anyone can find fault 
with the manner or the method of ex
pression or the political, sociological, or 
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economic ideology of Secretary Strauss; could very well constitute as heavy a pen- of the Red Cross, raised about $1 million 
and indeed I am sure there are various alty upon him as conviction of a crime. to bring back to Europe some 8,000 Aus
areas in which I would be in disagree- In this frame of reference I wish first trian and Hungarian prisoners of war 
ment with him. But that does not less- to analyze Lewis Strauss' life and works, who had been tw·ned loose by Russia in 
en his competence or impair his integ- as I know them, and then to proceed to Siberia and had made their way to 
rity. And yet I believe that it is these consider two instances among those Vladivostok. 
differences-political, sociological, or charged against him as lack of integrity, This, it seems to me, is an illustration 
economic-which have been put to the to see whether the charge stands even on of the humanitarian instincts of this 
fore as the real reasons for the deter- the basis of preponderance of evidence, man and is one of the reasons, going 
mined opposition to him. which is the least burden the opponents back to his early history, 35 or 40 years 

While the words '!lack of competence" must carry, for I am completely confi- ago, why I said that, based upon a life
and "lack of integrity" were employed- dent that it certainly does not stand- time of service and devotion to human 
as I have just now analyzed very care- and this can almost be accepted at the beings and to their troubles and prob
fully every specification against him- very inception-on the basis of a finding lems, based upon a lifetime of association 
the real opposition seems to be on the beyond a reasonable doubt. with thousands of men of all shades of 
basis of integrity. While fully respect- Let us first consider the undisputed opinion and of all categories of economic 
ing those who oppose confirmation, I facts in regard to the career of Mr. and social background, and having in 
believe that the Senate should see Strauss. I should like to review, as con- all of that time and under the most in-

. through the form to the substance. If, cisely and as objectively as I can, the un- tense public observation led a highly 
even accepting the · assumption of the disputed facts of his career. The .bitter- meritorious and creditable life, it is al
opposition, · Secretary Strauss does not ness of controversy over some of the is- most inconceivable that suddenly, in 
concede · that it is human to err, and - sues in which his public duties have 1959, after 42 years of exemplat::y living·, 
does· not admit; as often as the opposi- necessarily involved him has necessarily · a Senate minority finds he lacks integrity 
tion would like, that he has erred, !'hope infected the controversy over his nomi- ai:ld cannot be trusted. 
the Senate will not make the same mis- nation. Yet the factual account of his . It seems to me when we go back into 
take of setting up a standard of perfec- entire career speaks for itself most elo- the man's origins and see the display of 

· tion to which none of us can measure up, quently, along with the facts of the origin enterprise of so many decades in trying 
notwithstanding the fact that the op- of the nomin·ee, on which his life is based, · to help people who could not help them
ponents of confirmation of Mr. Strauss' so that Members of the Senate may con- selves, we get far more instructive light 

· nomination believe that he himself has sider this man by the same standards by on the situation than can be obtained by 
set that standard to which he has not which they judge ·themselves or judge looking at a report and the surface in
measured up. Let us not impose a stand- others. dications of it which the opponents of 
ard of perfectionism which we know to Mr. Strauss grew up in Richmond, Va., Strauss are trying to draw-of suddenly 
be unworldly ·and out · of contact with in a moderately prosperous neighbor- a whole life being changed and being 
life either in or out of government. hood, where he taught Sunday . school tranformed after all those years. 

Mr. President, I do not believe that the and assisted the rabbi at the local syna- While Mr. Strauss pursued his business 
setting of such a standard in a case of gogue. He was afforded the opportunity . career in the firm of' Kuhn, Loeb & Co., 
this sort refiects the kind of maturity of to go to colleg·e on a scholarship; but, · becoming a partner in 1929, he had been 
judgment of which we and .the American like so many other enterprising· young · drawn into politics in 1928, when Mr. 
people are so proud in terms of the-com- men, he laid aside that opportunity, to Hoover became the Republican nominee 
posite membership of this body. · set out as a salesman for a shoe jobbing for President. At that time Mr: Strauss 

It is interesting to me to note that the firm owned by his father and his uncle . . served as assistant treasurer of the Re
minority has adopted the same tests · ·Along· with his ·shoe samples, young publican National Committee. 

· used by the majority, for in the minority · Mr. ·Strauss took with him a selecti-On · Throughout these years he continued 
views we find the followmg: · · of. the Latin classics and books on science, : and developed his early interest in sci-

Confirmation should be denied a nominee which he read dw·ing the course of his .ence . . He read many sci'entific articles 
for a cabinet post only for very compelling trips through the South as a salesman. and assisted central European physicists 
reasons. Two criteria were cited by senator Inspired by his mother, he came to who had fied from fascism, many of them 
CoTTON during the course of our hearings- Washington-it was when he was still of the Jewish faith. 
thougli there may wen be ·other · factors quite young, approximately 21 years of There again, Mr. President, the com
which would have to be considered. In age; he was born in 1896, and this inci- munal responsibility, the feeling of the 
essence, the criteria were that a nomination dent occurred in 1917-and presented · man for his fellow man, came to the fore. 
should be rejected for lack of integrity or himself to Herbert Hoover, as a volun- This is the panorama of a lifetime, not 
lack of competence. teer worker in the Belgian Relief drive. merely episodes which opponents pick 

In other words the burden is on them, He served Mr. Hoover for 3 years, with- upon in respect of a rather heated series 
based on the historical tradition that the · out compensation, and finally· became his of hearings which extended over a period 
President is entitled to choose his own personal secretary, when Mr. Hoover be- of 3 months; but it is a lifetime upon 
Cabinet, · to make a · case-and now I · came Food Administrator. Mr. Strauss which we now are casting the spotlight, 
speak as a lawyer-at least by the pre- became a clo~e friend of Robert A. Taft, and when given the opportunity Strauss 
·ponderailce of evidence; and in view · of who was assistant counsel to the Food showed the finest instincts rather than 
the fact that the basis of their case is the basest instincts. I think that fact 
lack of integrity, their proof should be Administration, and who, like himself, has got to be most seriously evaluated in 
beyond a 'reasonable doubt, for if they had been barred from military service by deciding whether the man has suddenly 
prevail, then they are imposing upon defective sight. been transformed from a Dr. Jekyll to 
Secretary Strauss a penalty which, con- Mr. Hoover took Mr. Strauss to Lon- a Mr. Hyde, as the minority· in this ques
sidering his age, the eminence of his don with him during the war, and again tion would have us believe. 
position, and his long and distinguished after the war when the Supreme Eco- . He was particularly interested in can
career, could very · well be as heavy as nomic Council was set up, ·with Mr. cer research, especially after the death 
conviction of a crime. Hoover as its head. At the age of 23, of his mother from that disease. H·e 

Mr. President, I made that statement Mr. Strauss served briefly as a delegate financed the construction of a surge gen
when I began my remarks, because I to the Council, and he later attended the erator at the California Institute of 
throught we should consider this matter Brussels Armistice Conference. Technology for the purpose of producing 
in the kind of frame of reference that Strauss was offered a position with radioactive isotopes for the treatment of 

Kuhn, Loeb & Co. in 1919, as the result 
was worthy of the issue. I return to that of a brief meeting with a member of cancer. He is a director of Memorial 
statement at this point in my remarks; that firm in Mr. Hoover's Paris head- Hospital in New York. Incidentally, in 
and I emphasize the fact that if the Sen- quarters. He accepted the position with that connection, as another fact showing 
ate rejects his nomination then, consid- Mr. Hoover's blessing. his humanity, as another bit of the 
ering his services to the country and his Mr. Strauss then threw himself into human side of the news, if you will, it 
age and the eminence of the positions he an act of international charity. He and became his sad duty to tell Robert Taft 
has held, rejection of his nomination George Sloan, assistant to ·the chairman that his illness was fatal. 
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Mr. JOHNSTON of South Carolina. 
Mr. President, I wonder if the Senator 
will tell us whether it will be necessary 
for us to stay here all night? 

Mr. JAVITS. The Senator from New 
York hopes it will not be necessary for 
us to stay here all night. I may remind 
my distinguished colleague that I would 
have been more than happy if I had 
been allowed an hour or more to speak, 
and then we might have entered into a 
unanimous-consent agreement which did 
not represent an attempt to compel the 
Senate to vote tonight, when we do not 
have our maximum strength in terms of 
votes-and this is true, I think, of both 
sides of the aisle, though I have knowl
edge only of this side of the aisle. 

As I said when I began, I deprecate 
what has occurred. We put ourselves 
in an odd position. I used the word "un
seemly." I think it is, in the eyes of the 
world, to have an attempt to press for 
action on a question which has been be
fore the Senate since June 5. All of a 
sudden, we are urged to vote tonight-
not tomorrow. It would have been simple 
to enter into a unanimous-consent agree
ment for 8 or 10 hours' debate, to have 
adjourned the Senate so that Members 
might have supper at 7:30 or 8 o'clock, to 
have resumed the session tomorrow, and 
by 3, 4, or 5 o'clock, we might have had 
a vote. We do not show ourselves too 
well in the eyes of the world when we 
have to engage in moves which they can
not interpret as anything else than an 
effort by either side to follow the strategy 
of attempting to force a vote when they 
feel that their side will have the most 
Members present, or of trying to catch 
their opposite fellow Members off guard. 
On the contrary, in the eyes of the people 
of the United States, it should be made 
evident that we would want all 98 Mem
bers of the Senate present, that we would 
go out of our way to have that occur, to 
wait an hour or two, or 8 or 10 hours, in 
order to give every Member of the Senate 
an opportunity to cast his vote. 

If this issue is important enough to 
have held up the consideration of mat
ters of importance to the country and 
to all mankind since June 5, which it 
has, although we have performed essen
tial business in the meantime; if it is 
important enough to have been the main 
business of the Senate since June 5, it 
certainly is important enough to get all 
98 Senators present and give them the 
opportunity to cast their votes on the 
question. 

Mr. JOHNSTON of South Carolina. 
So the Senator does acknowledge at this 
time that he is delaying the Senate in 
order to get Members on his side present 
so there will be more on his side to vote? 

Mr. JAVITS. The Senator from New 
York does not acknowledge anything of 
the kind. I had a long speech to make 
on Strauss. I am making it. I have the 
highest regard for my distinguished col
league from South Carolina, who has 
been so courteous to me. I would not 
wish to impose a burden on him. If he 
bad been present to listen, he would 
agree that my remarks have been ger
mane; that, I hope, I have been inter
esting; that, at least, I have been 
thoughtful; that I have shown the result 

of having done my homework; that I 
have not repeated myself; and that I 
have really tried to make a dignified con
tribution to this debate. 

I give the Senator from South Caro
lina my word as a Senator that when I 
stop being able to do that, whatever may 
be the consequences to my side, I will 
sit down. I assure the Senator of that. 
I expect, from present appearances, that 
I still have somewhere in the area of an 
hour or 2 hours to occupy fruitfully the 
time of the Senate. Beyond that, I do 
not know what anyone else will do or 
what disposition Senators will make of 
the remaining time. But I only tell the 
Senator of the amount of time I feel I 
can use to advantage in a constructive 
contribution to this debate. 

I think the Senator knows me well 
enough to be aware that I will try, in 
the next hour or so, not to repeat my
self, as I have not done, to be germane, 
and to continue to make a constructive 
contribution to what has been made
and I did not make it--a major issue in 
the Senate. 

Mr. JOHNSTON of South Carolina. I 
think the Senator will do that. I think 
the Senator will talk on the subject and 
will stick to the subject. What I wanted 
to know was whether the Senator was 
going to talk and then somebody else 
was going to talk after the Senator fin
ished. If that is the case, I should like 
to get a little rest. 

Mr. JAVITS. I think the Senator can 
consult the oracles on his side of the 
aisle, as well as on mine, and can come 
to a proper conclusi<111. The Senator is 
a man of great experience in these mat
ters. 

Mr. President, as I said, again Mr. 
Strauss disclosed his humanity as the 
Director of the Memorial Hospital in 
New York. There it became his tragic 
duty to tell our illustrious colleague, 
Robert Taft, that his illness was to be 
fatal. I think this is rather illustrative 
not only of the humanity of the man 
but of his integrity, rather than a lack 
of integrity. Think of the kind of decen
cy, the kind of character, the dignity
indeed, the kind of love of man for his 
fellow man-involved when one man has 
to tell another, especially another whose 
own career was so illustrious as that of 
Bob Taft, such sad news. Senator Taft 
was then the leader in the Senate on 
the Republican side. Mr. Strauss had 
to tell him he had only a number of 
months to live. The mere fact that Mr. 
Strauss was chosen by the doctors or by 
his fellow directors at Memorial Hospital 
to do this again indicates what I have 
said before. 

How is it that this man, considered 
to be a man of the highest probity, of 
the greatest integrity, of the most dis
tinguished personality and standing, as 
evidenced by all the actions which have 
occurred in his life, suddenly becomes 
a man who cannot be trusted, who lacks 
integrity and whose nomination to be a 
Cabinet officer should be denied? Again, 
I say, Mr. President, it is just outside 
reason and outside human experience. 

Mr. President, to continue, after the 
outbreak of World War II, Mr. Strauss, 
being a ·Navy Reserve officer, was ordered 

to active duty in February 1941. I point 
out that that was long before Pearl Har
bor. It was almost a full year before 
Pearl Harbor. 

In the Bureau of Ordnance, where he 
served, he originated the "E" pennant 
for civilian contractors. As I said when 
I began, I had a considerable amount of 
contact with Mr. Strauss in the Bureau 
of Ordnance because I was then in the 
Chemical Corps myself and had a very 
close relationship with the Navy's Bu
reau of Ordnance in connection with 
work in which both Mr. Strauss and ·I 
were engaged. I was then a lieutenant 
colonel in the Chemical Corps for the 
combined Chiefs of Staff. 

Incidentally, Mr. President, I know of 
my own personal knowledge that Mr. 
Strauss held within his own grasp not 
only the highest order of authority in the 
Navy-and I ask Senators to remember 
he was a Reserve officer and not an An
napolis graduate-but he also held the 
highest confidence in terms of the knowl
edge he was allowed to possess as an 
officer of the Navy. This is one other 
aspect of an honored life lived in an 
aura of the greatest credit and the great
est integrity, which we are suddenly 
asked to believe has completely changed 
and reversed itself and become unworthy 
of trust. 

Incidentally, this is one of the things 
which nobody is denying to Mr. Strauss. 
He originated the "E" pennant for ci
vilian contractors, which was a great 
morale builder during World War II. 

Mr. President, it amuses me that the 
very extended hearing got to the point 
of minutia, as is evident when one reads 
the transcript, considering the fact that 
Mr. Strauss was not claiming credit for 
being responsible for the H-bomb devel
opment, but that he was entitled only to 
a little bit of the credit and was not en
titled to all the credit; and that Mr. 
Strauss was not claiming all the credit 
for a detection system with regard to 
atomic explosions by which in 1949 we 
first detected that the Soviet Union had 
exploded an atom bomb, and that he was 
not entitled to all the credit but was 
only entitled to a little bit of the credit. 

Mr. President, it seems to me that any
body who was entitled to only a little 
bit of the credit for events of that char
acter is certainly worthy of praise. If 
I were entitled to a little bit of the credit 
for having developed the detection sys
tem which detected the first Russian 
atomic explosion, or if I were entitled 
to a little bit of the credit, just a small 
percentage of the credit, for the fore
sight of pushing forward the American 
development of the H-bomb, I would con
sider I was one of the most honored citi
zens in the United States of America. 

Mr. President, I assure Senators that 
I would not haggle about whether I were 
given all the credit or just a little bit of 
the credit. It seems to me that we as 
Senators of the United States ought to 
be very grateful for men who are entitled 
even to a little bit of the credit for such 
elements of our natio.nal survival as that, 
and we should be a little more gracious 
about it than to suggest that he is claim
ing too much credit. 
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In any case, Mr. President, with re- and he had an important responsibility I thiJ.?.k this company. is a pretty selec_t 

spect to the "E' 1 award, nobody argues in forwarding our hydrogen bomb pro- one. Let those of us who are to vote 
about that. Apparently Mr. Strauss did gra_m. Here, too ~ thei·e are those who on the question of confirmation of Mr. 
originate the idea for· the "E" pennant., say that he claims too much credit. Strauss; nomination tnink for a moment 
which was a great morale builder during Let us assume that he does. Let us about the effect upon governments which 
World War II. He coordinated the assume tha t that is a serious fault, a have decorated Strauss-the Govern
Navy's inspection of weapons pro.duc- g·rave mistake. But it does not represent ment of France, the Government o'f Bel
tion, and he represented the Navy in the any lack of integrity. Neither does it gium, and of other governments·; let .·us 
inte::departmental committee o.n atomic represent a situation in which a man has think; about the effect upon the faculties; 
energy. not rendered great service to the coun- studen(bodies, and bodies of alumni of 

Those are pretty high-class jobs, Mr. try. I repeat, a little credit in connec- the schools and universities which have 
President. This is iii my opinion the tion with such colossal events as· deter- awarded him honorary degrees; and the 
Navy;s way of saying that Mr. strauss is mined the very survival of the United effect upon the congregation and ·.tem
a pretty high-Class man. States as the main force for freedom in ple whi.cn he headed in such a distin..: 

secretary of the Navy Forrestal made the world would certainly entitle such guishect· manner for so many years, if 
strauss his special assjstant. When he a man to commend himself to the Sen- we turn· down his nomination. I think 
left the Navy after 4 years of active duty ate of the United States, rather than to this should be a very heavy burden upon 
with the rank o:t:: rear admiral

1 
he had have such a circumstance used as a term the corisc~ence of every Senator who pro

been awarded the Legion of Merit with of deprecation or. criticism of his quali- poses tQ take action in this case which 
gold star in lieu of a second award, and fications for high public office. would 'place Strauss in a most unfor-
the Distinguished service Medal with an Mind you, the indictment is that he tunate light. 
oak leaf cluster in lieu of a third award. claimed too much credit. No one denies Mr. Strauss is president of the board 

This seems to me to have been a ·pretty that he is entitled to some of the credit. of trustees of the Institute for Advanced 
illustrious naval career, especially for a In my opinion, some of the credit in such Study. at Princeton. I should like to 
Reserve officer. matters entitles him to be commended to point out that· after Dr. J. Robert Oppen-

Mr. Strauss had hardly returned to us and entitles him to the gratitude of the heimer :·had. lost his security clearan·ce 
civilian life when President Truman United States. Mr. Stra:tms voted to retain him as di-
nominated him as a member of the When Mr. Strauss retired to private l'ector of the Institute for Advanced 
Atomic Energy Commission. life after serving more than 4 years as a Study. To those who might suggest; not

member of the .Atomic Eriergy Commis~ withstanding the facts in the reeord as 
I should like to digress at this point sion, where P1~estdent Truman had him to participation by Mr. Strauss in Dr. 

for a minute, Mr. President, because I under his view, arid where he could. ob- Oppenheimer's loss of clearance, that 
must say that the effort to dress up the serve him all the time, Admiral Strauss this was ari act of contrition, I should 
opposition to the nomination of Mr. wanted to know what President Truman · like to say that Mr. Strauss also retained. 
Strauss as being. based· on a lack of com- thought about him. I am sure that Pres- Dr. Oppenheimer as head of a commit·- 1 

petence, it seems to me, really collapses .ident Truman knew that Strauss was a· tee to ·make awards to scientists from 
in the face of that kind of fact. I think Republican. That was no secret from the Lewis -and Rosa Strauss memorial 
this only goes further to confirm the him. ·President Truman offered Strauss fund, which is Mr. Strauss' . own chari
postulate of my argument that Mr. a position as a member of the Federal table foundation. 
Strauss is being tried on the issue of Reserve Board, but Strauss chose to go I thilik that-is a very interesting point . 

. integrity and not on the issue of com- back to his private concerns and became I am n-ot. pasSing judgment; ,I, am not 
petence. financial officer for the Rockefelle1· .trying .tQ· .po~ as a supercensor, but it 

It is almost inconceivable that Mr. brothers. is said that. what was done with regard 
Strauss could be incompetent, siQ.ce he Three years later he was recalled to to Straus~ .:iq·the committee, and various 
::;erved all through World War II as on~ Washington. Although he had supported aspects of' the: testimony against Strauss, 
9f the principal officers for ordnance in . . Senator Robert Taft in opposition to Mr. were attributable to the Oppenheimer 
the Navy, right under the .gaze of Harry Eisenhower as a candidate for the Re- ca~. I l?ha~l'.not pass judgment on that 
Truman's Joint Supervisory Committee, publican nomination for the Presidency, question, 'but:certainly Dr. Oppenheimer 
which was the reason why Harry Tru- it was President Eil)enhower who ap- himself must :have had a judgment. At 
man became a candidate for Vice Presi- pointed Admiral Strauss as Chairman of least, he must/have had a judgment that 
·dent on the Democratic ticket, since he the Atomic Energy Commission; and who. Strauss : was :,ae:ting as an bDnest man, 
had done such a splendid job in the since his retirement as Chairman of the that Sti·a"tlss \Vas at least a man of per
Senate on the committee which was Commission, appointed him last October sonal integrity and character. If he had 
supervising our war effort and our war as Secretary of Commerce. thought, for example, that Strauss was 
·operations: We should have before 'us the facts as a man who lacked character and integ-

It is inconceivable that if President to the honors which have been awarded ri.ty, that· he was a man who could not 
Truman had ·the remotest nbtion that to this man by our own and by foreign be trusted, that· he was a very slippery 
strauss, who was immediately under his governments and by institutions of fellow, qo any of my colleagues believe 
gaze as one of the m·ain officers of the higher learning. I have pointed out that that a man of Dr. Oppenheimer's char
Navy in ordnance, was a man who lacked he has been awarded the Legion of Merit acter would have continued his associa
competence and integrity, he would ~ave with gold star awarded by the Navy in tion with Strauss? I am here to testify 
named him as one of the members of the lieu of a second award, and the Distin- to Dr. Oppenheimer's character, what
new Atomic Energy Commission. Obi- guished Service Medal with an oak ever may have been charged with respect 
ously, again; we. have a white light on leaf cluster awarded by the Army. He to security indiscretions. He is a great 
the situation so far as the estimate of has been made an officer of the Legion of character. He is an outstanding scien
Strauss' capability and integi.·ity is Honor by France and a grand officer of tist not only in the United States but in 
concerned. the Order of Leopold of Belgium, and has the world. Is it conceivable that such 

Again I come to the question of credit. received a number of other decorations a man would have allowed .himself to 
Admiral Strauss was at least one of those and awards from foreign governments. remain associated with the personal 
mainly responsible-although there are He was awarded the Medal of Freedom charity of Strau&s if he had thought that 
those who say that he claims too much by President Eisenhower in July of 1958. in the procee~ngs on security cle-arance 
credit-for the establishment of a detec- He has received 23 honorary degrees Strauss had shown any lack·of. character 
tion system for atomic explosions. As I from colleges and universities in the or integrity? He might have disagreed 
stated a moment ago, this was the sys- United States and other countries. with him. He would not be half the man 
tem which, 1n 1949, confirmed Russia's I think that is a pretty fair score. I he is if he did not disagree with him. But 
possession of the atomic bomb.·. doubt very much if one could get very obviously he·. had no reservations about 

Also, tn the same way, he is at least tfar beyond the fingers of· one hand in the honesty of his purpose or the integ
one of those in high places who urged numbering the. citizens of the United rity of his decisions. 
that the United States begin immedi- States who have been similarly honored. I think that is a very revealing and 
ately the production of a hydrogen bomb, · I am not aware of the exact cens-as, but important th ing. When I read the 
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biography of Strauss, and the intimate 
details of which I was not aware, this 
particular incident had a very profound 
effect on me. 

Mr. LAUSCHE. Mr. President, will 
the Senator yield? 

Mr. JA VITS. I yield for a question. 
Mr. LAUSCHE. Does the Senator 

fron . New York know that three mem
bers of the committee, who had formerly 
been Governors of States, and who felt 
that the prerogative of the President in 
the choice of his top-echelon officials 
ought not to be repudiated unless it was 
established by clear and convincing evi
dence that the nominee was disloyal to 
the country, incompetent, or dishonest, 
submitted a report, in which they made 
this statement concerning the Oppen
heimer issue: 

In every facet of this· issue there was in
volved solely a question of judgment: On 
the Oppenheimer case the nominee was. one 
of nine in an official position who was re
quired to pass on the revocation of the secu
rity clearance. The decision of the three-man 
"Gray Board" was reviewed by the Manager 
of the Atomic Energy Commission, and 
thereafter by the five-man Atomic Energy 
Commission itself. The "Gray Board" deci
sion was 2 to ' l to re:voke the security clear
ance, in which t}1.e ~anager of the AEC con
curred, and the "Gray Board's" decision was 
upheld on review by the Commission by a 
vote of 4 to 1. The very number of persons 
who participated officially in the Oppen
heimer case indicated conclusively that the 
decision was a matter of judgment, not of 
personal prejudice. 

material element to anyone who is, as when I said that even if he had a fraction 
I am, a character witness for Strauss. of 1 percent of the credit, the Nation 

Mr. LAUSCHE. Mr. President, will the ought to be grateful to him. Everyone 
Senator yield? admits that he has done what I have 

Mr. JAVITS. I yield to the Senator said. 
from Ohio. Mr. LAUSCHE. Has the Senator given 

Mr. LAUSCHE. Is it not a fact, if I consideration to a paradoxical situation 
may ask the Senator from New York, which is related to Strauss' claiming un
that if Strauss is to be condemned be- due credit? What I have in mind is 
cause of what was done in the Oppen- that, on the one hand, he has been 
heimer case, then every one of the nine labeled as an enemy of humanity, one 
men who took action similar to that who might be responsible for sending the 
taken by Strauss are likewise to be con- hydrogen through the air and bringing 
demned and labeled as unfit to hold destruction to humanity, and, on the 
office? other hand, he is being charged with 

Mr. JAVITS. It seems to me, sir, that having claimed too much credit for what 
that is the gravamen of the complaint, has been done. 
and I would say-let me not give my own Mr. JAVITS. ·These are the paradoxes 
opinion, but let me put it this way. which people will get into when they try 
Those who oppose Strauss on that ground to crowd an issue and overweight it. I 
should equally oppose the .others. thank the Senator. I should now like 

Mr. LAUSCHE. I should like to have to complete my statement. 
the Senator's ·opinion on what would be Mr. SCOTT. · M:r~ President, will the 
the state of mind on the Senate floor Senator yield for a question? 
today if Strauss had repudiated the rec- The VICE PRESIDENT. Does the 
ommendation of the "Gray Board," Senator from New York yield to the Sen
which had suggested that clearance be a tor from Pennsylvania for a question? 
removed, and he now were here labeled Mr. JAVITS. I yield. 
as a man who was giving comfort and Mr. SCOTT. On the issue of taking 
succor . to the Communists. credit for the atomic bomb-and the 

Mr. JA VITS. Well, I will say to my .·· whole United States knows, I believe, 
colleague, and I smile when I say it, that Admiral Strauss was administra
that very probably there would be an- tively, at least, one of the persons most 
other heavy minority against him on responsible for the bomb; a crime for 
that ground, but perhaps differently con- . which he seems to have been condemned 
stituted than the present minority. He in certain places-! wonder whether the 
would be in trouble either way. Senator knows what the Russians have 

Mr. LAUSCHE. Does the Senator been saying . in support of the charges 
Is the Senator from New York familiar from New York know that in the effort made against Admiral Strauss? · If the 

with that statement of three members of to label Strauss as being zealous in his Senator · is not familiar with that, I 
the committee who were former State dominating position on the Atomic . should like to read something to him in 
Governors? . Energy Commission, by questions and the content of my question. 

Mr. JAVITS. The Senator from New innuendo it . was said that Strauss de- ·Mr. JAVITS. The Senator frvm New 
York has a clear recollection of that, but liberately dissuaded .a Dr. Baker, the · York may be aware of the particular 
I am delighted to get the question in the president of Ohio University, from ac- statement which is· being made -bY the 
precise form in which the statement was cepting a position on the Atomic Energy Soviet Union .. 
made. I thank the Senator from Ohio. Commission, which was tendered to him? If the Senator from Pennsylvania will 
He is helping me to illustrate the funda- Has the Senator heard anything about ask me that in the form of a question, 
mental thesis which I am trying to place that? . I will advise the Senator whether I ain 
before the Senate, and that is that the Mr. JAVITS. . I have not, but again aware of it or not. 
practices of a lifetime and the built-in it is just of a piece with the effort which Mr. SCOTT. I should like to con
character of a man show in ways which was made and is-being made to empha- tinue, if I may, with the question, he
are quite outside the purview of a con- . size that this man cannot be trusted. . cause I would like to know if the Senator 
tested hearing, where many are against The Senator from Ohio in his question is aware that Radio Moscow, through 
him and he is trying to fight back, and and in the information which it discloses Tass radio teletype in Russian to Eu
that within the context of his life it is bears out again my fundamental thesis . rope, on ·May 6, 1959, seems perfectly 
shown that the man is not a man who that we are asked to make a lack of willing to credit Admiral Strauss with 
lacks integrity, and that he is a man who integrity :finding; and in Strauss' case, his activities in connection with the de-

. can be trusted rather than a man who considering his whole life and the frame velopm~nt of the H-bomb, a crime .with 
cannot be trusted. of reference, that is tantamount to ask- which he is charged by all of the three 

As the Senator . points out, the very ing us to convict him of a crime. nonsenatorial witnesses against him, 
makeup of that proceeding, the very . Mr. LAUSCHE. Does the senator from and two of the four on major points. I 
number of people who participated, the · New York know that, in effect, it was· im- have in mind the two scientists. The 
very role Strauss played · in it, when plied by the questions which were asked, scientists are praised in the RUssian 

-coupled with the fact whicp induced the that Strauss wanted no strong men 'on teletype and press, and this is what they 
Senator's question-that after the secur- the Atomic Energy Commission, so that say: 
ity clearance was denied, to which Strauss he could completely dominate it; he os- The appointment of Strauss is also op
was one of nine parties, nonetheless Op- tensibly met with Bake'r and dissuaded . pos~ .by those who feel that· he continu
penheimer remained as a consultant in Baker from accepting an appointment, ously disrupted the efforts directed toward 
a personal charity-not of the Institute and that Strauss had to answer questions the achievement of an international agree
for Advanced Studies, of which Strauss on that subject, propounded by a num- ment on the cessation of nuclear weapon 
was Chairman of the Board. Oppen- ber of members of the committee? tests. 
heimer, having made that his life's work, Mr. JAVITS. The Senator from New A number of scientists testified against 
could have said, "I will take it from the York is aware of that general situation. Strauss. The Russian dispatch says: 
hands of anyone, because this is my life, However, I will say that the question, for Another physicist, David Hill, in hiS speech 
this is my work." But this was the per- which I am very grateful to the Senator accused strauss of having published illusory 
sonal charit. y of Strauss, in memory of from Ohio, brings out the color and char- statements concerning the danger of radio-active fallout and said: "The majority of 
his parents, and Oppenbeimer stayed- acter which is so much of a piece with the scientists . in the United states would prefer 
and considering a man of the high char- criticism of Strauss because he claims too Mr. strauss to be completely relieved of his 
actor Oppenheimer is, this is a very much credit. I mentioned this before duties in the Government. 
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That is the end of that particular quo

tation. There is · nothing which would 
make the Russians happier than the re
jection of the nomination of Mr. Strauss. 

The next Russian comment comes 
·from Moscow, the Soviet North Ameri
can service in English, under date of 
June 2, 1959, a Leonid Yeniseyev com
mentary. !read: 

Of course, all of this is no reason for cher
ishing illusion. It is well known that there 
are plenty of influential people in the United 
States who, for one reason or another, need 
the arms race. Take, for instance, a fact 
that was learned from the candidature of 
Strauss (who was?) being discussed for the 
post of Secretary of Commerce? The. Senate 
admitted, to all intents and purposes, that 
when Strauss headed the Atomic Energy 
Commission he was chiefly ·to blame for the 
disarmament talks being broken off. 

Next I read an excerpt from a speech 
delivered by Khrushchev in the Soviet 
pavilion at the Leipzig Fair on March 
6, 1959. Speaking of the alleged chorus 
of the West against trade with Commu
nists, Khrushchev said: 

Recently the voice of U.S. Secretary of 
Commerce Strauss has been particularly no
ticeable in this chorus. Yet, such arguments 
cannot really convince anyone. 

Khrushchev goes on with his well
known ranting and then says: 

By ignoring the interests of millions of 
people, capitalism is discrediting itself still 
more in the eyes of the peoples. People will 
increasingly come to the conclusion that the 
capitalist system does not give them the 
possibility of securing their livelihood and 
the livelihoods of their families. It is in 
this, Mr. Straus$, that the danger to capital
Ism lies, and not in the notion that by trad
ing with us you will strengthen communism. 

Finally, Moscow, in its soviet African 
service in English, under date of Feb
ruary 14, 1959, attacks Secretary Strauss 
and says: 

Three hundred major Soviet scientists and 
prominent specialists in every branch of the 
economy compiled the 7-year plan. This 
scientifically based plan, discussed by the 
whole nation, takes account of the latest 
achievements of science and engineering. 
A fitting answer to people like Strauss who 
advance such ridiculous assertions as the 
unreliability of the Soviet control figures 
was given by the British newspaper Reynolds 
News, which said that only a fool can now 
laugh at these plans, which are backed by 
gigantic achievements: 

I ask the Senator from New York if 
he would not conclude from the ex
cerpts which I have read that the Soviet 
Government is well aware of the con
tributions made by Admiral Strauss to 
the development of the H-bomb pro
gram; well aware of his patriotic serv
ices to the United States, which the 
Russians regard as Wlpatriotic; and 
well aware that the testimony of Dr. 
David Inglis, who is relied upon in the 
·minority views, is an authoritative rea
son, one of seven given in the report, 
why Admiral Strauss should not be con
firmed. The minority said that Dr. 
Inglis was their authority. I ask the 
Senator from New York-and then I 

. shall be finished with this query-does 
·he not agree that -the Russians are 
well aware of the contributions of Ad
miral strauss to the defense·· of the 
United s.tates? 

Mr. JAVITS. My answer is that the 
Russians are very well aware of it, and 
that Dr. Inglis was aware too. I do not 
want to be gratuitous about this, but 
I hope that even the opponents of -the 
Strauss nomination are aware of it also. 

Mr. President, I have taken much of 
the Senate's time. · I shall conclude my 
statement with a very brief analysis of 
two of the major points which are made 
against Strauss, and which I, as a 
lawyer, have examined. There are two 
major specifications which, it seems to 
me are essentially lawyers' concepts. 
One is the argument that Strauss has 
persisted in asserting before the Com
mittee on Interstate and Foreign Com
merce that the so-called Dixon-Yates 
contract was "valid," even after the De
partment of Justice had filed a pleading 
which alleged that the contract was in
valid as a matter of law. 

The misconception of that argument 
is simply -that Strauss was not passing 
upon the validity of the contract as a 
lawyer; he was passing upon the validity 
of the contract as a businessman. The 
evidence shows that. He was passing 
upon the validity of a contract which 
he thought would be profitable to his 
particular interest, in this case, the 
U.S. Government. He is not a lawyer; 
it is very clear that he was not speaking 

· as a lawyer. As evidence of that, I give 
this answer by him to a question: 

As of that time, under those circumstances, 
I thought it was a good contract. I think 
its provisions were fair; I think as a matter 
of fact they were more than fair to the Gov
ernment of the United States. And today 
we could not get the money for such a fig
ure, anything like such a figure; and I doubt 
whether we would ever be able to get · any 
companies to agree to the limitations on 
earnings which these companies at that time 
were willing to agree to. 

The important thing to point out is 
that the objections which were made by 
the Government were essentially objec~ 
tions as a matter of law. In its answer, 
the Government said that the alleged 
agreement as set forth in the pleadings 
in the case of Mississippi Valley Generat
ing Co. against the United States, as de
fendant, was in violation of a statute, 
"for the following reasons, among 
others." Then the reasons set forth 
were legal reasons; they were not factual 
reasons, or reasons which bore on busi
ness judgment. 

Finally, I wish to address myself to 
the controversy or the colloquy which 
occurred with respect to the charge 
against Strauss that he was duplicitous 
in respect to a certain letter written by 
counsel for the Atomic Energy Commis
sion, and which had been signed, not by 
Strauss, who stated at that time that he 
was in Rome. In his testimony before 
the committee he said the letter was 
written by Dr. Libby, one of his asso
ciates on the Commission. 

That issue turned upon this fulcrum. 
Strauss, like any other businessman, 
said he assumed responsibility for what
ever his subordinates did. But the 
minority of the committee has tried to 
charge him with not only the l"esponsi
bility for what a subordinate did, but 
also the motive and the nature of the 
conduct of the subordinate in doing it. 

In short, this is certainly a .strange 
· doctrine for any lawyer to accept. As
sumption of liability is a clear legal doc
trine. One may assume the obligation 
to pay for simple damages caused by the 
fraud of another, but one cannot assume, 
even if he wanted to, any lack of in~ 
tegrity in another. Fraud or duplicity 
is a tort or a crime which is personal 
to the one who commits it and cannot 
be assumed by another. 

Mr. President, I sum up as follows: 
The whole case of the opponents is built 
fundamentally upon a lack of integrity. 
This is clear from the record and clear 
from their argument. To sustain that 
case against a man in the position of 
Admiral Strauss, is, in effect, to sustain 
against him a finding as serious to him 
as conviction of a crime. Certainly that 
should not be done except on the basis 
of evidence beyond a reasonable doubt; 
and I cannot conceive how any objec
tive and fairminded appraiser of the 
facts could find other than that this 
evidence not only falls short of being 
beyond a reasonable doubt, but even 
falls short of a preponderance of the 
evidence or falls short of a test of equal 
fairness which anyone might wish to 
apply. 

Mr. President, I hope the Senate will 
confirm the nomination of Admiral 
Strauss to this office, as he richly de
serves to have his nomination confirmed. 

Mr. President, I am grateful to the 
Senate for its indulgence; and I yield 
the floor. 

<During the proceedings on the nom~ 
ination of Mr. Strauss, the following 
message was received from the House of 
Representatives:) 

MESSAGE FROM THE HOUSE 
A message from the House of Rep~ 

resentatives, by Mr. Bartlett, one of its 
reading clerks, announced that the 
House had disagreed to the report of 
the committee of conference on the dis
agreeing votes of the two Houses on the 
amendment of the House to the bill (S. 
1968) to strengthen the wheat marketing 
quota and price-support program; that 
the House insisted upon its amendment 
to the bill; requested a further confer
ence with the Senate on the disagree
ing votes of the two Houses thereon, and 
that Mr. COOLEY, Mr. POAGE, Mr. GRANT, 
Mr. ALBERT, Mr. HOEVEN, Mr. DAGUE, and 
Mr. BELCHER were appointed managers 
on the part of .the House at the further 
conference. 

ENROLLED BILL SIGNED 
The message also announced that the 

Speaker had affixed his signature to tl).e 
enrolled bill <S. 1) to amend the Federal 
Airport Act in order to extend the time 
for making grants Wlder the provisions 
of such act, and for other pu.rposes, and 
it was signed by the Vice President. 

lfOMINATION OF LEWIS L. STRAUSS 
TO. BE SECRETARY OF CQM .. 
MERCE . 
The Senate resumed the consideration 

of the nomination of Lewis L. Strauss 
to be Secretary of Commerce. 



11210 CONGRESSIONAL RECORD-. SENATE June 18 

<Mr. GOLDWATER addressed the most earnestly and hon_orably seeks the The ac.cusation~ against Strauss in-
Senate. After having spoken for about 1 favor of his countrymen is the most in elude charges of sufficient gravity to war
hour and 40 minutes, he said:> danger, in the end, of being painted an rant his _rejection should they be proved. 

Mr. President, the distinguished· Sen- "enemy of the people." The 'opponents . of Strauss include re-
ator from Connecticut [Mr. DoDD] was It is a further paradox that those in spected, and . I must say revered, Mem
listed earlier today to speak. For rea- political life who are the victims of this bers of the Senate. They had the full 
sons of his own, he was not able to irony, and who have the most reason to right, the full duty, and the full oppor
make his speech, which I have seen in deplore it, are by the nature of their tunity to prove their charges conclu
part and which I consider to be a very role so often compelled to act as prose- sively. 
excellent treatise on this debate. cutor, judge, jury, and sometimes exe- In my judgment, they failed to do so. 

I therefore ask unanimous consent cutioner of the careers and the reputa- Admiral Strauss' achievements, his 
that the Senator from Connecticut may tions of their colleagues. experience, his competence are clear 
address the Senate at this time, with the And thus it is this week the Senate matters of record. The charges against 
understanding that I will not lose the of the United States is passing judg- him remain unclear and unresolved 
:floor. menton, and perhaps will bring to a bit- matters of contention. 

Mr. ANDERSON. Mr. President, re- ter end the long and eventful public I have therefore decided to vote for 
serving the right to object, would the service of Adm. Lewis Strauss. the confirmation of the nomination 
Senator from Arizona agree to two If, after a successful business career, of Lewis Strauss, and I shall state for the 
things in this connection? In order to Lewis Strauss were being appointed to record the reasons that led me to this 
prevent the breaking of the continuity his first Government post, or if he had decision. 
of his speech, would he permit the re- a record in public service that was un- If i could briefly summarize all the 
marks of the Senator from Connecticut obtrusive and unspectacular, past ex- charges made against Strauss, I would 
to appear before his remarks? perience indicates his nomination divide them into three groups: 

Mr. GOLDWATER. Certainly. would have been confirmed with ease Accusations that are grave but not 
Mr. ANDERSON. Will the Senator and dispatch. proved; 

from Arizona agree that this break shall It is therefore precisely because he Accusations that are proved but not 
not be regarded as transaction of busi- has played a commanding role, an ag- grave; 
ness? He knows the circumstances. It gressive role, a decisive role in Gov- Accusations that are both grave and 
would be subject to a quorum call if it ernment that his confirmation is in proved but which, in my judgment, re
were regarded thus. With that under- doubt. :fleet credit and not discredit upon Ad-
standing, I would not object. · Is it a singular defect in character, a miral Strauss. 

Mr. GOLDWATER. That is the un- personal failure in public service, that The most serious charges against 
derstanding of the junior Senator from has brought on this protracted and bit- Strauss, in my opinion, concerned his 

· Arizona. ter con:fiict over Admiral Strauss? o ·r, · participation in the Dixon-Yates con-
Mr. ANDERSON. With that under- is it rather in the nature of public life tract. Adolphe wenzell, who helped to 

standing, I have no objection. that a resourceful and vigorous figure, negotiate this contract, represented both 
The PRESIDING OFFICER <Mr. continually in the storm center of con- the Government and a corporation doing 

ScHOEPPEL in the chair). Is there ob- tested issues, will inevitably antagonize business with the Government. It is 
jection to the request of the Senator diverse factions that will at length com- charged that strauss knew of this con
from Arizona? The Chair hears none, bine to destroy him? :fiict of interest. No motive has been 
and it is so ordered. If it is only a personal failure that is assigned to Strauss for this hinted con-

Mr. GOLDWATER. Mr. President, I involved here, the Strauss affair has lim- spiracy. Even if we .could assume, as I 
have another request. The distinguish- ited significance. But if the root of this cannot, that Strauss could descend from 
ed senior Senator from Oregon [Mr. confirmation struggle is not failure but a lifelong standard of honor and 
MoRsE] has some remarks which I know achievement, then we are writing an- probity to adopt the tactics of a com
he wanted to make today. They are other episode in a continuing story that mon cheat, there is no way he could have 
not lengthy, and I ask unanimous con- has universal implications, a story which profited from doing so. The motive ·is 
sent that after the Senator from Con- may contain a chapter for each of us. nonexistent, and the evidence is uncon
necticut has concluded his remarks, the - Lewis L. Strauss is a man of 63 years. vincing. 
Senator from Oregon may be allowed He is a former shoe salesman with a It is argued that Strauss must have 
to make his remarks, without my losing high school education who has received known of the serious con:fiict of interest 
the :floor. honorary degrees from 29 colleges and 

The PRESIDING OFFICER. Is there universities. · involving Adolphe Wenzell because the 
objection? He has a background of devoted serv- men around him knew of it. This is 

mere inference. And in the one case 
Mr. ANDERSON. Mr. President, re- ice to philanthropic and religious affairs. where there has been an authoritative 

serving the right to object, am I to un- He has earned distinction and wealth judgment on this point, the instance of 
derstand that this is under the same in the field of finance. Mr. Hughes, the U.S. Court of Claims 
circumstances as the permission which He has· a record of honorable achieve- held that the greater weight of evidence 
was granted to the Senator from Con- ment in the naval service, in which he indicated Hughes had informed Strauss 
necticut? rose progressively to the rank of rear 

Mr. GOLDWATER. Yes. admiral. only of Wenzell's connection with the 
Mr. ANDERSON. With that under- He has played some role in almost First Boston Corp. 

standing, there is no objection. every administration, Democratic or Re- It is asserted that Wenzell, himself, 
The PRESIDING OFFICER. Is there publican, since the days of Woodrow told Strauss that he represented the 

objection? The Chair hears none, and Wilson. Bureau of the Budget, and Wenzell has 
it is so ordered. He has earned letters of commenda- so sworn under oath. But under ques-

(Mr. GOLDWATER thereupon yielded· tion from five Presidents. tioning Wenzell was so vague and so ob-
to Mr. DoDD and subsequently to Mr. He has been awarded five of his coun- scure about everythin·g else discussed in 
MoRSE and other Senators, who address- try's highest decorations. this 10-minute meeting that his testi
ed the Senate. After the conclusion of He has been honored by grateful na- mony on so crucial a point, I say, cannot 
their address, ~r. GoLDWAT~R resumed tions of the free world. be relied on. Note carefully that on the 
an~ concluded h1s speech, wh~ch appears He has taken firm positions on mat- · occasions when Wenzell visited the AEC, 
entire at a subsequent place m the REc- ters of first importance to this Nation, he listed himself as a representative of 
ORD.) 't' th t t . I . th F' t B t c t f th B M . DODD M p 'd t ·t . th pos1 1ons a were con rovers1a, pos1- e 1rs os on orp., no o e ureau 

r. . r. res1 en , I Is e t· th t .· ht f th B d t inscrutable irony of public life in . a . Ions ~ were ng · . . . o e u ge . 
democracy that he who devotes his life ~ow, _m th~ 42d year ~f his public hfe, Nothing has been introduced into the 
to enlarging the security of his country at Its climactic hour, :ve m the Sen~t~ ~re RECORD to refute the statement of Strauss 
has himself no security; he who strives asked to reward this· man by VISitmg that he saw Wenzell only twice in his 
for the achievement of peace is himself upon him a condemnation and a repudi- life, once for a brief introductory meet
destined for a life of violent controversy ation that have not been accorded any ing that neither participant remembers 
and ceaseless contention; and he who other American in a generation. clearly; and once when they were merely 
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in the same room, with others, for a 
very short time. · 

strauss is charged with personal re
sponsibility for doctoring the chronology 
of the Dixon.:Yates contract in order to 
cover up the role of Adolphe Wenzell. 
But the fact is that Strauss was away 
from Washington when the chronology 
was prepared and that while he, as head 
of the Commission, must ·and does take 
general responsibility for the prepara
tion of that chronology he· cannot, I 
say, in justice, be held personally culpa
ble for any defects in it. 

Another large portion of the hearings 
was devoted to the relationship of 
Strauss with the Joint Atomic Energy 
Committee. It is maintained that his 
conduct toward the Joint Committee was 
characterized by deceit, evasiveness, and 
a lack of cooperation. 

Strauss countered this with the claim 
that three of the four Joint Committee 
chairmen who served during his tenure 
on the Atomic Energy Commission held 
the highest opinion of his services and 
shared the deepest respect and cordial
ity toward him. He further introduced 
messages from the three executive di
l·ectors of the Joint Committee who 
preceded the present incumbent, letters 
testifying to Strauss' complete and un
qualified cooperation with the Joint 
Committee. 

Several instances are recorded of de
layed communication between the AEC 
and the Joint Committee. But this 
must be considered against the back
ground of the thousands of instances of 
prompt and proper communication. 
During the period of Strauss' chair
manship, the average number of letters 
and reports from the Commission to the 
Joint Committee approximately dou
bled, compared with the period of his 
predecessor. 

The "cause celebre" of Strauss' al
leged failure to inform properly the 
Joint Committee is the question of a bi
lateral executive agreement concerning 
an exchange of nuclear submarine in
formation between the United States 
and Great Britain, an agreement which 
Strauss submitted to the President prior 
to advising the committee. The Sen
ator from Rhode Island [Mr. PASTORE], 
the able chairman of the Subcommittee 
for International Agreements and Co
operation, is the Senator most involved 
in this incident. This was one of 43 bi
lateral agreements which the Senator 
from Rhode Island worked out with Ad
miral Strauss. 

He has said of this matter: 
What I am interested in is whether or 

not this man delibera~ely repressed a re
port that should have gone to the Joint 
Committee. 

If Lewis Strauss did that, as much as I 
love and respect him I would have to vote 
against him. If he repressed information 
that he was obliged to give under the law, 
I too would have to vote against him. 

But the Senator from Rhode Island 
[Mr. PASTORE] voted to report favorably 
Strauss' nomination with the obvious 
conviction that any failures of Stra~ss 
to· inform properly the Joint Committee 
were due not to deceit but to the ele
ment of human limitation in the fa'ce 
of an enormous task. 

A typicat" attack on Strauss is the as
sertion that he is "an apostle of anti
intellectualism and a discourager of sci
ence," and that this attitude demoralized 
the Atomic Energy Commission, alien
ated the scientific community, and even 
discouraged young men and women from 
entering the field of science. That is a 
dreadful accusation. 

Ag_ain, the record fails to support this 
accusation. The list of Strauss' lifelong 
friends includes some of the world's most 
respected scientists. Many of them have 
come forward to speak in his behalf. 

Long ago, Strauss established a per
sonal foundation for the purpose of en
couraging and rewarding scientific en
deavor. During his AEC Chairmanship, 
and at his urging, expenditures for pure 
scientific research doubled. 

At his recommendation, the President 
appointed two distinguished scientists to 
the Atomic Ener.gy Commission, marking 
the first time that science has been rep
resented on the Commission to that ex
tent. Perhaps the most convincing 
answer to this vague charge of anti
intellectualism is the fact that Strauss' 
own son, at Admiral Strauss' encourage
ment, became a physicist. 

If a portion of the scientific com
munity condemn Strauss because he has 
rigidly enforced security laws with which 
they disagree, it is hardly conclusive 
evidence against Strauss. It should, 
rather, be construed as the expected lot of 
any man responsible for regulating the 
activities of people who do not want to be 
regulated. 

Admiral Strauss answered this charge 
in an able and compelling manner when 
he said: 

If the enthusiasm of scientists to work for 
the Government requires a change in the law, 
or a change in procedures, or exceptions to 
the law in particular cases, or the exclusion 
of scientists from the laws which govern 
other citizens, these are matters for the law
makers. I do not believe that this is true of 
scientists. It is not true of those I know, 
and I know hundreds of these gifted and 
patriotic men. 

I continue to believe that on respect for 
law, world peace and national security finally 
depend. 

Mr. President, Admiral Strauss, it is 
said, was too dedicated to a one-track 
atomic policy, based on the mistaken be
lief that we could maintain a permanent 
nuclear lead over the Russians, and 
could depend upon that lead for our secu
rity. If this were true, it would only in
dicate to me that Admiral Strauss 
shares with the administration and with 
the Congress the guilt for a policy ·that 
has seen us steadily whittle away our 
conventional forces, because of an as
sumed nuclear advantage that has now 
disappeared. 

But the record indicates that Admiral 
Strauss was one of those who doubted our 
atomic supremacy from the outset, and 
who was so doubtful of our lead that he 
was the main motivating force behind 
the development of the monitoring sys
tem which first detected Russian atomic 
tests, and thus disabused us of any 
illusions we might have had about being 
very far ahead of the Russians. 

Those who believe that the path to 
peace lies in various forms of appease-

ment are ever ready to launch the epithet 
bf warmonger at those who believe that 
peace can be achieved only by national 
strength · in support -of right principles. 

It is not unusual, therefore, that 
Admiral Strauss stands accused of being 
a worshipper of blind, naked force, and 
has been attacked for his single-minded 
dedication to the maximum development 
of the nuclear power of this Nation. 

The author of this attack, Dr. Inglis, 
discredited himself and his testimony in 
my eyes, when he said that the United 
States bore "a national guilt" for the 
nuclear armaments race, and when he 
implied that the United States and Rus
sia are equally guilty for the failure of 
progress in disarmament negotiations. 

Mr. President, all honor to Admiral 
Strauss for his dedication to the maxi
mum development of our nuclear power. 
All honor to him for insisting that we 
push ahead and develop the hydrogen 
bomb, when Inglis and many others who 
now oppose Admiral Strauss were urg
ing a halt to further developments until 
the Soviet Union had caught up with 
us, in the vain and futile hope that 
Russia could be persuaded to forego de
velopment of the H-bomb. 

Admiral Strauss' work in behalf of 
the peaceful uses of atomic energy pro
vides perhaps the best answer to the 
strange and venomous statement that 
he is a "worshiper of blind, naked 
force." He was the author of the Presi
dent's atoms-for-peace program which 
so stirred the imagination of the 
world. And under Admiral Strauss' 
leadership of the AEC, the annual 
budget of Project Sherwood, the pro
gram for developing peaceful uses of 
atomic energy, has been expanded from 
$400,000 a year to between $20 and $30 
million a year. 

The attacks on Admiral Strauss by 
Inglis and Hill recall to mind the at
tacks of Cyrus Eaton, the scandalous 
apologist for Communist Russia. The 
nature of these attacks, the philosophy 
behind them, the basic injustice of them 
brought home to me the character of 
some of the opposition, and recalled to 
my mind the statement first made of 
Grover Cleveland: 

We love him for the enemies he has made. 

There has been placed in the record a 
good deal of testimony to the effect that 
Admiral Strauss was toO security-con
scious, that he placed too much em
phasis upon security in the atomic en
ergy program. At one point in the rec
ord, Dr. Inglis referred to Admiral 
Strauss as the "watchdog of security" in 
the AEC, as if that were a term of 
opprobrium. 

Admiral Strauss has given an answer 
to this charge, in words that deserve to 
be repeated: · 

There are some who think that in the past 
we have erred on the side of excessive secu
rity. There are others who think we have 
revealed too much information. Many years 
of association with the problem have shown 
me that when the error is on the side of too 
much security, that can be rectified; but 1f 
the error has been in the other direction, 
there is nothing appropriate but handwring
ing and vain regrets. 



11212 CONGRESSIONAL RECORD-. SENATE 1June 18 
Mr. President, this subject leads us to 

a discussion of the Oppenheimer case. 
Not much has been said about it re
cently; but it was raised in the hear
ings, and it was raised for the purpose 
of hurling Admiral Strauss. 

It was alleged that Admiral Strauss, 
through vindictiveness and personal 
spite, persecuted Dr. Oppenheimer, 
ruined his reputation, and drove him out 
of Government service. 

It is unfortunate that Dr. Oppen
heimer's self-styled supporters persist in 
dragging his tragic and unfortunate case 
before the public again and again. 
Neither the committee hearing room nor 
the floor of the Senate is a proper place 
to retry the Oppenheimer case, and I 
very deeply regret that the question was 
ever raised. But since it has been raised, 
I think it is necessary to comment upon 
it. 

Mr. President, if ever a Government 
official, in possession of critical secret 
information, indicted himself as a se
curity risk by his own words and actions, 
it was Oppenheimer. No vindictiveness 
or personal spite on the parl of any
one, much leSs Admiral Strauss, need be 
invented to explain the dismissal of Dr. 
Oppenheimer. -

It is an uncontested fact that over a 
period of many years, Dr. Oppenheimer 
persisted in Communist associations. He 
was a regular financial contributor to 
the Communist Party. His wife, his 
brother, and his brother's wife were all 
former Communist Party members. And 
I think it is about time that the people 
of this country were reminded of this, 
or perhaps learned of it for the first 
time. A number of Oppenheimer's 
friends were Communist officials and 
Communist Party members. In one in
credible instance, a Communist func
tionary named Haakon Chevalier ap
proached Dr. Oppenheimer, in an at
tempt to get atomic secrets from him. 

It is an admitted matter of record 
that Oppenheimer concealed this espio
nage attempt from security investiga
tors of our Nation, in an attempt to 
protect a Communist spy. With this 
background, it was inevitable that Op
penheimer would be subjected to re
peated security board hearings. It was 
not Strauss that decided Oppenheimer's 
fate. He was only one of nine men to 
pass upon his security qualifications. 
A three-man security board, composed 
of Gordon Gray, Thomas A. Morgan, 
and Ward Evans, held exhaustive ·hear
ings. Oppenheimer was present; he was 
represented by counsel; he had full op
portunity to confront the witnesses 
against him. 

The Gray Board decided, by a two to 
one vote-Evans dissenting-to recom
mend that Oppenheimer be denied secu
rity reinstatement. Yet some of these 
people would have us believe it was 
Strauss who, out of vindictiveness and 
spite, got tid of Oppenheimer. 

The Gray Board finding was sub
mitted to the General Manager of the 
Atomic Energy Commission, General 
Nicholas, who ruled against Oppen
heimer. This finding was appealed to 
the full Atomic Energy Commission 

where it was approved by a vote of four 
to one. 

Nine people, therefore, judged the 
Oppenheimer case. Seven of them, in
clud~g Strauss, ruled against Dr. 
Oppenheimer. 

I suppose I should not be too surprised 
or shocked, as I am, because it is typical 
of the leftwing extremists that they re
fuse to accept a decision so arrived at 
as the honest judgment of a preponder
ance of reasonable and dedicated men. 
It is typical of the intolerance and ar
rogance of this group that they should 
cry foul, that they should attribute this 
decision to the sinister motives of one 
man, and that they should persevere in 
their attempts to destroy him. 

Strauss' conduct on the Oppenheimer 
matter was exemplary throughout. 
Should it be held against him by the Sen
ate, it would be a shabby reward for his 
diligence in carrying out a public trust. 

Mr. President, I had expected at this 
point to ask unanimous consent to have 
inserted and printed at this place in the 
RECORD some excerpts from the Opp.en
heimer hearing. I shall not do so, be
cause I understand the parliamentary 
situation, but I urge all within the sound 
of my voice and all who, I hope, will read 
what I have said tonight to take the 
time to read the Oppenheimer record. 
Every person in this country should read 
it. They should know what went on, 
and they should read it i·f they want 
to be clear about the part Mr. Strauss 
played in that matter. 

Some say that the tenor of Strauss' 
committee testimony gives conclusive 
evidence of intent to evade and deceive. 
This has been said time and again. 

I have tried to study his testimony 
with a dispassionate eye, and with the 
belief that the principal witness in these 
hundreds of pages of involved testimony 
should be given the benefit of every 
doubt. 

That was my premise. Other Sen
ators may not agree with me. I think 
I can defend my premise. I think it is 
right. I think a Presidential nominee 
with 42 years ·of public service has the 
right to the benefit of every doubt and 
the presumption that he will be given 
the benefit of that doubt. So I gave it 
to him. 

As I read the record, and I want to 
be frank, I say it is true that, in my 
judgment, Strauss' answers are often 
characterized by a certain formalism, a 
certain legalism which might be inter
preted as evasiveness. It is true that 
some apparent contradictions, some mis
takes remain uncorrected in the record. 
Yet, who among us could undergo so 
gruelling and all-encompassing a cross
examination of so complex a career with
out making mistakes and contradictions? 

It _is not an easy thing for a man to 
defend every day, every minor event, 
every chance remark of a tremendously 
complicated public career against at
tacks from all sides. 

Anybody who knows anything at all 
about human nature knows it is only 
natural that, in defending against at
tack on so many fronts, there should be 
some omissions, some contradictions, 

and some mistakes. As a matter of 
fact, if there were . none, I would be 
highly suspicious of the witness. 

There are instances in the record in 
which Strauss has made statements that 
appear misleading and confusing. The 
confusion invariably arises from state
ments on minor points which are in 
themselves of small significance. The 
controversy over these subordinate 
points has obscured the fact that again 
and again, on the essential point in
volved, Strauss acted rightly. Let me 
comment on two of the most oft-re
hearsed examples. 

Strauss was accused by a newspaper 
columnist of having sent for top secret 
security information on Dr. Inglis in 
the hope of discrediting him, and of dis
playing that top secret file in clear view 
of Dr. Inglis while Inglis was testifying, 
presumably to intimidate Inglis and 
shake him up. 

What are the facts? When I first 
read the accusation, I said, "This is 
pretty serious business. I would not 
like a man in a high post in Govern
ment who would resort to that tactic." 
The fact of the matter is, and I say it, 
I hope, clearly and unmistakably, that 
there is no substantiation in the record 
that Strauss was in possession of any 
such file. On the contrary, the record 
shows-and ·that is all I can go on; I 
was not at the hearings-but the record 
shows that Strauss never made any in
quiry for security information and that 
no security information on Inglis was 
ever released. 

Those are the facts. If anybody can 
find anything in the record to the con
trary, I will eat it. 

The confusion arises from the fact 
that Strauss did ask the AEC one or 
two general questions, or some ques
tions, about who Inglis was and what 
his area of interest was, in order that 
he might anticipate what type of testi .. -
mony Inglis might make against him. 

Any lawyer in this body knows that 
any prudent man would do that. Any
one who has ever practiced law would 
have done it. If I had been legal coun
sel, I would have done it. Strauss did 
right in doing it for himself. Who does 
not want to know who is going to ap
pear against him to condemn him? 
What is wrong with wanting to know? 

Strauss did only what any logical and 
prudent man in his position should have 
done and no just criticism should be lev
eled at him because of it, but it has been. 

His statement under cross-examina
tion, that he had never asked for any
thing on Dr. Inglis in his life was tech
nically incorrect. But if by "anything," 
Strauss referred to top secret, confiden
tial, or other security information, 
which was the matter being discussed at 
the time, then his inaccuracy becomes 
merely a question of semantics. 

This is where we get some confusion. 
When he said he had not asked for "any
thing,'-' I was shocked. I read it several 
times. As I read the whole record, it was 
clear what was being discussed and what 
was at issue. When one looks at that 
with a fair eye, the inaccuracy becomes 
merely a question of semantics. 

True enough, Strauss was confused 
about the actual date on which he asked 
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for this information.· But the essential 
fact is that he never asked for anything 
he should not have, he was not guilty of 
the charge made against him in the 
press, and whether one regards his state
ment as misleading or notis depende:J;lt 
upon one's interpretation of the word 
"anything" referred to in the context of 
the hearing. 

Suppose he had. Would this disquali
fy him for the post of Secretary of Com
merce? This is an instance. of what I 
had in mind when I said there are a lot 
of trivia, a lot of unproven accusations, 
but none of them are important. 

If Mr. Strauss had stood up and said, 
"Yes; I asked for it," I would not have 
condemned him. I would have asked for 
it. I would have wanted to know all 
about anybody who was about to appear 
before me, to condemn me, particularly 
if I did not know about him. 

On the question of the steel pipe ship
ment to Russia, the essential point is
again, I want to talk about the essen
tials-that Strauss made a decision 
which he had the clear authority to 
make. He made a decision to prohibit 
that shipment. 

The fact has been established that a 
State Department representative on a 
joint advisory board, below the policy 
meeting level, disagreed with Strauss' 
decision. But the State Department did 
not disagree strenuously enough to make 
a formal appeal, a procedure that was 
open to it. 

It could have done so. Herein lies the 
cause of confusion. Strauss erred in 
telling the committee that the State De
partment fully concurred in this de
cision. 

But he meant this in the sense that 
officially speaking, failure to dissent for
mally constituted concurrence. · 

Many · people use language in .that 
way. An appeal could have been taken, 
but it was not taken. It is not unrea
sonable for a man who is not a lawyer 
and who is not trained in the careful 
use of language to say that was a con
currence. What of it? What if he did? 
Does that destroy his character? Does 
that render him incompetent to serve 
as Secretary of Commerce? Or is this 
more trivia? 

There is no reason to doubt that 
Strauss' statement, confusing as it was, 
was made in good faith and that it even 
possessed a certain technical accuracy. 

Neither in this case nor in the Inglis 
incident could Strauss have had any pos
sible motive for misleading the commit
tee about his actions. 

This is important. Reasonable men 
who are called upon to pass judgment 
on their fellowmen always look for mo
tives. There was not any motive. Mr. 
Strauss had no motive for the so-called 
misleading of the committee. . 

His action in each case was completely 
above reproach. It is only the recollec
tion of his action which was a bit con
fused in his mind, and it is little wonder. 
In that context, his misstatements 
should be construed, in charity and in 
justice, as understandable mistakes
beleaguered, badgered, and besieged as 
he has been for these many long weeks. 
These were mistakes made under incred
ibly punishing pressure, mistakes which 

do not constitute any conscious pattern 
of deceit. 

It is Admiral Strauss' career, his rec
ord of public service, which are on trial 
here and not his memory of subordinate 
details. It is his essential honesty that 
we are weighing, not his human failing 
to recall with perfect clarity every event 
of a crowded career. 

I am not one who dismisses lightly the 
Senate's role in the confirmation of Cab
inet appointees. If there are any who 
feel the Senate should perfunctorily ap
prove all Presidential Cabinet nominees, 
I am not one of them. I disagree with 
them. 

The Senate has grave duties and re
sponsibilities in connection with confir
mation. And in this case it has exer
cised those duties and fulfilled those 
responsibilities to an unusual degree. 

And just as Senators have the right 
and the duty to base their decisions on 
the closest possible scrutiny, so they 
have also the further responsibility of 
abiding by the final decision of the 
majority. 

Why do I say this? I say it because 
I have read, I have heard, and it has 
been repeatedly said, in particular by 
the Washington Post and Times Herald, 
that whether or not Strauss could win 
confirmation, he should withdraw be
cause the fight over the confirmation of 
his nomination has made him so con
troversial that, to quote the s~ock and 
cheerless phrase, "His usefulness has 
been impaired.'' 

Dr. Vannevar Bush, dw·ing a recent 
television appeal for support of the Pres
ident's foreign aid program, was eon
fronted by a reporter with the statement 
that only 51 percent of the American 
people support foreign aid. 

Dr. Bush came back with what I 
thought was a wonderful response, when 
he said, "In a democracy, 51 percent is 
enough:" 

In a Senate confirmation battle, 51 
percent is enough. Once we accept the 
doctrine that the sustained opposition of 
a minority of Senators can so impair a 
nominee's usefulness that his name 
should be withdrawn, we then subordi
nate the right of the majority to the 
caprice of the minority. 

And we would thus give free reign to 
any minority faction to light a fire under 
any Presidential appointee and then 
claim he was so badly bw·ned he was un
fit to serve. This attitude puts me in 
mind of the old story about the young 
man who shot and killed his mother and 
father and then claimed that he was en
titled to the special consideration of the 
court because he was an orphan. 
[Laughter in the galleries]. 

At the opening of my remarks, I com
mented on the seemingly cruel fate that 
seems especially reserved for people in 
public life. Yet, to genuine public ser
vants, to those who feel the magnetic pull 
of political affairs, to those who have ex
perienced the special satisfaction that 
comes from the performance of public 
duties, there is no doubt that the rewards 
of public life amply compensate for its 
disadvantages. 

Admiral Strauss is obviously a genuine 
public servant in the truest sense of the 
word. He is one who feels something of 

the magnetic pull and fascination of pub
lic life, one who· openly and frankly, like 
many of us, prefers it to any other type 
of career. 

He is a man who takes whatever lumps 
public life has to offer without complain
ing, a man who loves the rough and tum
ble of political strife and makes no 
mournful complaints about being mis- . 
used or abused. 

He is a man who joyfully accepts both 
the prerogatives and the penalties of 
public position without asking quarter. 
or demanding special consideration. 

I like him for that. 
I am not a member of the Committee 

on Interstate and Foreign Commerce and 
was not personally present at the hear
ings. It is said that Strauss manifested 
traits of character which turned some 
committee members against him dw·ing 
those hearings. 

I was not present, but I did read the 
record, and the printed text reveals one 
apparent quality which, I am frank to 
say to my colleagues, arouses and stimu
lates my admiration for the man. 

Strauss knew from the beginning-he 
had to know; he was a very bright 
man-that he was on trial for his politi-. 
cal life. There could be no doubt about 
that. If he had put on a false humility, 
if he had disguised his assertiveness, if 
he had practiced the genial arts of di
plomacy in his appearance before the 
Committee on Interstate and Foreign 
Commerce, I would not have admired 
him much; and, indeed, we might have 
had reason for feeling that he was seek
ing to deceive the Senate. 

Instead of that, what did he do? He 
honored the committee by meeting his 
inquisitors on their own terms. Hear
rived at the committee room each day 
prepared to do battle. He arrived with 
that irrepressible zest for the combat of 
ideas which has always been-and with 
God's help always will be-the hallmark 
of the great public servant. There was 
no whining, no cringing, no crying, no 
talk of quitting. · There was never any 
appeal to sentimentality or sympathy. 
There were never any concessions, never 
any opinions tailored to mollify his 
critics. He sat there like a man and a 
soldier. If some of his answers were less 
than lucid, so were some of the ques
tions. 

If the hearings revealed Strauss as a 
prideful man, as has been said, I remind 
my colleagues of the statement of a fa
vorite poet and critic of mine, an obscure 
man, but a wise one, Churton Collins, 
the British writer, who said: 

Though pride is not a virtue, it is the 
parent of many virtues. 

If some of the statements were vague 
and oblique, it is also true that many 
of his statements were admirable and 
memorable. The greater part of his 
testimony did him immense credit. The 
record as a whole, in my judgment, re
veals a man who has courage, compe
tence, intellectual power, a sincere and 
deep patriotism, and an essential in
tegrity that shines through the mistakes 
and inaccuracies to which all men are 
subject. 
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So I rise to support the confirmation 
of the nomination of Lewis Strauss to
day, not reluctantly, as in the case of 
one who should merely be given the 
benefit of ·every ·doubt, but rather with 
the comfort and the conviction that I 
am supporting a ma.n who ought to con
tinue in Government, who has rendered 
great services to his country, and who 
deserves the gratitude of the American 
people. 

Mr. GOLDWATER. Mr. President, I 
wish to compliment the Senator from 
Connecticut on the speech he has just 
made, which I consider to be one of the 
finest during the debate. It shows the 
careful and conscientious effort of the 
Senator from Connecticut. I compli
ment him on his fine analysis of the tes
timony and the presentation of it in a 
very succinct, easy-to-understand way. 

Mr. President, there was an agreement 
that the senior Senator from Oregon 
would speak for a few minutes. Until 
he arrives, I can address myself a little 
further to my effort of the evening. 

Mr. CURTIS. Mr. President, will the 
Senator yield? 

Mr. GOlDWATER. I will be glad to 
yield in a moment. 

I can remember coming into the 
gallery of the Senate when I was a young 
man and wondering what was going on, 
when there was much talk, and all of it 
seemed to be the same. I later learned 
that it was called a filibuster, and I later 
learned that the purpose of it was · to 
delay. 

In case my colleagues have any .ques
tion about what my purpose is in obta-in
ing the floor this evening anq hanging on, 
to it, it is to delay. Why? We want 
our side to have all our votes present. 
That is a perfectly good tactical ma. 
neuver. The majority leader, when he 
felt that he had more votes than we had, 
pressed for a vote. We do not have all 
our votes here yet. One is on the way in 
from one airport, and another from an
other airport. A third is still in the air. 
The one in the air will probably be still 
in the air when he arrives here. He will 
probably arrive here between 3 and 6 
o'clock tomorrow morning, so until that 
time I intend to retain the floor. 

Let me say to my colleagues that I will 
not suggest the absence of a quorum. So 
if Senators wish to take advantage of the 
situation and retire to their offices or to 
the marble room, they may do so. The 
junior Senator from Arizona, who has 
control of the :floor, will not yield for the 
purpose of a quorum call. 

Mr. MORSE. Mr. President--
Mr. GOlDWATER. Under an agree

ment between the distinguished acting 
maj01ity leader, the junior Senator from 
New Mexico [Mr. ANDERSON], the Chair, 
and myself, I shall allow the Senator 
from Oregon to speak at this time. He 
said he wished to speak for half an hour; 
but it is difficult for me to believe that 
he could restrict himself to that brief a 
time. However, I will not quibble over a 
few minutes. 

Mr. MORSE. Mr. President, I always 
like to surprise the Senator from Art
zona, and I shall surprise him here to
nig·ht. 

I believe that the parliamentary strat
egy of the Senator from Arizona is per
fectly proper, and I think he owes it to 
his absent colleagues to exercise his par
liamentary rights on the fioor of the 
Senate, as he has been doing. I think 
he is to be commended for his forth
rightness. I assure him that if I were 
in exactly the same position he is in, I, 
too, would exercise my parliamentary 
rights, as I have done on more than one 
occasion. 

Earlier in the day, as one who is gen
erally opposed to unanimous-consent 
agreements for votes on major issues in 
the Senate which are highly controver
sial, and with respect to which I think it 
is necessary to have full debate, I stated 
that ordinarily I do not agree to unani
mous-consent requests fixing a time to 
vote, at least until we have reached the 
point where I feel that the argument is 
in, and that what is left is principally 
cumulative, and can be presented with
in a reasonable time limitation. 

Mr. GOlDWATER. Before the Sena
tor begins, I suggest that the Senator's 
1·emarks appear immediately following 
the remarks of the Senator from Con
necticut, and preceding my remarks, 
because my remarks are connected, and 
I would not want the speech of either 
Senator to appear in the midst of my 
remarks. 

Mr. MORSE. That was my under
standing. 

Mr. GOLDWATER. Will the majority 
leader agree that I may be permitted to 
yield to the distinguished Senator from 
Nebraska · [Mr. CURTisl to exercise his 
right to speak for a few minutes, which 
privilege is being allowed the Senator 
from Connecticut and the Senator from 
Oregon? 

Will the majority leader agree that, 
without my losing the fioor, that I might 
yield to the Senator from Nebraska [Mr. 
CuRTIS] for a few minutes? 

·Mr. JOHNSON of Texas. Mr. P1'esi
dent, I have no objection. As a matter 
of fact, I said to the minority leader 
earlier in the evening that although a 
motion to table would lie, I do not expect 
to make such a motion. 

I anticipate that we shall try to reach 
some agreement as to when we can vote, 
but I wish to make it abundantly clear 
that I am not attempting to force a vote 
until all Senators have an opportunity 
to be present and vote. If I r..ad in
tended otherwise, I could have entered 
a motion much earlier. 

I want to be cooperative. I do not 
want anyone to get the illusion that the 
majority leader is trying to prevent a 
vote. 

Mr. GOLDWATER. The junior Sen
ator from Arizona had no idea that the 
Senator would try something like that; 
he just suspected it. [Laughter.] 

The PRESIDING OFFICER. Is there 
objection to the Senator from Nebraska 
following the Senator from Oregon, 
without the Senator from Arizona losing 
his right to the fioor? Without objec
tion, it is so ordered. 

Mr. MORSE. Mr. President, when I 
made objection the other day to limita
tion of debate, I knew that there were 

several major speeches to be delivered 
in opposition to the nomination. I felt 
that there should be no time limitation 
whatsoever imposed upon the Senate 
until those speeches were made. In fact, 
I would prefer to have the entire issue 
handled without a time limitation. But 
those speeches have been made. 

So far as the opposition to the nom
ination is concerned, much that is to 
be said by the rest of us is bound to be 
cumulative. In fact, I have a very 
lengthy speech, but it involves a dis
cussion of some of the same topics which 
have already been discussed in connec
tion with the nomination. When I get 
to those topics I shall insert them in 
the RECORD without taking the time to 
read them, and thus shorten my speech. 

Several days ago, when the debate on 
the nomination of Mr. Lewis Strauss to 
be Secretary of Commerce was just get
ting underway, I spoke in opposition to 
his confirmation,.and.said I believed him 
to be an enemy of the American people. 

Considerable issue was made over that 
appellation; the supporters of Mr. 
Strauss threw up their hands and said 
I was calling him a traitor and exceed
ing the bounds of propriety. I not 
only stand upon my statement that Mr. 
Strauss is an enemy of the people of this 
country, but in the course of my ad
dress tonight, I shall document the many 
instances in which he has earned that 
label. · 

As a matter of fact, many of my col
leagues have already documented it. 
Tuesday we heard a magnificent pre
sentation -by the senior Senator from 
Wyoming [Mr. O'MAHoNEY] in which he 
reviewed Mr. Strauss' use of the plea of 
executive privilege to controvert the 
right of Congress to certain information 
about the Dixon-Yates contract. As the 
Senator from Wyoming showed, Mr. 
Strauss not only used this device to keep 
information from Congress, he used it 
directly in the face of a statement from 
the President, his own · President, tha,t 
the action by the executive branch on 
the Dixon-Yates matter was open to the 
public. 

For that action, I regard Mr. Strauss as 
an enemy of the people. I would vote 
against his confirmation for that one 
reason alone, even if there were no 
others. 

The Senate has also heard a remark
able recitation by the junior Senator 
from Wyoming [Mr. McGEE] in which 
he itemized instance after instance when 
Mr. Strauss practiced deceit and decep
tion upon the Senate's Committee on 
Interstate and Foreign Commerce. 
Every time he tried to deceive that com
mittee, Mr. Strauss was an enemy of the 
American people. 

The Senator from New Mexico [Mr. 
ANDERSON] has given the Senate a simi
larly itemized account of the occasions 
upon which Mr. Strauss has dealt in bad 
faith with the Joint Committee on 
Atomic Energy. On every one of those 
occasions, Mr. Strauss was an enemy of 
the American people. 

The Senator from Tennessee [Mr. 
KEFAUVER] has given the Senate a care
fully documented account of the Dixon
Yates scandal, and the role Mr. Strauss 
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played in its negotiation and in pressing 
for its acceptance, a contract the Attor· 
ney General declared null and void be
cause it was conceived under an illegal 
conflict of interest. In his effort to foist 
this illegal contract upon the country, 
Mr. Strauss was an enemy of the Ameri
can people. 

Only a few days ago, Mr. Strauss at
tempted to appoint a railroad financier 
to make a study of the Nation's transpor
tation industry for the Department of 
Commerce, an appointment which was 
hastily withdrawn when some of us made 
an issue of it here on the floor of the 
Senate. In turning over this study to a 
man who was directly and heavily in
volved financially in its outcome, find
ings, and recommendations, Mr. Strauss 
acted contrary to the interests of the 
American people. 

In his continuing opposition to sug
gestions and proposals which seek to 
limit the testing and use of nuclear 
weapons, Mr. Strauss has been an enemy 
of the American people. 

On all these counts, and. in all these 
areas, I believe the nominee has demon
strated repeatedly that he has traits and 
habits of mind which are contrary to the 
interests and welfare of the people of 
this country. 

Let me make it clear that I do not 
contend that Mr. Strauss is disloyal to 
the United States; not at all. But I do 
contend that he has no understanding 
of what is meant by the public interest; 
nor does he understand or appreciate our 
constitutional system - of government 
and the responsibility of every official in 
it to make it work. Such a person is not 
a friend of the people; he is their enemy. 
RESPONSIBILITY OF THE SENATE ON NOMINA-

TI"ONS -

Before taking up the disqualifications 
of the nominee, however, I want to dis
cuss first the amazing argument that is 
heard -frequently these days, especially 
in the press, that the President of the 
United States is entitled to have whom
ever he wants in his Cabinet and there
fore the Senate ought to confirm this 
man without further ado. The argu-

- ment is made that Cabinet officers are 
in effect personal advisers to the Presi
dent and so should be people of his 
choosing, Senate objections to the con
trary notwithstanding. 

In the first place, Cabinet officers are 
a lot more than personal advisers to the 
President. Their duties of office, their 
responsibilities as Government officials, 
are statutory. Their primary job and 
function is to administer the laws passed 
by Congress, not to give personal advice 
to the President. Every Department in 
the executive branch was created by 
Congress; every law a Cabinet officer 
administers was enacted by Congress. 
They are executive officers, yes, and re
sponsible to the President, and undoubt
edly advise him on many matters, but 
they are by no means personal staff ad
visers in the staff sense. They are not 
the President's personal assistants; they 
are executive officials holding offices and 
carrying out duties established by Con
gress. 

Second, that the President has any 
right to the exclusive selection of Cabi-

net members has no basis in our Con
stitution. Where an appointment in
volves his personal staff, the President 
certainly does have the exclusive right 
of selection; but where the selection is 
for a post requiring the advice and con
sent of the Senate, no such right exists. 

As I did in the case of another nomi
nation that was before us recently, that 
of Mrs. Luce to be Ambassador to Brazil, 
I would like to take the Senate to the 
appointive authority contained in article 
II of the Constitution and to the discus
sion of its meaning and purpose in the 
Federalist writings. 

· What we find there is that the Presi
dent is endowed with the exclusive right 
of nomination, not appointment. 

Article II of the Constitution describes 
the executive power of the Federal Gov
ernment. In it, the power of appoint
ment is clearly divided between the Pres
ident and the Senate. Section 2 of arti
cle II states that the President shall-

Nominate, and by and with the advice and 
consent of the Senate, shall appoint ambas
sadors, other public ministers and consuls, 
judges of the Supreme Court, and all other 
officers of the United States whose appoint
ments are not herein otherwise provided for, 
and which shall be established by law. 

Thus, the power of appointment to the 
Cabinet--and all department heads have 
been designated by law as requiring the 
advice and consent of the Senate-is 
shared. The advice and consent clause is 
a conferral of executive duty upon the 
Senate, one of several instances in the 
Constitution where the Senate is given 
duties of an executive and judicial na
ture above and beyond its legislative 
duties. 

That the authors of the Constitution 
did not for a moment mean the Presi
dent to have exclusive right and author
ity over high-level appointments is also 
made clear in the Federalist. In his sep
arate minority views, the Senator from 
Oklahoma [Mr. MoNRONEY] has already 
-referred to Hamilton's writings on this 
subject. 

But I wish to read to the Senate, Ham
ilton's specific rejection of the idea that 
the President should have the right to 

. anyone of his choosing. In writing of 
those in the Constitutional Convention 
who wanted to give the President ex
clusive jurisdiction over appointments, 
Hamilton said in his "Federalist Paper 
No. 76": 

They contend that the President ought 
solely to have been authorized to make the 
appointments under the Federal Govern
ment. But it is easy to show that every 
advantage to be expected from such an ar
rangement would, in substance, be derived 
from the power of nomination, which is pro
posed to be conferred upon him; while sev
eral disadvantages which might attend the 
absolute power of appointment in the hands 
of that officer would be avoided. • * • The 
person ultimately appointed D?-USt be the 
object of his preferem:e, though perhaps not 
in the first degree. It is also not very prob
able that his nomination would often be 
overruled. The Senate could not be tempted, 
by the preference they might feel to another, 
to reject the one proposed; because they 
could not assure themselves that the person 
they might wish would be brought forward 
by a second or by any subsequent nomina
tion. They could not even be certain that a 
future nomination would present a candi-

date in any degree more acceptable to them; 
and as their dissent might cast a kind of 
stigma upon the individual rejected, and 
might have the appearance of a reflection 
upon the judgment o! the Chief Magistrate, 
it is not likely that their sanction would 
often be refused, where there were not special 
and strong reasons for the refusal. 

-Mr. President, Hamilton might just as 
well have written those words yester
day. They are just as applicable today 
as they were when this great constitu
tional father wrote them at the time our 
organic law came i:nto being. 

As Hamilton pointed out it is not to be 
expected that the refusals will be fre
quent but that the power to refuse, 
vested in the Senate, was put there by 
the constitutional fathers to act as a 
check upon the Executive when he makes 
a bad nomination. · 

That is the whole theory of our checks 
and balances system. How precious it 
is to the freedom of American citizens. 
How essential it is to a system of gov
ernment by law, rather than by men. 

Here is one of the checks placed upon 
the Chief Executive which gives us an 
asurance of government by law instead 
of by the arbitrary, capricious discre
tion of a President, unchecked by the 
elected representatives of a free people 
in the Senate of the United States. 

I think it is extremely important that 
we always refresh our minds as to these 
basic procedural safeguards that the 
constitutional fathers were so farseeing 
as to write into this organic law. The 
Senate is called upon to act on the basis 
of that check tonight, because we arg.ue 
that this is a bad nomination, one which 
justifies the exercise of the check. 

Mr. President, Hamilton then went on, 
in this great paper, to say: 

To what purpose then require the co
operation of the Senate? I answer, that the 
necessity of their concurrence would have 
a powerful, though in general a silent, oper
ation. It would be an excellent check upon 
a spirit of favoritism in the President, and 
would tend greatly to prevent the appoint
ment of unfit characters from State preju
dice, from family connection, from personal 
attachment, or from a view to popular
tty • • •. It will be readily comprehended 
that a man who had himself the sole dis
position of offices would be governed much 
more by his private inclinations and inter
ests than when he was bound to submit the 
propriety of his choice to the discussion and 
determination of a different and independ
ent body, and that body an entire branch 
of the legislature. The possibility of rejec
tion would be a strong motive to care in 
choosin~ * * •. · 

In the next paper, Alexander Hamil
ton continued his discussion of the ad
vice and consent clause with these 
words: 

In (our) plan, the power of nomination is 
unequivocally vested in the Executive. And 
as there would be a necessity for submitting 
each nomination to the judgment of an en
tire branch of the legislature, the circum
stances attending an appointment, from the 
mode of conducting it, would naturally be
come matters of notoriety; 

Which in Hamilton's day meant sim
ply publicity, I might say, rather than 
bad publicity, as it means today-
and the public would be at no loss to deter
mine what part had been performed by the 
different actors. The blame of a bad nom-
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ination would fall upon the President singly fore they were confirmed. There have competence, rather than personal con
and absolutely. The censure of rejecting a · been thousands of nominations to lesser flict of interest. 
good one would lie entirely at the door ~f · domestic posts and to diplomatic jobs On the fourth criterion I am con-
the Senate; aggravated by the consideration . . ' · . . .' 
of their having counteracted the good inten- some of Which were reJected, some of vmced that the nommee fails completely 
tlons of the Executive. which were withdrawn when confirma- to meet the standard of one who is com-

If an m appointment should be made, tion appeared doubtful, and many more petent to do his job in a way that will 
the Executive for nominating, and the Sen- which underwent very extensive study · further the public interest. The major
~te ~or approving, would participate, though and debate by the Senate. ity report says he is competent, and that 
m different degrees, in the approbrium and These debates have revealed a pattern his competence for the job ·remains un-
disgrace. of four general criteria which have questioned. I not only question it, as do 

Mr. President, we simply cannot read evolved. They are, first, the character many of my colleagues in the Senate; I 
Hamilton and escape the conclusion that and mental soundness of the individual. think it is nonexistent. 
there is no basis in fact for the propa- In discussing these criteria in 1945, I Undoubtedly, Mr. Strauss is competent 
ganda which has been fed to the Amer- listed these separately, but I think they in many ways for many things. He was 
ican people during the past several can be considered together. Is the probably very competent in private .busi
weeks while this nomination has been nominee of good character and mental- ness. But he is incompetent when it 
before the country that we ought to ity, as the terms are generally understood comes to serving as a public official in 
take it for granted that the President by all? furtherance of the public interest. He is 
should be allowed to appoint whomever . Second, the criterion of loyalty to the incompetent in these respects, for ex
he wants to be Secretary of Commerce United States and our form of Govern- ample, because he does not know that 
or to any other office which requires the · ment. the Congress of the United States has a 
advice and consent of the senate. It Third, the test of whether any persol).- right to information which is not in via
never was so intended by the constitu- ~ al or financial· conflict of interest exists · lation of the national secmity, and 
tiona! fathers. It never was so written that would be affected by the nominee's which it needs to have in order to for
into the Constitution. That is why I · handling of his job. mulate legislation. Mr. Strauss has 
have been heard to say before, and Ire- ·· And fourth , the general test of com- · thwarted that right of Congress, by 
peat tonight, that it happens to be iny · petence. Will the individual render good drawing a cloak of "Executive privilege" 
solemn obligation, and that of every service which will be in the public inter- around information which was not en
other Member of the Senate, to keep est and which will protect the interests titled to be so cloaked. 

· faith with the oath of office we took of our citizens as a whole. Second, the nominee lacks the quali-
when we came into this body, when we In my opil~ion, the nominee presently fication of competence to serve in the 
come to vote on this nomination tonight. . before us fails to meet the first and fourth · public· interest; beoause he has no under-

If ·we believe in our hearts that this of these historic criteria. standing or appreciation of the meaning 
man is not qualified for this position His tactics of deceit are clear evidence of conflicts of interest in government. 
and fails to meet one or more of the of a lack of intellectual integrity. I note Few public issues are as troublesome 

· historic criteria I am about to discuss in that the majority report-and it is as as this · one. The question of when and 
this speech, then we have the constitu- thin a majority as it is possible to have-- whether a person in e~ther the executive 
tional duty to vote against him. To of the Interstate Commerce Committee, . or legislative branches passes upon mat
carry out iny oath of office and the great does not refute or try to refute the point- ters that directly affect his financial 
trust which my oath of office places . by-point listing of Mr. Strauss' deception holdings· or those of his family is a ques
upon my shoulders, I shall vote against of _the committee during the recent hear- tion that committees, commissions, advi
this· nomination when the roll is called. - ings. The majority said the ·charges had sory groups, Members of Congress, and 

certainly the President was given e:l:'- been refuted, but do not say how, where, ·many others, have wrestled with for 
elusive authority to noniimite;· but the or by whom. many years. 

· idea that· this should embrace the entire His record of dealings with Congress We have tried to enact statutes to pre-
power over appointments was clearly dis- during his terms of executive officehold- vent and prohibit people from serving in 
cussed and discarded by Hamilton and ing have been a record of a man who posts where they might further their own 

· the other constitutional fathers. lacks intellectual integrity; he simply economic interests, either by barring 
So it is evident that our Constitution does not "come clean." them from a job, or by requiring that 

vests responsibility for the result of an I do not deny that Mr. Strauss is prob- their holdings be disposed of before they 
appointment with both the President ably a very intelligent man; but native take office. Here in Congress, I have for 
and the Senate. There simply is no intelligence is only part of one's mental 13 years been advocating that the Nation 
right of the President to have whomso- · equipment. All the brains in the world guard against conflict of interest in Con
ever he wants in his Cabinet. ' are no saving grace to an individual, _ gress, by_requiring full publication of all 

Suppose this particular nominee is either in public life or out of it, who lacks sources and amounts of income by Mem
: confirmed, and his service damages the · the character quality of intellectual hon- bers of Congress, as well as by those in 

interest of the American people, as I esty. exe~utive agencies who receive salaries 
have no doubt it would. No Senator · On the second criterion, I do not find . of $10,000 a year or more . 

. who voted to confirm would ever be able the nominee lacking. I do not think he The conclusion of many who have 
to say: "The responsibilty lies with the is disloyal to our country or om· form of tried to find the final answer to this prob

. President because all we did was vote to Government, in the sense that he has a Iem has been that conflicts of interest 
give him whomever he wanted." superior loyalty to another country or cannot be legislated out of existence. 
sTANDARDs . usED BY sENATE. 1;_ coNsiDERING other form of government. I do think, It is a matter of ethics and ethical stand.-

NOMINATION:S · however, the nominee does not under- ards, we are told. I agre~ with that; but 
As the Senate knows I have ·referred stand what is meant b~ s~paration of I also think the light 0~ full.P?blicity has 

many times in recent years to a sm·vey powe~s, and by th~ public mterest; but a v~ry salutary effect m raismg people's 
. . I believe these failures fall under the ethical standards. If we cannot Iegis-

08~n allthsefnated_debaftetsh oAn no~inaGt10ns fourth criterion, rather than any other late out of existence unethical behavior 
I ce e oun mg o e men can ov- · . . · . 

ernment which I made in 1945 my first one. . of this kind, we can turn the spotlight 
year in the Senate, when the n~mination As for the third one, _I do not :find that of full disclosure upon it, and let the 
f H W 11 t b S t f 

Mr. Strauss has used his powers of office, people be the judge of whether an office-
0 enry a ace o e ecre ary 0 or will so use them, to enrich himself. holder has used his omce to feather his 
Commerc~ w~ before th~ Senate. He made to the committee a general, own nest. 

Of nom1nat10D;s t~ Cabmet posts, there though not complete, statement of his But so far, we have no full disclosure 
had beel_l 7. reJectiOns out of almost holdings. On the face of it, there is no of that kind. We have on the books 
400 nommat10ns by 1945. But that is indi-cation of a personal conflict of in- some laws to try to prevent conflicts of 
not the whole story of the application of terest. I believe he fails completely to interest from occurring; but the ethical 
the advice and consent clause by the understand the meaning and danger of st~ndards of individuals on this point 
Senate. Many more of the 400 nomina- conflict of interest in government, but still constitute the principal safeguard 
tions were debated at great length be- that this also falls under the standard of against unethical conflict of interest. 
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Yet we have before us the nomination 

of an individual who demonstrated, first 
in the Dixon-Yates case, and then in the 
near appointment of Armand Erpf, that 
conflict-of-interest means nothing to 
him. After the Talbott case, the Wen
zen case, and the Sherman Adams case, 
it is incredible to me that we should be 
seriously considering this person for 
Cabinet status. 

STRAUSS LACKS INTELLECTUAL HONESTY 

The repeated examples of the nomi
nee's lack of intellectual integrity have 
been largely documented by the minor
ity report of the Interstate and Foreign 
Commerce Committee. As I have point
ed out, they are not refuted by the ma
jority, except by the broad statement 
that refutation was made in the hear
ing. The Senator from Wyoming has 
further itemized these cases for the 
Senate; and the Senator from New 
Mexico Mr. Anderson, has shown the 
cases i~ which Mr. Strauss deceived his 
committee or failed to comply with its 
directives. I shall review them only 
briefly. 

The first seven instances were re
ported in the minority report. 

First. The Steel Pipe case. Mr. Strauss 
knowingly deceived the committee 
when he stated that there "was abso
lutely no difference between the State 
Department and the Department of 
Commerce on this," and that the deci
sion to withhold permission to export 
the pipe, too, was made "with its-State 
Department-complete concurrence"
hearings, page 44. 

Yet the Department of State had 
clearly expressed, in a statement to the 
ehairman of the Operating Committee, 
that it ''considered that this item-steel 
pipe-should not be included in the 
group of items subject to a presumption 
for denial, when intended for a Soviet 
bloc country." The following is ·part of 
the text of that letter. 

In the case in question, information which 
has become available since the review of 
U.S. export controls strengthens the De
partment's belie<! that the United States can
not exercise an effective unilateral control 
over this item, and that denial of export li
cen~s for the pipe in question will not have 
a significant adverse effect on Soviet bloc war 
potential. While the foregoing views rep
resent the Department's considered opinion, 
it is not proposed to appeal to the Advisory 
Committee on Export Policy the recommen
dation of the chairman of the Operating 
Committee. 

I am not denying that the nominee 
had the legal right to make the decision 
he did, nor am I contesting the sound
ness of the decision. What I am stating 
is that the nominee knowingly deceived 
the committee when he stated that there 
was complete concurrence on the part 
of the State Department with his deci
sion. 

Second. The ''duplicitous" letter inci
dent. The nominee charged that a 
statement made by him before the House 
Appropriations · Committee, accepting 
full responsibility for a letter written 

·to the Joint Committee on Atomic En-
. ergy by the Commission, was incorrect, 
·and that he had never made the stat~-
ment. 

Yet the chairman of the House Ap
propriations Committee, CLARENCE CAN
NON, has had the official reporter who 
recorded this part of the hearings go 
over his notes; and he has found them 
to be absolutely identical with the 
printed text of the hearings. The wit
ness was given the chance to change his 
statements, after his appearance before 
the House Committee; yet he did not 
avail himself of the opportunity. In
stead, he allowed the statement to stand, 
only to repudiate it later, before another 
committee. It should be obvious that 
the nominee then found it to his advan
tage to stick with the statement. Now 
it is not; so he claims it a falsehood. 
Says he, "I never said it." 

Third. The isotopes case. The nom
inee carefully and skillfully evaded an
swering Senator ANDERSON'S charges 
that the nominee had prohibited further 
shipment of isotopes to Norway, and 
thereby circumventing a law which al
lowed such an export. Strauss claimed 
that the isotopes were going to be used 
in the manufacture of jet engines, but 
the Senator from New Mexico has testi
fied that the isotopes were intended for 
basic research only, and were thus eli
gible for export. Furthermore, Norway 
simply had no firm manufacturing jet 
engines at that time. 

Fourth. The nominee skillfully and 
carefully evaded answering Senator AN
DERSON's charges that he failed to keep 
the Joint Committee fully informed. 
In the instance of the negotiations with 
Great Britain on the exchange of nuclear 
information on submarines, the nominee 
declined to inform the Joint Committee, 
even though the Attorney General stated 
that-

In view of the sensitive subject matter 
here involved and its apparent importance, I 
believe that in this instance, the matter 
should be discussed with the Joint Com
ln'ittee before the agreements are entered 
into. 

The nominee claims he had never seen 
the letter stating the Attorney General's 
opinion until he was confronted with it 
in the hearings. He claimed that when 
the matter was discussed by the Com
mission, he was in Havana. Yet - the 
matter was discussed less than a week 
later-on February 2, 1956-at a meeting 
of the Commission at which the nominee 
was present. His presence has been veri
fied by a letter from the present Chair
man of the AEC. I quote from that let
ter: 

On Februacy 2, 1956, the AEC General 
Counsel discussed certain aspects of the 
Attorney General's opinion. Commission 
records reflect that Mr. Strauss attended this 
meeting. 

Yet notice again the testimony of the 
nominee: 

The first time that I ·can recollect ever hav
ing any acquaintance with the letter was on 
the occasion, was it yesterday or the day be
fore-and as I say, the letter was received., it 
was written on the 26th day of January, it 
was received on the 27th in the Commission. 
lt was discussed in a Commission meeting 
on the 27th. I had left for Havana. • • • 

I should have Seen it. • • • But I haven't 
~nit • 

Note that the nominee remembers a 
discussion of the letter which the Com-

mission held when he was not present, 
but says he does not remember a discus
sion of it which took place when he was 
present. 

Fifth. The next example I would cite 
is the Dixon-Yates affair and the strange 
relationship between Mr. Wenzell and 
the nominee. It seems that everyone 
knew Wenzell was representing the Bu
reau of the Budget, when conversing 
with the nominee, except the nominee 
himself. I shall go into that matter 
more fully in a few minutes. 

Sixth. The sixth example of lack of 
intellectual integrity on the part of the 
nominee occurred when he attempted to 
allege that the classification of informa
tion regarding the safety measures at 
the Detroit reactor project was mis
takenly done by the AEC staff, without 
his knowledge. Yet a review of the rec
ord shows conclusively that he was re
sponsible for the suppression of this 
information-hearings, page 512, and "A 
Study of AEC Procedures and Organiza
tion in the Licensing of Reactor Facili
ties" by the Joint Committee on Atomic 
Energy, pages 117 to 122 and 125 to 127. 

Seventh. The Inglis case. In still an
other instance, the nominee deceived the 
committee which was charged with 
hearings on his nomination as Secretary 
of Commerce. The nominee denied he 
had made requests concerning informa
tion about Dr. Inglis. 

The nominee's assertion to the Inter
state Commerce Committee that "I have 
never asked for anything on Dr. ::nglis 
in my life" is well known. It has been 
asserted that the nominee was referring 
to security files or confidential informa
tion. Yet, on the next page of the hear
ings, at the bottom of page 828, the fol
lowing colloquy takes place between the 
junior .Senator from Wyoming and the 
nominee. Here both of them dismiss the 
reference to top secret information as, 
in the nominee's words, a "columnist's 
hyperbole." 

Senator McGEE. I question myself the use 
of that phrase "top secret." I am sure no
body would violate security by bringing 
top secret documents in here. 

Mr. STRAuss. Senator, I suggest the "top 
secret" part was a columnist's hyperbole. 

Mr. President, that exchange took 
place after the junior Senator from 
Wyoming had asked the two counsels of 
the nominee, Mr. Dodds and Mr. Arun
del, the same question that he asked 
the nominee himself. This would 
clearly indicate that the nominee knew 
that the Senator from Wyoming was 
referring to nonsecret material on In
glis. Yet a letter from AEC Chairman 
McCone to Senator ANDERSON states 
that Strauss personally requested from 
the AEC information regarding Inglis. 
before IDglis had even testified. 

The Chairman of the Commission 
stated in the letter to the Senator from 
New Mexico: 

About April ·20 Mr. Strauss advised Mr. 
Ink of my office that he had learned o! the 
possibility of Dr. Inglis testifying at the 
hearings, and in order to have a general 
idea as to the area Dr. Inglis might cover. 
it would be helpful to know whether he 
was employed by an AEC contractor and, If 
so, the name of his profession. Since both 
points were a matter of public information, 
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he was advised on April 21 by Dwight Ink 
that Dr. Inglis was employed at Argonne 
and that the "American Men of Science" 
listed several fields of competence. No fur
ther information was requested by Mr. 
Strauss and no further information was pro
vided him directly or indirectly re Dr. Inglis 
except to later answer affirmatively-April 
30-to a question directed to our Security 
Division from the Department of Commerce 
staff as to whether Dr. Inglis had a Q clear
ance. 

Thus, the nominee had clearly re
quested information about Dr. Inglis 
from the Atomic Energy Commission; yet 
he categorically denied it. What could 
be more explicit than the statement "I 
hav-e never asked for anything· on Dr. 
Inglis in my life''? 

Eighth. The nominee's attitude to
ward the responsibility of informing a 
congressional committee can be best il
lustrated in the following exchange be
tween the then Republican Chairman of 
the Joint Atomic Energy Committee, 
Representative Cole, and the nominee, 
during the committee hearings on the 
Atomic Energy Act of 1954. 

Mr. President, if anyone desires to 
read a good example of hedging, evasion, 
dodging, and deceit, let him read this 
colloquy, because it is a further indication 
of this trait on the part of the nominee : 

Mr. CoLE. I will express it differently. 
You will agree there have been recent · in
stances where that principle [of informing 
the Joint Committee] has been resisted, 
where the Commission has resisted the com
mittee on matters which the committee re
quested of the Commission? 

Now, my purpose in bringing that out is 
at this time to write into the bill [the Atomic 
Energy Bill of 1954] language which may be 
even stronger than what is in there now, 
and I do not know what stronger language 
could be used than to say it is the duty of 
the Commission to keep the Joint Commit
tee fully and currently informed on all the 
Commission's activities. . 

Mr. STRAuss. Would you accept the change 
in wording, Mr. Chairman, that instead of 
resisting, it has been delayed? I do not be
lieve there is anything which the Joint Com
mittee had requested that the Commission 
has failed to comply. Nor in respect to such 
information as crosses the desk of the Chair
man has there been any delay in furnishin g, 
as a matter of fact. 

Mr. COLE. It may not be in your memory, 
but it certainly is within mine, that for the 
first time within the history of this commit
tee it was necessary for the committee to 
adopt a formal resolution to get information 
from the Commission. 

Mr. STRAuss. I am aware of that. 
Mr. COLE. You may not call t h a t resistance, 

but I do. 
(Hearings of Joint Committee on At omic 

Energy, June 3, 1954.) 

Mr. President, I cite that as a classic 
example of the nominee's admitting that 
he has withheld information from the 
committee. 

Ninth. As Acting Secretary of Com
merce, the nominee has already shown a 
willful failure to cooperate with the 
Joint Committee on Atomic Energy. 
Early this year, Chairman DURHAM 
wrote to the Patent Office, part of the 
Commerce Department, requesting in
formation on patent applications on 
atomic energy processes. That informa
tion has been denied by the nominee. 

In fact, Mr. President, I would have 
the Congress and the American people 

remember that if this nominee is con
firmed as SeGretary of Commerce, he 
will be the top man in the Patent Of
fice of this Government; and I would 
also have the Congress and the Ameri
can people remember that in the next 
few years, the handling of patents in 
regard to atomic-energy matters will be 
of vital concern to the American people. 

Referring again to the information 
requested by the Joint Committee on 
Atomic Energy, we should recall that the 
committee needed the information, in 
order to decide on legislation regarding 
the extension of the Atomic Energy Act. 
The Patent Office refused to divulge any 
information on patent applications re
lating to atomic energy, even though 
the Atomic Energy Act of 1954 specifi
cally states that-

Any Government agency shall furnish any 
information requested by the Joint Commit
tee with respect to the activities of responsi
bilities of that agency in the field of atomic 
energy. 

This refusal took place in April of this 
year, even though the AEC had stated 
that it would be glad to furnish any and 
all information that it had concerning 
patent applications. It was willing to 
comply with the Atomic Energy Act, but 
the Patent Office in the Department of 
Commerce was not. 

Then the subcommittee chairman 
wrote to the nominee asking him to re
quest the Patent Office to comply with 
the request of the Joint Committee. Mr. 
Strauss replied to Chairman HoLIFIELD 
that he had read Patent Commissioner 
Watson's reasons for refusing informa
tion to the Joint Committee and that 
"Those views and opinions and that con
clusion-of Watson-! share"-CoN
GRESSIONAL RECORD, May 28, 1959, page 
9327. 

This is a further example of where the 
nominee fails to act responsibly to the 
laws of the United States. Once again 
he puts himself up as his own judge and 
jury of his actions. 

I shall also refer to this incident as 
an example of Strauss' unjustifiable ex
ercise of "Executive privilege." 

Tenth. In discussing his last appear
ance before the Joint Committee the 
nominee once again showed his lack of 
intellectual integrity. He characterized 
the meeting as an emotional one for 
him, as he was giving his account of his 
stewardship of the AEC. Here is Strauss' 
description of this meeting as he related 
it to the Interstate and Foreign Com
merce Oommittee: 

It was on June 24, 1958, 6 days before the 
expiration of' my term of office, and it was 
my last meet ing wit h the committee. I 
tried-it was an emotional occasion for me
l tried to give them a general accounting of 
my stewardship (Hearings on Strauss Nomi
nation, p. 678). 

The fact is true that it was Strauss' 
last appearance before the Joint Com
mittee. But that is where the truth ends. 
It was a meeting for the nominee's fare .. 
well address as he implies. Listen to 
Chairman DURHAM's description of the 
purpose of the Joint Committee meeting. 
His opening words: 

Chairman DURHAM. This afternoon the 
Joint Committee on Atomic Energy is meet_
ing in executive session in order t o receive 

testimony from the AEC Commissioners· and 
staff concerning proposed revisions to H.R. 
12459 and 8. 3788, the AEC authorization 
bills for the fiscal year 1959. (RECORD, June 
11, 1959, p. 10504.) 

Then the chairman describes why the 
meeting was called, the preparation done 
for it, and the work of the committee 
that morning. Not until280 words later 
does the chairman state that: 

We are glad to note that Chairman Strauss 
could attend the meeting as well as General 
Fields. This will undoubtedly be your last 
appearance before the committee in your 
current capacity. I should like to take this 
opportunity to repeat on behalf of the com
mittee that we wish you the best of luck and 
good wishes in your new endeavors. 

Now obviously had the purpose of the 
· meeting been for the nominee's account 
of his stewardship the chairman would 
have said so, the chairman ·would not 
have mentioned the nominee so late in 
his introductory remarks, nor would . he 
have expressed his pleasure at seeing 
Strauss there because he would have 
known he would have been there. 

Now, this may seem to be a very trivial 
point, but it clearly shows that the 
nominee is willing to be deceptive on 
both the big and small points if it is to 
his advantag.e to do so, 

Eleventh. The next instance I wish to 
cite did not take place before a gov
ernmental body. Perhaps it is even 
more serious because we are fairly used 
to his instances of deception. Instead, 
it occurred after the nominee had de
livered an address before the annual 
conference of the Thomas Alva Edison 
Foundation Institute . in 1955. ·The 
nominee's speech concerned the stand
ards of teaching in fields of mathematics 
and sciences and he used certain statis
tics and facts to prove his case. The 
facts he used were inaccurate. His 
speech, unfortunately, received nation
wide attraction and was widely quoted 
by other public officials, such as ex
President Hoover and Vice President 
NixoN. As a result, these half-truths 
were innocently spread as the truth. 

When officials of the NEA, the Na
tional Education Association, notified 
him of his errors, he refused any as
sistance which would correct his mis
representations and half-truths. As a 
result, the National Association of Sec
ondary School Principals has gone on 
record as "strongly-opposing-the con
firmation of Rear Admiral Strauss as 
Secretary of the Department of Com
merce"-CONGRESSIONAL ~ECORD, June 4, 
1959, page 9843. A letter from the exec
utive secretary of this association to the 
Senator from Washington [Mr. MAGNU
soN] reads in part ·as follows: 

Rear Admiral Strauss did inestimable 
damage in shattering the public confidence 
people normally have in their schools and 
was unwilling by his future actions to make 
any correction, even though no public re
traction was ever ·requested of him. 

We, speaking from secondary edu_cation, 
do not believe that such a man, a purveyor 
of half-truths, operating in an ethical man
ner, and unwilling to correct what may have 
been an inadvertent or an honest error, 
should hold such a prominent position as 
Secretary of the Department of Commerce. 
The Secretary must always be above sus
picion to all people and at no time should 
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there be· any question of the Department of 
Commerce to the educational authorities 
of this country or to the public in general 
by the Secretary of Commerce. 

I submit that when such a nonparti
san group makes such a serious charge 
as it has, that there is something obvi
ously disqualifying about the nominee. 

Twelfth. The final instance I wish to 
cite is another example very similar to 
the fourth one. Here the nominee again 
illustrates his arrogance by claiming 
that his judgment is valid in all matters. 
In the fourth instance the nominee neg
lected and refused the advice of the 
Attorney General to inform the Joint 
Committee on the treaty negotiations 
with Great Britain. In the instance I 
will cite now, the nominee clearly shows 
his attitude toward the legal adviser of 
the executive branch. 

Before the Antitrust Subcommittee in 
1955 the nominee stated: 

If I am advised that I have no privilege 
by the Attorney General, I might still feel 
that my construction of the Constitution 
was correct, by which I should abide. 

The nominee is not a constitutional 
lawyer. He is not even a lawyer. Yet 
here he assumes for himself the inter
pretation of a very involved legal mat
ter: the realm of executive privilege, 
But not only has he assumed for him
self the role of counsel, but in doing so 
he has usurped the legal role of the 
Attorney General himself. This, Mr. 
President, seems to be the ultimate in 
arrogance. 

The nominee obviously bas no concep
tion of the constitutional process. 

He does not understand that the 
Attorney General is the legal officer 
of the U.S. Government, or if he does 
l'ecognize that fact, he refuses to apply 
it. Presumably, he would take the same 
position as Secretary of Commerce. 
That the nominee lacks intellectual hon
esty is proved by all these cases I have 
reviewed. They are my evidence that 
he does not meet the standard of char
acter and mental soundness which the 
Senate has applied in the past. 
STRAUSS LACKS COMPETENCY TO SERVE PUBLIC 

INTEREST 

In discussing these examples, I have 
stressed them as evidence of strauss' 
lack of intellectual honesty. But they 
also prove that he does not understand 
that the public interest is not served 
when a national official deals in decep
tion of Congress. 

That b1ings me to the nominee's whole 
concept of public interest. Mostly, I 
would say, he lacks all understanding 
of it. And I do not regard such an indi
vidual as competent to serve in an execu
tive capacity, least of all in the C~binet. 
1, QUESTIONABLE USE OF EXECUTIVE PRIVILEGE 

· First, the nominee has used the plea of 
Executive privilege to hide his participa .. 
tion in th~ negotiation of the illegal 
Dixon-Yates contract. The judgment of 
the Justice Department on this contract 
was stated as follows: 

The alleged ag1·eement set forth in the 
· petition is in violation of the statutes and 
laws of the United States and is unlawful, 
null and void, and contrary to public policy 
for the following reasons, among others. 

The principal reason was the partici
pation of Adolphe Wenzell, a salaried 
vice president of the First Boston Corp., 
in its negotiation. While still a salaried 
vice president of the First Boston Corp., 
Mr. Wenzell also became a consultant to 
the Budget Bureau for the purpose of 
helping to write this one particular con .. 
tract. 

This Justice Department pleading was 
entered when the Mississippi Valley 
Generating Co., commonly known as 
Dixon-Yates, sued to get from the Gov
ernment what expense had been in
curred in connection with the project 
before cancellation of the contrac·t. 
Continued the Justice Department: 

He (Wenzell) assisted in negotiating and 
promoting the very project and alleged 
agreement between plaintiff (Dixon-Yates) 
and defendant (the Federal Government) 
which resulted in the employment by plain
tiff of First Boston Corp. on behalf o.f 
plaintiff and as plaintiff's agent to effect the 
sale to various banks and insurance com
panies of plaintiff's securities, in the aggre
gate principal amount between $99,815,000 
and $120 million proposed to be issued by 
plaintiff to finance said project. 

Of course, advisability of the contract 
became an issue in the debate on the 
atomic energy bill of 1954, which many 
of us remember so well. The purpose of 
the contract and who was responsible 
for it, of course, came under congres
sional inquiry. It should have. 

The contract was intended to replace 
the requirements of the Atomic Energy 
Commission for TVA power. But, as the 
Senator frQm Wyoming pointed out here 
a few days ago, that is a matter of public 
policy. Whether the Tennessee Valley 
Authority should obtain its power 
through its own or other publicly owned 
generators, or shift to contracting for 
privately generated power is a public 
issue. It is not something for the execu
tors of the laws of Congress to decide 
behind closed doors. It was a matter of 
public policy even before the conflict of 
interest matter was raised in February 
1955, by our colleague from Alabama 
[Mr. HILL]. 

They did anyway; but having done so, 
they still would not and could not bring 
themselves to come before the appro
priate Senate subcommittee and tell 
what they had done. 

At the outset of the investigation by 
the Antitrust Subcommittee of the Sen
ate Judiciary Committee, it was made 
clear that the prime moving on the 
Dixon-Yates matter was done by the 
Atomic Energy Commission and the 
Budget Bureau, not by TVA. 

The testimony of the then Budget 
Director Rowland Hughes was: 

I did not know anything about this, of 
course. This came to me as a finished job 
by Messrs. Dodge and Strauss, to find the 
solution by providing a relief to the TV A of 
fts power in the power demands, of the AEC 
power demands on TV A. 

Mr. Dodge was Hughes predecessor as 
Director of the Budget Bureau. 

But when the subcommittee sought to 
find out from Mr. Strauss just what his 
role had been in this illegal contract, 
he · drew around himself the curtain of 
Executive privilege. -

As Senator O'M.AHONEY has made 
clear, Strauss did not do that with the 
·permission or blessing of the President 
himself. President Eisenhower, when 
asked about it at a news conference on 
August 17, 1954, said that every single 
action he took, involving the contractual 
relationships of the United States with 
anybody, and except only when the ques
tion of national security was directly in
volved, was open to the public. 

That is the President's statement, as 
put into the third person by the New. 
York Tiriles. 

One wonders, of course, where Mr. 
Strauss got the idea that he was entitled 
to invoke any Executive privilege, any
way. We have the discussion in the 
subcommittee between the nominee and 
Senator KEFAUVER on this matter. Mr. 
Strauss claimed Executive privilege on 
the theory, and I quote him: 

On the theory that a conversation between 
myself and an aid to the President or the 
President is a privileged conversation as 
long as I am a member of the Atomic Energy 
Commission. 

If I am advised that I have no priv
ilege by the Attorney General, I might still 
feel that my construction of the Constitu
tion was one by which I should abide; 
but I have not received any such instruc
tion and I have not asked for it, Senator. 

Mr. Strauss' curbstone analysis of the 
Con.Stitution falls on two counts; first, 
he was being questioned about a matter 
and negotiation that produced some .. 
thing illegal. There is no Executive 
privilege that can be invoked to hide a 
collusive relationship among the in .. 
dividuals responsible for the contract. 

Secondly, Mr. Strauss seems to think 
he was part of the executive branch 
when he was Atomic Energy Commis
sioner. He was not; the Atomic Ener
gy Commission is an independent ad
ministrative agency, an arm of the Con
gress, not of the Executive. When the 
Atomic Energy Commissioner was asked 
questions about his activities by the 
Congress, the Congress was simply in
vestigating the activities of one of its 
own agents. 

Third, Mr. Strauss has tried to imply 
in the hearing on his nomination that 
he was invoking Executive privilege for 
the President's part in the matter, 
rather than his own. But the Presi
dent ·declared at the time that it was 
all public information, as far as his role 
was concerned. 

In my opinion, when he invoked Ex
ecutive privilege on the Dixon-Yates 
matter, Mr. Strauss was standing on the 
edge of contempt of Congress. 

I very much regret that neither the 
Congress nor the · Justice Department 
took any further action on the matter. 
The contract was found to be illegal; 
apparently the persons responsible for 
the illegality are not only to go unin
vestigated by the administration, but 
are to be promoted right into the Cab
inet. 

It might be said that the Senator 
from Oregon is jumping to conclusions, 
because the role of the present nominee 
in the Dixon-Yates scandal has never 
been revealed. Well, I know that the 
right of an individual to take the fifth 
amendment is a sacred constitutional 
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right, and one I would not alter one iota. 
It is a part of our Constitution; but 
when it is invoked time and time agairi. 
by the same person to avoid answering 
questions of personal finances, affilia
tions, and activities, I draw certain con
clusions. Those who invoke the fifth 
amendment before congressional com~ 
mittees are within their l'ights, but 
those who draw their own conclusions 
from it are within their rights, too. 

There is no constitutional protection 
of Executive privilege for Mr. Strauss in 
the Dixon-Yates matter; yet he invoked 
it, and apparently will not be pressed 
further by either the Congress or the 
Justice Department. But we are all free 
to draw our own conclusions as to what 
he might have had to hide. 

We also have the testimony of others. 
The Senator from Tennessee [Mr. KE~ 
FAUVER] h~s discussed the conflicting 
statements of Strauss and Wenzell on 
this matter, and I shall repeat it only 
briefly. 

Addressing Mr. Wenzell, the Senator 
from Tennessee asked: 

Did you go into the Atomic Energy Com
mission representing the Bureau of the 
Budget or the First Boston Corp.? 

Mr. WENZELL. At that time I considered 
my work entirely as a representative of the 
Bureau of the Budget. 

Mr. KEEFFE. Did you tell Admiral Strauss 
you were a representative of the Budget, 
a consultant of Mr. Hughes? 

Mr. WENZELL. Yes, sir. 
Senator KEFAUVER. Let's get that straight. 

I didn't understand the import of your ques
tion. You explained to Admiral Strauss 
that you were there as a consultant of the 
Bureau of the Budget? 

Mr. WENZELL. The appointment having 
been made by the Bureau of the Budget; 
yes, sir. 

Senator KEFAUVER. And you talked with 
him as a consultant? 

Mr. WENZELL. I did; yes sir. 

And later, the Senator from Tennes
see asked: 

Mr. Wenzell, you said a few minutes ago 
that Admiral Strauss knew who you were, 
knew that you were a consultant to the 
Bureau of the Budget. You were .down 
there several times, subsequently; were you 
not? 

Mr. WENZELL. Yes, sir. 
Senator KEFAUVER. He certainly knew who 

you were, didn't he? 
· Mr. WENZELL. I told him so at the begin
ning. 

But Mr. Strauss stated on page 1187 
of the same hearings, and ·r quote: 

I have no recollection of Mr. Wenzell's 
status that is in conflict with my then belief 
that he represented his firm, the First Boston 
Corp., advising all pr-esent at the conference 
on the availability and cost of financing. 

In the chronology of events on the 
Dixon-Yates contract prepared ·by the 
Atomic Energy Commission, the inclu~ 
sion of Wenzell's name in the early draft 
of the chronology was stricken out at the 
behest of the Budget Bureau~ the gen~ 
eral manager of the AEC, Mr. Kenneth 
Nichols, was fully -aware of the omission. 

On pages 711-712 of the hearings, is 
the following: 

Mr. CooK. General Nichols was aware that 
they (the names of Wenzell and Miller) were 
stricken from the chronology that was finally 
issued. 

Senator KEFAUVER. Did he agree to that? 
Mr. COOK. He did. 
Senator KEFAUVER. Well, now just when did 

you talk with General Nichols about it? 
Mr. CooK. On the day that the first draft 

came out without their names. 
Senator KEFAUVER. You mean after Mr. 

McCandless suggested you leave them out, 
you took it up with General Nichols to see 
1f he would agree? 

Mr. CooK. To see if it was acceptable to 
him. 

Senator KEFAUVER. And he said it was ac
ceptable? 

Mr. CooK. I think he said this, and this is 
a long time to remember back, that "as far 
as I am concerned, I see no objection to tak
ing them out. I see no objections to leaving 
them in." 

Senator KEFAUVER. In other words. the Bu
reau of the Budget, if it wanted it done, it 
was all right with him. 

Mr. CooK. Well, it must have been. The 
final decision was to leave them out; yes. 

Senator KEFAUVER. Have you had any con
versations with anybody in the White House 
about this entire matter? 

Mr. CooK. Yes. During the course of the 
events leading up to the contract, I think 
on several occasions I have made explana
tions of various provisions of the contract, 
things of that kind. 

Senator KEFAUVER. Who to in the White 
House? 

Mr. CooK. I would have to refresh my 
memory. I don't go there very often. 

Senator KEFAUVER. Well, did you go over 
there to make explanations about it? 

Mr. CooK. As I recall; yes. 
Senator KEFAUVER. You don't remember 

who it was you talked with? 
Mr. CooK. I have talked to so many people 

about this contract, I can't keep track of it. 

Mr. Cook was Deputy General Manager 
of the Atomic Energy Commission. 

That chronology was finally published 
on August 21, 1954; yet, when Mr. 
Strauss was questioned about the nego~ 
tiation of the contract in November 1954, 
he told the Antitrust Subcommittee: 

I have no knowledge of any consultants 
that Mr. Dodge may have had, or whether 
he had any. 

As the Senator from Tennessee has 
pointed out, Mr. Nichols sat beside 
Strauss as he made that statement. 

It is the conclusion of the Senator 
from Tennessee that Strauss himself 
must have known of the conflict of in
terest. Perhaps we will never know; but 
when Executive privilege was invoked by 
Strauss to cut off further inquiry, I, like 
the Senator from Tennessee, draw my 
own conclusions. 

A second abuse of the Executive priv~ 
ilege was discussed by the Senator from 
New Mexico and myself on this floor on 
May 28. 

In the course of his remarks, the Sen~ 
ator from New Mexico pointed out that 
as Acting Secretary of Commerce, Mr. 
Strauss was taking the position that the 
Patent Office, which is in his Depart
ment, is not going to make available to 
the Joint Committee on Atomic Energy 
information on patent applications in 
the field of atomic energy and its use. 

In 1954, the Congress was presented 
with what was called the adminstra
tion's atomic energy bill. In it, there 
were patenting provisions that gave mo~ 
nopoly powers through patent control 
to the companies who ah·eady had been 
doing atomic work for the Government 
in a contract basis. 

The provision for compulsory licensing 
of some of those patents found to be 
affected with the public interest was to 
be effective for only 5 years. 

The Senator from New Mexico ex~ 
plained on May 28 of this year that 
when the Atomic Energy Committee 
tried to obtain from the Patent Office 
the necessary information on patents on 
which to formulate new legislation, its 
request was refused. It did so in spite of 
the language of section 202 of the 
Atomic Energy Act which provides, and 
I quote: 

Any Government agency shall furnish any 
information requested by the Joint Com
mittee with respect to the activities or re
sponsibilities of that agency in the field of 
atomic energy. 

The hearings by the Joint Committee 
on this matter were held only a few 
weeks ago; much of the discussion re
lating to the decision by the Patent 
Office to withhold the information came 
on April21, 1959, while the nominee was 
Acting Secretary of Commerce. 

How can Congress legislate if it con
tinually is refused information by the 
executive branch in violation of law? 
We would have to create a mammoth in
vestigative bureau of our own to get in~ 
formation if we faced a Lewis Strauss 
in every department. Or we would have 
to subpena the whole executive branch. 
The legislative process, in either case, 
would come to a complete standstill. If 
everyone maintained the position of the 
nominee, a situation toO ludicrous for 
words would result. · 
· But even if the nominee did not claim 
executive privilege the ca.t and mouse 
game one must play with him in order 
to get an answer would still frustrate 
the whole legislative process. 
2. STRAUSS LACKS UNDERSTANDING OF CONJ'LICT 

OF INTEREST 
A!s I stressed earlier in my remarks, I 

believe Mr. Strauss is incompetent to 
serve the public interest because his rec~ 
ord shows that he has no understanding_ 
of the threat which conflict of interest 
in high office poses to the interest of the 
American people. 

Irrespective of his knowledge of Mr. 
Wenzell's conftict of interest, we have 
Mr. Strauss' own statement to the Inter
state and Foreign Commerce Committee 
on his estimate of the value of the 
Dixon-Yates contract: 

I thought it was a good contract and I 
still do. 

When asked by Chairman MAGNUSON 
if the Dixon-Yates contract were before 
him now, would he approve it, the an~ 
swerwas: 

If the circumstances were the same, I 
would approve it, certainly. I think it 
would be a good contract. 

That was on April 30, 1959. Senator 
ENGLE trted to pin down the nominee on 
the conflict o! interest issue. He asked 
him: 

What I want to ask you Is this: Do you 
believe a contract that is infected with a. 
confiict of interest is a good contract? 

Mr. STRAuss. I don't believe that it has 
ever been demonstrated or proven in a court 
of law that this contract 1s infected with a. 
conflict of interest. That is the subject be-
fore the court. · 
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Senator ENGLE. If that does prove to be 

thecase-
Mr. STRAuss. Then I would, under those 

circumstances, I would naturally change my 
opinion as to its validity. As to the essential 
integrity of its terms, that is another mat
ter. It seems to me the question of its 
validity, and the question of whether it is 
good-if by good you mean binding, and a 
conflict of interest is proved, it is not good. 
If by good you mean whether it is advan
tageous to the Government of the United 
States, that is another question, sir, I submit. 

Obviously, the nominee before us 
thinks confiict of interest may invalidate 
a contract, but he does not think it has 
any effect upon the public interest. If 
he did think so, he had ample oppor
tunity to say so. 

I also remind the Senate of the nomi
nee's late and unlamented effort to put 
the railroad financier, Mr. Armand Erpf, 
in charge of a study of transportation in 
this country for the Department of 
Commerce. 

In the Washington Post story on this 
proposed appointment, dated May 28, it 
was pointed out that Mr. Erpf is a part
ner in the firm of Carl M. Loeb, Rhoades 
& Co., a firm which is the holder of 
record of more than $20 million in 17 of 
the Nation's railroads. Mr. Erpf him
self has a $321,000 holding in the Sea
board line. 

Mr. Erpf thought it was Marxian to 
raise any question whatsoever of his lack 
of objectivity in a study of all trans
portation in the United States. There 
was apparently no discussion between 
him and Mr. Strauss of a disposal of his 
transportation holdings before he under
took to make the study and make recom
mendations to the Department of Com
merce. As the nominee told the Inter
state Commerce Committee, there had 
already been discussions in connection 
with the study Erpf was to head of 
bringing all transportation-ratemaking 
bodies within one agency under the De
partment of Commerce. 

Mr. Strauss implied that the proposal 
had been brought to him by a reorgani
zation committee; for practical purposes 
it was a reshuffling of both executive 
agencies and regulatory bodies, which 
are branches of the Congress, to bring 
all transportation matters under the De
partment of Commerce. Senator MoN
RONEY asked him: 

And the record shows, very clearly, you 
talked about a transportation study, which 
is entirely different, as I read the record from 
the reorganization of the Department of 
Commerce to make it -a Department of Com
merce and Transportation. 

Mr. STRAuss. No, sir; I considered them 
one-the study and this thing that you are 
speaking of, as one and · the same. 

Later, Committee Chairman MAGNUSON 
asked: 

Admiral, on that transportation matter, 
as I recall your testimony we didn't discuss 
personnel that might be involved. Have 
you selected the man who will head the 
transportation study? 

Mr. STRAUss. I asked two or three men to 
help me last February or March, but they 
have all shied away from lending me a 
hand in view of the uncertainty of my 
tenure. The study is moving along-to the 
extent that it is moving along-with people 
in the Department and some academic peo
ple; no business people. 

The CHAIRMAN. But we are to understand 
that as of now you have not selected a 
person? 

Mr. STRAUSS. To head it? 
The CHAIRMAN. Yes. 
Mr. STRAUSS. Yes, I have a man in mind I 

would like to head it. I don't know if he 
would. 

The CHAIRMAN. Is that Mr. Erpf? 
Mr. STRAUSS. Yes. E-r-p-f. And I haven't 

spoken with him in nearly 3 months. 
Senator McGEE. Mr. Chairman, I wasn't 

quite through with my questions on this 
point. 

The CHAIRMAN. The reason I asked the 
question is that I happened to read in the 
New York Herald Tribune a long piece by 
Mr. Erpf regarding this matter; and the im
plication was that he was going to do it but 
he was waiting. There was a long piece in, 
I think, the Herald Tribune. 

Mr. STRAuss. I didn't see it. I have no 
idea whether he is still available. As I said, 
I haven't seen him or spoken to him in 
months. We have talked to a number of 
academic people, and we have had looking 
after the pulling together of the technical 
end of it a Dr. Ernest Williams, of Columbia 
University. 

Mr. Strauss refers to some academic 
people who were already working on the 
study. I wonder if he knows that we 
have many people in this country, in 
academic fields in particular, who are 
experts in transportation. We also have 
management experts and consultants 
who are professionals at the kind of 
organizational study Mr. Strauss seemed 
to contemplate. 

The argument has been heard that a 
railroad financier w'as just the man to 
head up a transportation study. I say 
he was just the man not to head it. It 
is not as though people in his position of 
direct financial involvement were the 
only ones available; far from it. We 
have utility commissions not only in the 
Federal Government but in nearly every 
State who are manned by people who 
have been adjudged sufficiently expert in 
the field to qualify them, without their 
having great financial holdings in the 
business they are supposed to regulate. 

Surely the Department of Commerce 
could find such people to do this study. 

His action in the Erpf matter convinces 
me that nominee Strauss has no under
standing at all of his duty to protect the 
public from invasions of conflict of inter
est. He has promoted conflict of inter
est; I have not found that he gained any 
personal profit, but certainly others stood 
to make great financial gain from the 
assistance Mr. Strauss gave them. 

I remind him, and I remind the 
Senate that it was no~ many months ago 
that the President's chief aid, Mr. 
Sherman Adams, departed the scene 
bec2..use he did not guard the public in
terest against confiict of interest; he 
promoted confiict of interest, just as Mr. 
Strauss has done. Yet the Senate is 
being asked to elevate this man into the 
Cabinet. To confirm him in that post 
would be to more than undo what little 
progress may have been achieved from 
the Adams departure in this whole area 
of conflict of interest in Government. 
3 . STRAUSS LACKS APPRECIATION OF NEED FOB 

ANTIMONOPOLY SAFEGUARDS 

Another respect in which I regard this 
nominee as lacking the competence to 
serve in the public interest is his lack of 

understanding of the need to promote 
active competition in business and the 
need to free industry from the shackles 
of monopoly control. 

Senators who were here in 1954 and 
participated in that historic debate on 
the administration's atomic energy bill 
well recall the tremendous :fight that 
occurred over the patent provisions of 
that bill. The patent provisions were 
as big a giveaway as has ever been at
tempted in this country. 

I started the long campaign against 
the giveaway provision in that bill 
myself when I objected to a unanimous 
consent agreement sought by the then 
Republican majority leader to bring 
the 104-page bill to a vote almost 
immediately. 

The Atomic Energy Act of 1946 had 
banned patents for inventions or dis
coveries which concerned the produc
tion of fissionable materials or the utili
zation of such materials in atomic weap
ons. Patents could be granted in the 
nonmilitary field, but they were sub
ject to a public interest declaration un
der stated conditions, in which case the 
Atomic Energy Commission and its li
censees automatically were entitled to 
their use, with reasonable compensation 
to the owner. 

The bill sent to us by the adminis
tration, which was drafted for the ad
ministration by the AEC, provi(led in its 
section 152 that whenever a patent had 
been declared affected with the public 
interest, the Commission automatically 
was licensed to use the invention or dis
covery covered by the patent, but an
other person desiring to use the pat
ented invention or discovery would have 
to apply to the Commission for a patent 
license, which the Commission would 
have the discretion to grant or not 
grant, under varying conditions. 

Under that bill, the applicant for a 
patent license had to prove to the satis
faction of the Commission that the use 
of the invention or discovery was of pri
mary importance to the use of fission
able material or atomic energy, and of 
primary importance to the effectuation 
of the policies and purposes of the act. 

Under the McMahon Act, the declara
tion that a patent was affected with the 
public interest was mandatory, provided 
the invention utilized or was essential 
to the utilization of fissionable material 
or atomic energy, or if the licensing of 
the invention was necessary to effectuate 
the policies and purposes of the act. 

It was the proposal of the AEC and 
the administration that the Commission 
would be empowered to grant the li
cense if it found that the applicant met 
the additional primary importance tests 
in section 105(a) of the administration 
bill, but then the applicant had to si10w 
that use of the invention was of primary 
importance to the conduct of the activity 
in which he proposed to engage in order 
to have the invention declared to be 
affected with the public interest. 

Senators who were here then will re
member the struggle that took place over 
those patenting provisions. The mi
nority of the Joint Committee had said 
and I quote its report: 

The application that can survive this pro
cedure will be an impressive one indeed. 
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The pa.tent attorneys ma.y derive more satis·. 
fa.ctlon from section 152 ·tha.n the would-be 
user of the invention. 

The AEC, under Mr. Strauss, tried 
hard that year to change the patenting 
provisions of the McMahon Act which 
had ailorded genuine protection to com
petitive use of atomic power. The AEC, 
under Mr. Strauss, wanted to gain tre
mendous freedom of discretion in the 
issuance of licenses; we did not succeed 
in making all the changes that should 
have been made in that bill. 

One provision that remained in it was 
the expiration of compulsory licensing 
of patents after only 5 years. At the 
time, I pointed out in the Senate that 
the testimony on the bill had shown that 
5 years was not a very long time for 
compulsory patenting to remain in ef· 
feet; many believed it should be longer, 
if the public interest was to be protected. 
Patents on inventions worked out while 
a company was engaged in work under 
Government contract in the atomic
energy field had to be licen~ed for use 
by others. But the requirement was for 
only 5 years, although the testimony 
made it apparent that the real advan
tage from the Government contract 
would come between 5 and 10 years 
after the time when we were considering 
the bill. It was to expire on September 
1, 1959. That date remained in the 
final bill. 

And it is almost upon us. I have 
already related the experience of the 
Joint Committee in seeking to obtail1 
from the Patent Office the information 
it will need to determine whether or 
not the compulsory patenting provisions 
should be extended. 

Do not forget that if the nominee is 
confirmed there will be put in charge 
of the Department of Commerce, with 
his jurisdiction over the Patent Office, 
a man who in 1954 was a party to an 
attempt to get the atomic-energy bill 
through this body without a single pro
vision in it protecting the American 
people in regard to theil· patent rights 
in connection with atomic energy, al
though the American people had paid 
the total cost of the atomic-energy de
velopment, to the tune of between $12 
billion and $14 billion. And Strauss was 
one of those who was perfectly willing 
to turn that whole program over to the 
monopolies of this country. 

I called it then, and repeat the state
ment tonight, one of the greatest pro
posals for a political steal in the history 
of our Republic. 

I want to tell you, Mr. President, one 
of my great fears of this nominee, with 
the record showing his lack of .charac
ter and integrity, his tendency to decep
tion, is that he would be in charge of the 
Patent Office as Secretary of Commerce; 
and I say to the American people, fig
uratively speaking, "Keep your hands in 
your pockets, or the monopolies of the 
country, through the patent gimmick, 
will steal you poor." 

Oh, Mr. President, this man's record, 
in regard to this patent matter, is such 
that it is not in the public interest to 
put him in a position where he will have 

administrative control of tlle Patent 
Office. , 

The Patent Office will play a key role in 
the future use of patents in the area of 
atomic power. Mr. · Strauss, as Acting 
Secretary of Commerce, has certainly 
not extended the cooperation of his office 
to the Joint Comr,littee. The Commis
sioner of Patents has so far refused to 
comply with the committee's request. It 
does not surprise me, in light of the bill 
sent us by the AEC in 1954, that Mr. 
Strauss is to be four.d in charge of the 
Department which is seekinc to maintain 
control over the Nation's patent system, 
even in the face of the directive in the 
law which requires every agency of the 
Government to furnish needed informa
tion to the Joint Committee. 

I warn the Senate, the President, and 
the country, that the nominee is not a 
·friend of competitive enterprise. He is 
undoubtedly aware of the tremendous 
importance of patents in control of in
dustry and manufacturing, and indus
trial monopoly of many kinds.· He cer
tainly is aware of its importance in the 
field of atomic energy and fissionable 
materials. 

If he should be confirmed, I foresee a 
use of the patenting system to foster and 
expand monopoly in America, because 
the record of the nominee shows that is 
his predilection. We are again putting 
the fox in charg~ of the chickencoop 
when we put Mr. Strauss in charge of 
the Department which houses the Patent 
Office. 

Mr. President, we have here a nomi
·nee, whose record shows him to be one 
of the greatest monopoly advocates in 
America. In my judgment, he is not 
competent to serve as Secretary of Com
merce, and every small businessman in 
America should tremble at the very 
thought that Strauss might become Sec
retary of Commerce. 

. NOMINEE'S ATTITUDE ON NUCLEAR TESTING 
The nominee's attitude toward the 

cessation of nuclear testing is likewise of 
great concern to me. It has been dis
cussed by other Senators. I only wish to 
say that another aspect of the nominee's 
record which I am convinced bodes no 
good for the American people is the fact 
that he has always been uncooperative 
with those of us who have been seeking a 
cessation of nuclear testing. 

Great discussion continues on both 
sides as to whether the testing of nuclear 
weapons is dangerous or not. But the 
position of the nominee in this debate is 
quite explicit. 

In a hearing before the Senate Sub
committee on Disarmament on Thursday, 
April 17, 1959, the following exchange 
took place between the Senator from Mis
souri [Mr. SYMINGTON] and the nominee: 

Senator SYMINGTON. • • • Based on your 
testimony this morning, you do believe this 
effort to sell public opinion to stop tests 
now-is against the security of the United 
States; is that correct? 

Mr. STRAuss. Yes. (Subcommittee on Dis
armament Hearings, April 1958, p. 1568.) 

And later in discussing the proposal 
that the United States accept the Russian 
proposal to cease testing of nuclear 

weapons the nominee further elaborated 
his views: · 
' What I understand is how 'proposed is ·that 
we should accept their most recent proposal; 
which is to cease testing a.t a time when they 
have completed a series of tests when we are 
about to start a series leading to the develop
ment of a better defensive posture. 

My' apprehension, a.S I expressed it this 
morning, is that if that transaction is lim
ited only to testing, we will 'be at a disad
vantage in that they·will be able to continue 
to perfect the delivery system of the weapons 
they have, and we will be frozen in the pres
ent state of our art for interception (ibid., p, 
1569). 

And again: 
· Senator HICKENLOOPER. Do I understand 
your position, Mr. Chairman [the nominee], 
to be -this: That if we go into a discussion 
where the only subject on the agenda today 
is the cessation of testing, then that is all 
that is going to be talked about, and the only 
result Of that, if we agreed, WOUld be greater 
disservice to the United States and out secu
rity in the future. 

Mr. STRAuss. In my opinion, sir. 
Senator HICKENLOOPER. 1 say do I under

stand that? 
Mr. STRAUSS. Tb.at is right (ibid., p. 1572). 

What the nominee does is not in fact 
openly oppose cessation of testing of nu
clear weapons, but rather to make it ob
vious that there is no other alternative 
but to continue testing. 

Mr. ·Pi·esident, I wish to say that the 
United States and Russia are leading 
mankind rapidly down the road to the 
brink of oblivion, so far as civilization 
is concerned, uhless we find a way, and 
find it soon, to bring to an end the mad 
-race in which Russia and the United 
States are engaged, because, Mr. Presi
dent, there is no question that if either 
·side goes over the brink and starts a 
nuclear war, it would be the end of West
·ern civilization. It would be the end of 
Russian civilization. The hope of future 
civilization will rest with the remnant 
·of mankind left alive in those remote 
parts of Asia and Africa that will not 
be touched by the radiation which will 
remain on the face of this earth, as 
·scientists tell us, for some 3,000 to 9,000 
years, doing irreparable damage to all 
forms of life. 

Yet the attitude of Strauss toward a 
.bilateral agreement with the U.S.S.R. is 
that it too would be unsuccessful be
cause of the lack of equivalent moral 
.standard between the contracting par
ties. This leaves the United Sates, in 
·the nominee's opinion, with no other 
choice but to continue testing. 

Mr. Strauss accepts cessation of test
ing only if it is part of a comprehensive 
plan to include all phases of disarma
ment. He is opposed to, in his own 
words, a piecemeal plan. What the 
.nominee fails to realize is that by negat
ing the step-by-step approach any at
tempt to attain disarmament is nullified. 
The insistence on a comprehensive plan 
·kills any attempts at negotiation from 
the very beginning .. 

In his role as Atomic Energy Commis
sioner, Mr. Strauss did not affol·d any as
sistance at all in the solution of what 
I believe is mankind's gravest .problem
the fallout from bomb testing and the 
-real possibility that Western civilization 
·may be exterminated in a nuclear war. 
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Our only hope is for agreement wher~ 

ever it can be reached. That does riot' 
mean we have to disarm unilaterally, but 
it means that . both we and the Soviets. 
must abandon our aU-or-nothing posi
tions. · 

Mr. Strauss takes the aU-or-nothing
view; I am sure he realizes it is one that 
affords no possibility of agreement of any 
kind with the Communists, and that it 
promotes the ever-growing stockpiles of 
nuclear weapons on both sides and pro
motes the ever-growing possibility that 
they will be used on mankind. 

Mr. President, I cannot vote for a 
man who has taken the attitude that 
Strauss has taken in regard to the con
tinuance of testing, because I recognize 
that in this generation there will be 
some who will raise their voices against 
the course of conduct which the United 
States and Russia are following in 
threatening the future of all nations. 

In concluding my remarks on this 
nomination, I should like to address for 
a moment not the Senate so much, as 
the President of the United States. 

It is the President who created and 
who now perpetuates this conflict be~ 
tween himself and the Senate. At his 
press conference Wednesday, he ex~ 
pressed again his determination to con~ 
tinue to press this nomination in the 
face of strong Senate opposition. In 
answering a question about whether or 
not he was lobbying for Strauss, he re~ 
plied: 

I'm going to use every single influence 
that I can from the executive department to 
get the Congress to see the light. If that's 
lobbying, I'm guilty, but I don't think 
there's anything else to do about it. 

Let me say to the President that there 
is something else he can do about it. 
Many Presidents throughout our history, 
when they have sent a nomination to the 
Senate which has stirred up great oppo~ 
sition, have recognized that they have an 
obligation in the interest of good govern~ 
ment to cooperate with the Senate. Some 
of our Presidents in the past have recog
nized that when a nomination receives 
strong and continued opposition from the 
Senate, that this body is giving its advice 
against a nomination. Some Presidents 
have been able to take our constitu
tionally given advice without pressing 
this body into refusing to give its consent. 

We have heard that the Senate has 
rarely refused to confirm a Cabinet nom
ination, or any other to high Govern~ 
ment posts. But I remind the President 
that several nominations have been with
drawn. For example, in 1845, President 
Tyler withdrew two nominations to the 
U.S. Supreme Court, those of Ed~ 
ward King and Reuben Walworth, 
when strong opposition to them devel~ 
oped in the Senate. 

In 1874, President Grant withdrew sue~ 
cessive nominations for Chief Justice 
those of George H. Williams and Caleb 
Cushing, again after strong opposition 
was voiced in the Senate. 

In 1946, President Truman withdrew. 
the nomination of Edwin Pauley to be 
Under Secretary of Navy, and in 1949 he 
withdrew the nomination of Mon Wal
gren to be Chairman of the National 
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Security Resources Board, when many
Senators indicated strenuous opposition. 

In at least two other instances, nom
inees have themselves seen the wisdom 
of withdrawing. In 1914, Thomas D. 
Jones asked to be withdrawn as a mem~ 
ber of the Federal Reserve Board after 
hearings on the nomination had brought 
out vigorous opposition; and in 1943, 
Edward Flynn asked to be withdrawn as 
Minister to Australia. 

In these cases, the Presidents and the 
nominees took the advice of the Senate 
without waiting for the final verdict. 
When these Presidents have discovered 
that there is good faith, sincere opposi~ 
tion to a nominee on the part of a con~ 
siderable number of Senators, they have 
abided by the spirit and intent of the 
advice and consent clause and withdrawn 
the nomination. 

Technically, a President can take the 
position that under the advice and con
sent clause, a majority of the Senators 
are required to prevent confirmation. A 
President can stand on that right if he 
wants to, and insist upon it; but that is 
not the way to promote cooperation be~ 
tween the President and the Senate, 
particularly when the President is of one 
party and the Senate is of another. 

I wish to emphasize that in this in~ 
stance the President himself is largely 
responsible for the acrimony which has 
developed over the Strauss nomination 
because he has permitted his anger and 
petulance to blind his judgment and to 
cause him to make an issue out of this 
bad Strauss nomination, which in terms 
of history is bound to do great damage 
to Strauss, to the President himself, and 
to the welfare of the American people. 

The President needs to be told again 
and again that the American people are 
entitled under the advice and consent 
clause of the Constitution to receive 
from him the nomination of a man for 
Secretary of Commerce who will have 
the confidence and the respect of the 
Senate as a whole. Instead, the Presi~ 
dent, with the stiffneck stance of an 
angry man, insists upon doing every
thing he can to try to ram Strauss down 
the throats of the Senators and of the 
American people. He is making a great 
mistake in judgment. 

Other Presidents faced with such a 
controversy arising under the advice and 
consent clause of the Constitution have 
shown much better judgment by with~ 
drawing the nomination, and I believe 
the incumbent would profit by follow~ 
ing their example. 

Mr. President, for the reasons I have 
set forth in this speech I shall vote 
against the confirmation of the nomina
tion. 

I may say, good naturedly, to the Sen~ 
ator from Arizona, although he thinks I 
did not surprise him, because I talked 
more than 30 minutes, I want him to 
know in the course of my remarks I was 
the recipient of instructions. I am a 
great one to carry out instructions, 
when it helps the cause. 

Mr. GOLDWATER. Mr. President, I will say to my good friend from Oregon, 
that is still the shortest 30-minute 
speech I ever heard him make. [Laugh
ter.] 

Mr. President, this is a rather unusual 
situation, in that we have the first non~ 
partisan team filibuster I have ever wit
nessed. We will switch now from the 
Democratic side to the Republican side, 
in order to preserve our grounds, so 
that our brethren may vote. 
. I am not yielding, Mr. President, but 
with permission of the Presiding Officer, 
under the agreement, I understand the 
Senator from Nebraska may proceed. 

The PRESIDING OFFICER. In ac~ 
cordance with the previous agreement, 
the Senator from Nebraska is recognized. 

Mr. CURTIS. Mr. President, I wish to 
extend my thanks to the distinguished 
Senator from Arizona and to the rna~ 
jority leadership for permitting me to 
speak. 

I am privileged to speak in support of 
the confirmation of the nomination of · 
Lewis L. Strauss to be Secretary of Com
merce. It is an honor to pledge my 
vote for confirmation to a truly great 
American and one of such distinguished 
service to his country and to his fellow 
man. His record as a public servant is 
so well identified and widely acclaimed 
that it needs no further identification 
from me. His zeal for devoting time and 
his brilliant capabilities to humanitarian 
causes is a monumental tribute to his 
deep religious persuasion and to his sin
cere affection for people. His full life of 
accomplishments reemphasizes what can 
be done by our citizenry in this land of 
great opportunity. 

It was my pleasure to get to know Ad
miral Strauss quite well during negotia~ 
tions which led to the approval of a con
tract between the Atomic Energy Com~ 
mission and the Consumers Public Power 
District of Columbus, Nebr., for the con~ 
struction of a 75,000 kilowatt atomic 
power facility at Hallam, Nebr. Many 
Senators, particularly members of the 
Joint Atomic Committee, are familiar 
with this fine project and its importance 
in our first phase, large reactor program, 
for the production of electric energy 
from fissionable materials. 

Senators may not be familiar with the 
fact that Nebraska is the only State in 
the Union to be wholly served by public 
power agencies. The generation and 
distribution of electric energy are the 
property of the people of Nebraska. By 
an act of our legislature, in 1933, au
thority was granted for the creation of 
power districts which could sell revenue 
bonds and acquire existing generating 
and transmission facilities. By 1943 all 
systems throughout Nebraska were pub~ 
licly owned. 

The Consumers Public Power District, 
a very competently engineered and man~ 
aged generating and distributing sys
tem, serves about one-half of Nebraska's 
electric customers. In 1953, Consumers 
District began its studies of the possi~ 
bilities of an atomic powerplant in Ne~ 
braska when the Atomic Energy Com~ 
mission asked for proposals from the 
Nation's utilities on a pressurized water 
reactor. 

For the next 2 years the Consumers 
District, under authority of the Atomic 
Energy Act of 1954, worked diligently to 
shape up a reasonable proposal to con
struct an atomic powerplant. A study 
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group of Consumers officials and per
sonnel of the University of Nebraska 
joined to develop a feasible proj~ct. The_ 
idea was widely supported in Nebraska 
by businessmen, educators, scientists, 
and industrial leaders. The tremendous 
potential which lies in the byproduct 
phase of a nuclear powerplant was care
fully weighed by the study group. 

On October 27, 1955, Admiral Strauss, 
then Chairman of the Atomic Energy 
Commission, announced that AEC had 
officially approved as a suitable basis for 
further negotiations Consumers proposal 
to build and operate an atomic power
plant in Nebraska. 

We in Nebraska were delighted, and 
knew we were among the first to be hon
ored at an event of national significance 
when a contract between the Consumers 
District and the Atomic Energy Com
mission was signed in September, 1957, 
for the construction of the Hallam 
atomic energy plant. A State served 
100 percent by publicly owned facilities 
to generate and distribute electricity be
came one of the front runners in this 
dynamic program to produce electrical 
energy from nuclear materials. 

This triumph was not easily achieved. 
Applicants in the first phase of the nu
clear power program and the AEC were 
faced with many obstacles seemingly in
surmountable. The desire to create an 
opportunity for the Consumers District 
was never lacking but there were, in
evitably, the dark days. So many un
knowns demanded solution in each step 
of the negotiations that there were sev
eral occasions in which it seemed impos
sible to reach the objective. On many 
of these occasions I took our troubles 
to Admiral Strauss. In each meeting 
Admiral Strauss was adamant that pub
lic power will have a share in the nu
clear power development program. He, 
by sincere and vigorous application of 
his great talents, always found a way to 
solve the insolubles. At the last meeting 
with him, when we seemed to have lost 
our grasp, he personally revived our 
hopes and, in a short while, put our 
package together. The current construc
tion of a 75,000 kilowatt atomic power
plant at Hallam, Nebr., in a wholly 
public power State, is a great tribute to 
the men of vision at Consumers District 
who are building this emblem of Ameri
can ingenuity-it is a personal triumph 
for Adm. Lewis L. Strauss. I hope 
he receives the acclaim he deserves in 
this effort, and I would be ruefully re
miss were I not to pay him honor. 

I now will address my remarks to an
other issue raised in this confirmation 
issue-that of the proposed contract be
tween the Mississippi Valley Generat
ing Co., as seller, and the Atomic En
ergy Commission, as buyer of electric 
energy, commonly known as the Dixon
Yates contract. In my years in the 
Congress, I doubt that I have ever wit
nessed a controversy so misunderstood 
or so condemned by innuendo, implica
tion and obfuscation as the Dixon
Yates contract. The name "Dixon
Yates" has almost assumed the charac
ter of an epithet in the minds of many 
Americans. To me, the controversy 
was based on the simple proposition of 

whether the Federal Government 
should build a steamplant to furnish 
electric energy to the Atomic Energy 
Commission at a cost of $100 million, or 
whether private industry should build 
the steamplant. To many who are 
familiar with the operations of the TV A, 
it is anathema to suggest that anyone 
but the Federal Government build gen
erating capacity. It is not fair, appre
ciating our economic system, to take 
such an obdurate position on the mat
ter. We know that invested capital 
creates jobs, pays taxes, Federal, State, 
and local, and it is the sinew of the 
free enterprise system. Unless the busi
ness of producing power is a heinous 
activity, there is no more basis for cas
tigating people who produce power than 
there is for castigating those who pro
duce pencils, potatoes, pushcarts, or 
any other of the vast numbers of prod
ucts we receive from private industry. 

When the Dixon-Yates contract be
came a full-blown tempest, I endeavored 
to acquaint myself with its nature. To 
recite, briefly, the Bureau of the Budget 
undertook in 1953, to determine whether 
private industry could furnish 600,000 
kilowatts of additional generating capac
ity in lieu of building a steamplant at 
Fulton, Tenn., at a cost of $100 million 
to the Federal Government. 

Discussion was opened by the Atomic 
Energy Commission as to the feasibility 
of drawing additional power from the 
Electrical Energy, Inc., a private con
cern, then serving a large quantity to 
AEC's plant at Paducah, Ky. It later 
seemed prudent to locate the new gen
erating capacity near Memphis, Tenn. 
It was then agreed by the AEC and 
Bureau of the Budget, that Mr. Dixon, 
president of the Middle South System 
and Mr. Yates, chairman of the South
ern Company System, should make a 
joint proposal to construct a coal-steam 
plant near Memphis, Tenn. Their com
panies served areas adjacent to the TVA 
system. 

The problem was not easy, but a solu
tion developed when the AEC, on April 
15, 1954, submitted a second Dixon
Yates proposal to the Bureau of the 
Budget. Under the arrangement, re
placement power would be furnished to 
AEC, or to TVA for account of AEC. 
The letter of presentation to the Budget 
contained a complete factual analysis 
and concluded, over Admiral Strauss' 
signature: 

We believe we have explored the subject 
proposal to the extent practicable at this 
time. Higher authority will presumably 
now determine what course of action is in 
the best interest of the· Government. 

During the negotiations, did Mr. Dixon 
and Mr. Yates negotiate solely with 
Admiral Strauss? Is it not a fact that, 
on the Government side of the table, 
experts of the Bureau of the Budget, the 
Federal Power Commission, and the 
TVA sat with and assisted the AEC? 
Were all these high-caliber public serv
ants plotters against the public's good? 
What were the elements of the Dixon
Yates contract? We will explore those 
later by comparison with similar con
tracts whereunder private power com
panies furnish the AEC huge quantities 
of power. 

Two items in my studies which rose 
up with clear identity were two other 
contracts recently negotiated with pri
vate power · companies for the furnish
ing of electric energy to the AEC. 

In 1951 and 1952, the last 2 years of 
President Truman's administration, con
tracts were negotiated-and please per
mit me to repeat, negotiated-with the 
Ohio Valley Electric Corp. to furnish 
the AEC plant power at Portsmouth,
Ohio, and with the Electric Energy, Inc., 
to furnish the AEC plant power at 
Paducah, Ky. These are private com
panies furnishing the AEC power at two 
facilities in quantities more than four 
times greater than was proposed to be 
served AEC by the Dixon-Yates contract. 
I was in the Congress at the time these 
two earlier contracts were negotiated. 
I do not recall any hue and cry nor 
claim of "foul play" when these two con
tracts were negotiated. I do not con
demn these contracts. I am informed 
they are good contracts, that they are in 
the Government's interest, and that they 
are being capably performed. I asked 
an outstanding authority, not employed 
by private industry, to compare the Ohio 
Valley and Electric Energy contracts 
with the Dixon-Yates proposal. He 
prefaced his study by pointing out that 
the Ohio Valley and Electric Energy 
contracts are excellent contracts. He 
concludes his analysis by stating: 

The Dixon-Yates contract contained all the 
good features of these contracts and in ad
dition (and I repeat, in addition) contained 
the following improvements: 

First, there was a firm ceiling on the maxi
mum extent the Government was obligated 
to amortize the construction cost through its 
annual payments. The AEC would have 
shared in its annual payments only 50 per
cent of any increase up to 9 percent over the 
agreed estimate. Any increase above the 9 
percent would have been borne entirely by 
the company. At 13.2 percent overrun the 
return on equity would have reduced to 
zero. · 

Second, any increase on the cost of con
struction over the estimate-whether above 
or below the 9 percent ceiling-would have 
decreased the annual return on equity to the 
company for the life of the contract. 

Third, the company would have been re
sponsible for increases in all operating costs 
other than those for which specific adjust
ments were provided but, if the cost for these 
items were less than estimated, the AEC 
would have shared in the net decrease by re
ceiving an overall billing adjustment. 

Fourth, the AEC had the right to supply 
the fuel which would assure the Government 
control over the largest single element of 
cost under the contract. 

Finally, there was no guaranteed profit or 
was there a guaranteed return on equity 
capital. 

In further reference to the Dixon
Yates contract and the earlier two I 
want to point out an additional statisti
cal comparison. The Dixon-Yates pro
posal carried a "targeted" cost of energy 
furnished the AEC at 3.55 mills per kilo
watt hour. At that time what was the 
AEC paying other suppliers? Accord
ing to AEC it was paying the Ohio Val
ley Generating Co. 3.79 mills, the Elec
tric Energy, Inc., 3.86 mills, TVA-Oak 
Ridge 3.78 mills, TV A-Paducah 3.83 
mills. 

With this I conclude my remarks in 
the sincere hope that I have been fair, 
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that I have been objective. I earnestly 
believe that this nomination can be de
cided on its merits, free from prejudice. 
I deplore, as do we all, the annihilation 
of a great. character, a dedicated public 
servant by innuendos, half-truths and 
allegations without basis. What is 
right shall prevail in the confirmation 
of the nomination of Adm. Lewis L. 
Strauss. 

Mr. GOLDWATER. Mr. President, . 
the task I am about to embark upon is 
not a pleasant one. I assure my col
leagues that I shall not enjoy it any 
more than they will-and probably not 
so much. It is unpleasant, because 
when I came to the U.S. Senate, I came 
with a strong objection to the filibuster; 
I felt that it was an unfair practice. 
But I had not been in this body very long 
before I found out that the filibuster was 
a necessary thing if we were to protect 
minorities or if we were to protect 
parties or-as we firtd the situation to
day-if we are to protect the character 
of one of America's outstanding men. 

Mr. President, as I say, a man's char
acter is being attacked. I have read the 
report and the minority views. · I sat 
through one or two of the committee 
meetings. I have listened to the debates 
on the floor. I have read those which I 
have missed. 

I have yet to find one scintilla of evi
dence which could make a reasonable 
man vote against confirmation of the 
nomination of Admiral Strauss to the 
post to which the President has ap
pointed him. 

Mr. President, I will not fool my col
leagues: I intend to hold this floor-my 
strength lasting, and God willing-until 
the votes on both the Republican side 
and the Democratic side, on the part of 
Senators who are in favor of confirma
tion of the nomination of Admiral 
Strauss, appear in Washington. 

Mr. President, there is nothing un
usual in that. I recall one rainy after
noon here when the Congress was held 
in session until a member of the op
position completed a landing pattern on 
instruments, and was brought here by 
motorcycle escort. 

Mr. President, our colleagues are not 
coming in by motorcycle 1escort; but 
they will get here. 

I announce now that I will not yield, 
except for questions; but I shall yield for 
questions-if they are in the form of 
questions-and they can be quite 
lengthy. I shall be very happy to 
answer them. 

Mr. SCOTT. Mr. President, will the 
distinguished Senator from Arizona yield 
for a brief question on the point he h.as 
just made? · · 

Mr. GOLDWATER. I yield-with the 
understanding that I do not lose the 
floor-for a question. 

Mr. SCOTT. Is not the distinguished 
Senator from Arizona aware of the fact 
that on this day, Thursday, at this time, 
when we are speaking, the number of 
Senators present who, it was expected, 
would be anxious to have something to 
say in support of confirmation of the 
nomination of Admiral Strauss is at a 
slightly lower point than it was on Mon
day, Tuesday, or Wednesday of this 
week, or that it would be on Friday, Sat-

urday of this week or on Monday of 
next week? Therefore, does not the · 
Senator from Arizona recognize some 
sort ·of pattern in the apparent in
sistence upon the taking of a vote this 
evening, in view of the fact that the vote 
might well have been taken last night or 
might well be taken tomorrow? 

Does not that perhaps contribute to 
the thinking of the Senator from Ari
zona, who is most anxious, I am sure
as all of us are-that Senators who wish 
to speak against confirmation of the 
nomination and also those who wish to 
speak in favor of confirmation of the 
nomination may be adequately heard, in 
all fairness to those who may have left 
the city of Washington, under the im
pression that their absence on this par
ticular afternoon would not be seized 
upon as an excuse to force a vote at the 
hour least favorable to those who favor 
confirmation of the nomination of Ad
miral Strauss? 

Mr. GOLDWATER. Mr. President, 
the Senator from Pennsylvania has, I 
believe, "hit it," as we say. He recog
nizes that the majority leader is using 
his power. 

I do ·not blame the majority leader. He 
wants to defeat this candidate's nomina
tion; and the majority leader has chosen 
his time and his place of battle. 

That is why I intend to engage in a 
practice for which, frankly, I have no 
great taste. I think it is a power which 
the minority must always have. I re
peat what I said-namely, that when I 
came to the Senate, I felt that the fili
buster was wrong-if we want to call it a 
filibuster; those who have engaged in it 
before have called it prolonged debate or 
educational debate. 

Mr. SCOTT. I think they called it 
protracted debate. 

Mr. GOLDWATER. Yes; there are 
several terms for it. 

I intend to engage in protracted de
bate or prolonged debate or educational 
discussion. 

I cannot assure my colleagues that I 
shall assiduously stick to the topic. I 
have a number of speeches to read
speeches which I have been making 
around the country, and which I cer
tainly think my colleagues should hear. 
(Laughter.] 

Mr. SCOTT. I am sure that what the 
Senator from Arizona will say will be 
relevant to the general issue. 

Mr. GOLDWATER. Usually, because 
it will apply to the United States. 
[Laughter.] 

For instance, Mr. President, I have a 
book which I wrote, but which I could 
never sell; and I am very anxious that 
my colleagues have a chance to hear it. 
[Laughter.] 

So, Mr. President, if they will kindly 
be quiet and be seated, I should like to 
read it. 

Mr. SCOTT. I should like to ask a 
question-with no thought that by 
yielding for this purpose, the Senator 
from Arizona will be yielding the floor: 
Although all of us have an immense re
spect for the ability of the majmity 
leader, whose power and infiuence are 
indisputed on this one hill, wherein is 
vested more power than on the seven 

hills of Rome, perhaps there is some 
relevancy in the ancient maxim that "it 
is good to have a giant's power, but it is 
tyranny to use it." . 

Does the Senator from Arizona agree? 
Mr. GOLDWATER. The Senator 

from Arizona would not agree with that 
entirely, as it applies--

Mr. SCOTT. Mr. President, it has no 
application to this Hill; I was speaking 
of the judicature and the Capitoline 
Hill"of ancient Rome. 

Mr. GOLDWATER. Then I would 
certainly agree. 

But, Mr. President, I repeat that I 
cannot blame the senior Senator from 
Texas [Mr. JOHNSON], the majority 
leader. As I have said, he does not want 
the nomination of Mr. Strauss con
firmed; certainly that is what we are to 
imply. And the majority leader is using 
his skill and his adroitness. He has held 
his troops together, although we were not 
able to hold ours together. However, 
thanks to the rapid and swift trans
portation of the air age, we are able to 
bring them back. 

In my own case, I had to cancel a 
speech which I was to make today to 
the Young Republicans in Denver; and 
I also had to cancel a speech which I was 
to make in the home State of the ma
jority leader, the senior Senator from 
Texas, tomorrow night. 

I do not wish to think for a moment 
that he purposely kept me here, so that 
I could not go to Houston. [Laughter.] 
On the contrary, he has assiduously 
tried to get me to go out of town-for 
instance, to go to Houston. [Laughter.] 
But I have had to postpone that speech 
until tomorrow night. 

What hurts me worst is that I have 
had to postpone a trip to Monterey, 
Calif., where my godchild, my favorite 
niece, is being man-ied on Saturday. Of 
course, I hope very much that the vote 
will be taken in time to permit me to 
take wing and fly to the west. 

Mr. SCOT!'. Mr. President, I am 
sure that the majority leader would 
like very much to hear what the Sena
tor from Arizona would ShY about him, 
in Texas. But all of us must deny our
selves some of the pleasures of this life, 
in order to attend to the business which 
commands our attention on Capitol 
Hill. 

I agree with the Senator from Arizona 
that the distinguished majority leader is 
a very able and much beloved man; 
and we wish to act in accord with his 
wishes whenever we can. 

Having that in mind, I hope he will 
act in accord with some of our neces
sities, one of which, in this case, is to 
have an opportunity to bring to the 
floor of the Senate some Senators who 
wish to be heard on this particular 
matter. 

Mr. GOLDWATER. I thank my 
friend from Pennsylvania for his ques
tions. 

Now, Mr. President, if my colleagues 
want to call this a filibuster, I am not 
ashamed of it. I will use it, because I 
am fighting for a friend's character. I 
heard this man called an enemy of the 
people. I happen to agree with Admiral 
Strauss and his philosophy. I suppose, 



11226 CONGRESSIONAL RECORD- SENATE June -18 

therefore, I am an enemy of the people. 
I suppose that -the beloved and distin
guished senior Senator from Virginia, 
HARRY BYRD, is likewise an enemy of the 
people. 

Any enemy of the people, to me, means 
a traitor; and, as I told my friend from 
Oregon, I cannot stand still when a 
friend of mine is called a traitor or an 
enemy of the people. But I will address 
myself to that subject after this vote, at 
a later date. 

I will say this: Do not blame those of 
us who are for Admiral Strauss for this 
delay. We tried, days ago, to get an 
agreement to vote. I think we could still 
very easily get a unanimous-consent 
agreement on this side to vote at a time 
certain tomorrow or Saturday or Mon
day or Tuesday; and I think that the 
opposition must take the full blame for 
this delay. They are the ones who want 
to blacken this man's ·character. · They 
are the ones who have used every trick 
in the book to defame and defile. 

After listening to the debate and read
ing the reports, I cannot, for the life of 
me, understand what this is all about. I 
have not heard, as I said, one scintilla of 
evidence which would prove this man to 
be dishonest or which would prove him to 
be unfit for the post. To the contrary, 
the more I hear, even of the speeches of 
the opposition, the more I am convinced 
that he is more honorable even than I 
thought he was. 

I thinlt. Mr. President, there is a little 
j'ealousy mixed up in this issue. I am 
i·eminded of the time when I was a boy 
playing baseball. I used to play in right 
field, and I was always angry because I 
did not get as much credit as the pitcher 
did. That seems to be the sum and sub
stance of what started all this contro
versy. 

I think it is regrettable, because what 
started this controversy involves some of 
my closest friends in the Senate, men for 
whom I have the utmost admiration and 
affection; and it seems to me they are 
entirely out of character in pursuing the 
line they have pursued relative to this 
nominee. 

I imagine, too, that public power gets 
in the act. Now, it is said that Western 
Senators believe in public power. I am 
a Western Senator. I do not believe in 
public power. The West was not built on 
public power. For the life of me, I can
not understand why that issue gets into 
the argument, because Mr. Strauss, as 
Secretary of Commerce, has nothing to 
do with power. But if he believes that 
private industry should develop the pow
er of this country, then again I am in 
agreement with him: 

I think, Mr. President, that this con
troversy might be said to be the continu
ing fight between the liberals and the 
conservatives in this country, the fight 
between those who want to see every
thing concentrated in Washington, who 
want to see the powers of the States 
destroyed and placed in Washington, and 
those of us who are conservatives, who 
want to go ahead on the proven values 
of the past. 

But, as I say, Mr. President, it is diffi
cult--nay, it is impossible-for me to 
know what has brought this controversy 

on, and it is disturbing to me, because I 
think the Congress of the United States 
has been hurt by these actions. 

I may remind my colleagues that there 
is no dignity vested in the Senate by law 
or by the Constitution. Dignity is 
brought to this body by the individuals 
who are elected by the people, and dig
nity is maintained in this body only so 
long as Senators· conduct themselves in a 
dignified way. 

I picked up the Washington Post and 
Times Herald of Wednesday, May 13, 
1959, and I saw an article in it by Mr. 
Roscoe Drummond. I usually do not 
read past the funny 'pages in the Wash
ington Post. [Laughter.] But some
thing happened on that day, and I wan
dered over onto the editorial page. 

I might say, by the way, one of the 
saddest things in this whole debate has 
been to witness what is considered by 
some to be one of America's greatest 
newspapers become so cowardly that it 
backed off from support of Admiral 
Strauss and said that he should with
draw his name. I am used to editors 
and publishers with courage, editors and 
publishers who will take a stand. I may 
not agree with them, but they take a 
stand and stick to that stand. I was 
shocked to see a newspaper to which my 
university gave an award for its ad
vocacy of freedom of speech turning tail 
on a great American. 

I will not read :Past the funny pages 
any more. [Laughter.] 

But I read from the article written by 
Mr. Drummond. The headline is "Con
gress Hurts Itself-Senate Abuse of 
Power Seen Against Luce, Strauss." 

This is what he said, I quote from his 
article: 

I am not one who likes to see Congress 
hurting its own prestige and impairing its 
influence. Right now it is tending to do 
both. 

How can Congress effectively oppose se
crecy in the executive branch of the Govern
ment when it insists on keeping even its 
payrolls secret to make it easier to employ 
relatives? 

How can the Senate exert a constructive 
influence on Presidential ·appointees when 
it makes a spectacle of itself over such able 
appointees as Mrs. Clare Boothe Luce and 
Secretary of Commerce Lewis Strauss? 

When the Senate abuses its power, as it 
seems to me it has in harassing Mrs. Luce 
and Admiral Strauss, it will in the end un
dercut its authority by lowering its standing 
with the public. 

Let me interject at that point, Mr. 
President, that in my job as chairman 
of the Republican senatorial campaign 
committee I spend my weekends travel
jug-which is som~thi:J;lg else I do not 
p~rticularly enjoy, but I get to see a lot 
of America. I have been in 27 States 
since January, and, Mr. President, I am 
shocked by what the American people 
are saying about the Senate for the 
treatment accorded Mrs. Luce and Mr. 
Strauss, and, yes, one of its own Mem
bers, the Senator from Oregon [Mr. 
NEuBERGER]. This is a very serious sit
uation. I do not think we would have 
engaged in this rather sordid spectacle 
had we known that the American people 
looked to us to maintain dignity; and 
not merely to make speeches. 

To continue with what Mr. Drum
mond said: 

Nothing so erodes the democratic process 
and thereby reduces the standing of co·n
gress as actions which spread political 
cynicism. 

The way Congressmen have lately been 
hiring their cousins and aunts and chil
dren-and then trying to cover it up--is the 
kind of stuff out of which the worst cyni-
cism is made. · 

The way Mrs. Luce and Secretary Strauss 
have been manhandled c·auses people to view 
all government as "just politics." 

From my observation, this kind of cynicism 
is becoming epidemic. It is a real peril to 
the functioning of our democratic system. 
It discredits Congress and undermines the 
quality of Government at a time when 
quality in public life is our most needed 
possession. 

Mrs. Luce, who proved to be an outstand
ing U.S. Ambassador to Italy and who was 
especially qualified to serve in Brazil, is now 
a casualty of this kind of irresponsibility. 
Mrs. Luce is not the principal loser. Good 
government is the principal loser. 

Secretary of Commerce Strauss is not going 
to resign, however much he might wish ·to 
put Washington and its political brickbats 
behind him-for the sake of his family's 
peace of mind if not for his own. He is too 
far into the battle to withd.raw. But how 
many other able Americans, Democrats and 
Republicans alike, are watching and wincing 
at this petty, petulant smear-mess and are 
saying to themselves: "Not for me; stay away 
from Washington." 

And Government and public and party 
are the losers because quality in public life 
is given the red light. 

In the case of Admiral Strauss, here is an 
omcial who, with whatever human short
comings, has given distinguished and loyal 
service to three Presidents-Roosevelt, Tru
man, and Eisenhower-and was a close as
sociate of Herbert Hoover's in his great food · 
mission after World War I . . All have testi
fied to the quality and integrity of his public 
service. 

How is it, the1i, that one Senator can bring 
in the name of President Truman-but with 
no direct quotation-in a way' which seems 
derogatory to Admiral Strauss? I think I am 
correctly informed when I say that this Sen
ator wrote to Mr. Truman a one-sided ver
sion of Admiral Strauss' testimony and nat
urally got back one of H.s.T:•s fiery epistles 
saying, "'Taint so." Then, when the sense 
of the letter was leaked to the press, Mr. 
Truman had second thoughts, began to see 
that he had been given a distorted picture of 
Admiral Strauss• statements, and hastily in
formed the Senator that he was not to release 
his letter. · 

The fact is that President Truman has a 
high regard for Admiral Strauss' service on 
the Atomic Energy Commission, as have four 
of the five different chairmen of the Joint 
Congressional Committee on Atomic Energy. 
It just might be that the four other commit
tee chairmen are right and Senator CLINTON 
ANDERS.ON is wrong. 

But the issue goes beyond Mrs. Luce and 
Admiral Strauss. Unless the objections are 
transcendent, the President has the right to 
appointees of his own choosing. To inter
fere captiously with that right is. to violate 
the separation of powers. And to overassert 
its own right to advise and consent is ·for 
the Senate to take responsibility for the per
sonnel of the Cabinet and the Foreign 
Service, which is the President's. 

Mr. President, as I say, . these are 
not the words of this Senator. These 
are the words of one of America's dis
tinguished columnists, an intelligent ob
server of the Washington scene, Mr. Ros
coe Drummond. 
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I will say that later on this. evening 

I shall read additional columns.and. edi
torials, probably 250 to 275 of them, all 
pretty much in the same tone. 

Mr. CASE of South Dakota . . Mr. 
President-

Mr. GOLDWATER. Mr. President, I 
announced earlier that I would yield 
only for a question. Does the Senator 
desire to have me yield for a question? 
If so, I ask unanimous consent that I 
may do so without losing my right to 
the floor. 

Mr. ANDERSON. I will have to object 
to that point, Mr. President. The Sena
tor from Arizona recognizes the parlia
mentary situation. The Senator can 
yield for a question without following 
that course. There would be no ques
tion about it. 

Mr. GOLDWATER. I do not quite 
understand to what the Senator is ob
jecting. 

Mr. ANDERSON. If the Senator asks 
unanimous consent, that is the trans
action of business and the Senator 
could ask for a quorum call. If we 
leave it as the asking of a question, that 
is perfectly all right, and is still within 
the rules. Nobody would want to ob
ject. 

Mr. GOLDWATER. I am sure no
body would want to object.. I am 
merely following a .procedure I have 
heard followed on the floor for 7 years. 

Mr. ANDERSON. I think that is per
fectly all right in norm~l times. All the 
Senator has to do is yield to the Sen
ator from South Dakota for a question, 
and no question would be raised. 

Mr. GOLDWATER. I yield for a 
question. 

Mr. CASE of South Dakota. Mr. 
President, the Senator from South 
Dakota would like to ask the Senator 
from Arizona a question, although in 
view of what I have just heard I can 
anticipate the answer. 

Would it be possible for the Senator 
from Arizona to yield to the Senator 
from South Dakota so that he could read 
a 2-page statement relative to a bill he _ 
introduced earlier in the day, without 
the Senator losing his right to the floor? 

Mr. ANDERSON. He could not. 
Mr. GOLDWATER. I would have to 

ask unanimous consent for that,• I feel 
certain. I feel certain that the acting 
majority leader would not impinge upon 
my right to the floor in any respect. 

The PRESIDING OFFICER <Mr. 
ScHOEPPEL in the chair). Is there ob
jection to the unanimous-consent re
quest? 

Mr. ANDERSON. Mr. President, I 
object. 

The PRESIDING OFFICER. -Objec-
tion is heard. · 

Mr. GOLDWATER. Mr. President, 
earlier today, in · the morning -hours, I 
read something into the RECORD which 
I wish to repeat now, because I think it 
is very apropos. In fact, I wonder if my 
uncle up in heaven might not have had 
something to do with my picking this 
particular day to read the item. He 
might even be looking down on ·me with 
some approbation for being engaged in 
the task in which I find myself engaged. 

I remarked earlier today that last 
Sunday _ it wa~ mY good fortune to be 
able to visit Ari~ona .and spend a few 
hours with my family. I was perusing 
my library on Arizona, and I came upon 

· some of the typed and hand-writte.n 
notes of my uncle made during the con
stitutional convention back in 1910. My 
uncle was a Democrat, but he was a real 
Democrat, a Jeffersonian Democrat. I 
imagine he is spinning around up there 
on cloud nine watching what his party 
is doing today. 

Nevertheless, during the convention of 
which he was vice president, he offered 
a resolution which was adopted. It is 
very short and reads: 

MORRIS GOLDWATER RESOLUTION 

Resolved, That any member having a pre
pared speech of which he is proud, and 
which he desires to have perpetuated, be 
given leave to file a typewritten or printed 
copy of the same, prepared at his own ex
pense, with the secretary of the convention, 
to be published in the journal; that the sec
retary be authorized to insert at such inter
vals as he may deem proper in said speech 
these words ,in parentheses, "hear, hear," 
"applause," "loud !=1-PPlause," "laughter," etc. 

That is the substance of the resolution 
which my uncle offered, which was 
adopted by the constitutional conven
tion. I read it here because I think we 
have been repetitious. I certainly make 
no claim to adding anything to the dis
cussio~1 by my lengthy argument this 
evening. Nevertheless, I shall continue. 

Mr. President, the general nature of 
the Senate's power has been discussed at 

_great length on the floor. I have with 
. me a number of statements relative to 
the general nature of the Senate's power 
of confirmation. I should like to go 
through them, enumerating them as I go. 

The first is in the Constitution of the 
United States, atticle II, section 2, which 
states: 

He-
Referring to the President--
He shall have power, by and with the 

advice and consent of the Senate, to make 
treaties, provided two-thirds of the Senators 
present concur; and he shall nominate, and 
by and with the advice and consent of the 

. ·Senate, shall appoint Ambassadors, other 
public ministers and consuls, Judges of the 
Supreme Court, and all other officers of the 
United States, whose appointments are not 
herein otherwise provided for, and which 
shall be established by law; but the Congress 
may by law vest the appointment of such 
inferior officers, as they think proper, . in the 
President alone, in the courts of law, or in 
the heads of departments. · 

The President shall have power to fill up 
all vacancies that may happen during the 
recess of the Senate, by granting commis
sions which shall expire at the end of their 
next session. 

Let us see what Alexander Hamilton 
said about that matter in the "Federal
ist." I quote from that book: 
- It will be the office of the President to 
nominate, and, with the advice and consent 
of the Senate, to appoint. There will, of 
course, be no exertion of choice on the part 
of the Senate. They may defeat one choice 
of the Executive and oblige him to make an
other; but they cannot themselves choose
they can only ratify or reject the choice of 
the President. They might even entertain 
a preference to some other person, at the very 
moment they were assenting to the one pro-

posed, because there might be np positive _ 
ground for opposition to him; and they could 

'not be sure, if they withheld their assent, 
that the subsequent nomination would fall 

·upon their favorite, or upon any other per-
son in their estimation more meritorious 
than the one rejected. Thus it could hardly 
happen that the majority of the Senate 
would feel any other complacency toward the 
objeat of an appointment than such as the 

. appearances of merit might inspire, and the 
proofs of the want of it destroy. 

I think that is a very important state
ment by Alexander Hamilton, particu
larly the last sentence. Let me repeat 
it: 

Thus it could hardly happen that the ma
jority of the Senate would feel any other 

. complacency toward the object of an appoint
ment than such as the appearances of merit 
might inspire, and the proofs of the want 
of it destroy. 

As I said earlier, I find no conclusive 
argument that Mr. Strauss lacks merit. 
I find the case against him built upon 
other hypotheses, one being his lack of 
truth, another lack of honesty, and so 
forth. But there is no evidence of lack 
of merit. To the contrary, I find much 
in the testimony, and much written in 
other places, -in support of his merit; and 
I doubt that we can honestly believe that 
Mr. Strauss lacks merit. But let us go 
on: 

But might not his nomination be over
ruled? I grant it might, yet this could only 
be to make place for another nomination by 
himself. The person ultimately appointed 
must be the object of his preference, though 
perhaps not in the first degree. It is also not 
ve·ry probable that his nomination would 
often be overruled. The Senate could not be 
tempted, by the preference they might feel to 
another, to reject the one proposed, because 
they could not assure themselves that the 
person they might wish would be brought 
forward by a second or by any subsequent 
nomination. They could not even be cer
tain that a future nomination would present 
a candidate in any" degree more acceptable to 
them; and as their dissent might cast a kind 
of stigma upon the individual rejected, and 
might have the appearance of a reflection 
upon the judgment of the Chief ·Magistrate. 
it is not likely that their sanction would 
often be refused were there not special and 
strong reasons for the refusaL 

Digressing from the quotation, long 
ago our Founding Fathers recognized 
that there was a tremendous burden in
volved in the power vested in the Senate. 
In fact, they went so far as to recognize 
that it could · ~c~_.st a kind or' stigma upon 

. the individual rejected." 
I agree completely with the thesis de

veloped by my good friend, the senior 
Senator from New York [Mr. JAVITsJ, 
when he pointed out that, in effect, we 
are trying a man, and that if we find him 
not acceptable to the Senate, in effect he 
will be found guilty of dishonesty and 
the other charges which have been 
placed against him by those who object 
to him. So the wisdom and the truth of 
our Founding Fathers, .which we must 
recognize constantly, day by day in a 
stronger and stronger way, are in no way 
better expressed than in the statement 
found in the "Federalist,'' that we "might 
cast a kind of stigma upon the individual 
rejected." 
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will look the others up, because· I am a Mr. CASE of South Dakota. Mr. Pres .. 
ident, will the Senator yield for a · great ' admirer of the artistic ability of 
question? . 

Mr. GOLDWATER. I yield . for a 
question. 

Mr. CASE of South Dakota. Would 
it interest the distinguished Senator 
from Arizona to know that when he re
cently came to my State of South Da
kota and addressed a stockgrowers' con
vention, the reaction I noted from those 
who heard his speech was very com
mendatory? Would the Senator be in
terested in knowing that? 

Mr. GOLDWATER. The Senator 
from Arizona is always interested in in
formation like that, because when I re
turn from some of my speaking en
gagements I hear quite to the contrary. 

Mr. CASE of South Dakota. Would 
the Senator be interested ·in knowing 
that if he were to come to my office 
some time I could show him some let
ters evidencing the truth of what I have 
said? 

Mr. GOLDWATER. The Senator 
from Arizona will be very happy to do 
so. After the nomination of Admiral 
Strauss is disposed of, my spirits will 
rise, but I doubt if they will rise suf
ficiently high to enable me to enjoy the 
whole day; but I shall certainly partake 
of those missives of joy in the Senator's 
office. 

While this has little to do with the 
nomination-and it will . be found that 
I have less and less to do with it-the 
Senator from Arizona was able to enjoy 
South Dakota. For the first time I was 
able to stand on the ground and look 
at the memorial on Mount Rushmore. 
Many times, in order to get a look at it, 
I have flown past Washington's nose, 
which is 17 feet long. That is one of 
the most inspiring sights in America. I 
think the people of South Dakota should 
be perpetually proud that the beautiful 
Black Hills, covered with green forests 
and filled with the gold of the land, were 
chosen as a site for that most patriotic 
sculpture. 

By the way, now that the Senator 
brings up the subject, I know that the 
Senator from New Mexico [Mr. ANDER

soN J understands the history of the 
Southwest better than any other living 
man. The sculptor of the great statues 
on Mount Rushmore, Gutzon B.orglum, 
and a brother-not many people have 
heard of him--did the famous equestrian 
statue in Courthouse Square of Pres
cott, Ariz., which depicts Bucky O'Neill 
as he charged up San Juan Hill with the 
Rough Riders, under the command of 
Teddy Roosevelt. 

Mr. CASE of South Dakota. Is the 
Senator familiar with the fact that Gut
zan Borglum has four pieces of sculpture 
in the Capitol, including the famous 
head of Lincoln, the Greenway figure 
from the Senator's own State of Arizona, 
the Zebulon Vance figure from North 
Carolina, and the Alexander Stephens 
figure. I believe he has more pieces of 
sculpture in Statuary Hall than any 
other sculptor. Is the Senator familiar 
with that fact? · 

Mr. GOLDWATER. I believe I was 
aware only of the head of Lincoln. I 

Gutzon Borglum. · 
Mr. CASE of South Dakota. Did the 

Senator from Arizona know the former 
Representative Greenway? 

Mr. GOLDWATER. Yes. When the 
junior Senator from Arizona was only 
a boy, and was much more athletic than 
he is now, he used to perform in the 
Greenway Relays, which were the an
.nual State high school track meet. 
General Greenway was one of our out
standing citizens. His wife later became 
a Representative in Congress from Ari
zona, the only woman Representative we 
have ever had. 

Mr. CASE of South Dakota. . After 
the Senator from Arizona ·has had an 
opportunity to examine the Greenway 
figure, will he advise the Senator from 
South Dakota if he thinks Borglum's fig
ure of Greenway is on a par with the 
other works of Borglum to which refer
ence has been made? 

Mr. GOLDWATER. The Senator from 
Arizona will do that after his next trip 
through Statuary Hall. 

I thank the Senator for his contribu
tions. 

Mr. President, I wish to continue with 
my discussion of the "Federalist Papers." 
Continuing where I left off: 

To what purpose then require the cooper
ation of the Senate? I answer, that the 
necessity of their concurrence would have a 
powerful though, in general, a silent opera
tion. It would be an excellent check upon a 
spirit of favoritism in the President, and 
would tend greatly to prevent the appoint
ment of unfit characters from State preju
dice, from family connection, fro.m personal 
attachment, or from a view to popularity. 
In addition to this, it would be an efficacious 
source of stability in the administration. 
(Paper No. LXXVI, ••Everyman's Library Edi
tion," p. 388). 

I think that is another good point 
made in the "Federalist." If there is to 
be stability in any administration, cer
tainly the head of the administration, or 
the President, should have the right to 
select the persons he wants around him, 
unless we can prove to our compiete 
satisfaction that an appointee is not fit 
for the particular job. If we lack such 
proof, I think it is the duty of the Senate 
to confirm. 

I realize that the opposition are doing 
thei ... · best to convince us that we are 
WTong. As I say, I have read and I have 
listened to their arguments. J may be 
too prejudiced in one way, but I have not 
been moved by any argument presented 
as to Admiral Strauss' lack of merit. 

The third source is Henry G. Wood, 
legislative counsel of the U.S. Senate. I 
quote from him: 

In the case of appointments, the argu
ment that the Senate merely has a veto 

_power over the President's action is pre
sumably based upon the fact that under the 
present practice the ·advice and consent of 
the Senate are customarily given or with-

. held only after a nomination. has been sub
mitted. It is true that the Constitution im
poses a specific duty upon the President to 
nominate "Ambassadors, other public min
isters .and consuls, Judges of the Supreme 
Court, and all other officers of the United 
States whose appointments · are l!ot ·herein 

otherw:se provided for, and which shall bees
tablished by law" (art.n. sec. 2; par. 2). The 
only exception to this duty to nominate oc
curs in the cases in which the Congress 
exercises its own constitutional prerogatives 
and by law vests "the appointment of such 
inferior officers, as they think proper, in the 
President alone, in the courts of law, or in 
the heads of Departments" (art. II, sec. 2, 
par. 2). 

However, when a nomination is submitted 
to the Sznate in compliance with the con
stitutional mandate it really amounts to 
nothing more than a suggestion o.r recom
mendation. The nomination has no . opera
tive effect by itself since 'the Senate must 
determine the propriety of appointing the 
person nominated, and it is only when the 
Senate's consent has been obtained that the 
President can issue a commission. to such 

. person and thereby complete the process of 
appointment. The President thus has no 
power of appointment independently of the 
affirmative action of the Senate in cases in 
which he is required by the Constitution to 
nominate to offices (letter to Senator Wil
liam H. King, June 15, 1939, published in 
"Memorandum Relating to Appointments to 
Federal Offices," S. Doc. No. 93, 76th Cong., 
1st sess., July 11, 1939, p. 20). 

Mr. President, let us tmn now to 
President Andrew Jackson, who mid: 

I disclaim all pretension of right -on the 
part of the President officially to im_•uire into 
or call in question the reasons of the Senate 
for rejecting any nomination whatwever. 
As the President is not responsible to t!:".em 
for the reasons which induce him to make 
a nomination, so they are not responsible to 
him for the reasons which induce them to 

' reject it. In these respects each is inde
pendent of the ·other and both responsible to 
their respective constituents. Nevertheless, 
the attitude in which certain vital interests 
of the country are placed by the rejection 
of the gentlemen · now renominated require 
of me frankly to communicate my views of 
the consequences which must necessarily 

. follow this act of the Senate if it be not re
considered. (Message to Senate, March 11, 
1834, renominating Henry D. Gilpin, Peter 
Wager, John T . Sullivan, and Hugh McEldery 
to be 'directors in the Bank of the Unit~d 
States for the year 1834. James D. Rich
ardson, "Messages and Papers of the Presi
dents," 20 vols., 1926 ed., _ vol. Ill, p. 1261). 

My fifth source is President John 
Tyler. He said: 

The power of appointing to office is one of 
a character the most delicate and responsi
ble. The appointing power is evermore. ex
posed to be led into error. With anxious 
solicit'ude to select the most trustworthy 
for official station, I cannot be supposed to 
possess a personal knowledge of the quali
fications of every applicant. I deem it, 
therefore, proper in this most public man
ner to invite on the part of the Senate a 
just scrutiny into the character and preten
sions of every person I may bring to their 
notice in the regular form of a nomination 
for office. Unless persons every way trust
worthy are employed in the public service, 
corruption and irregularity will inevitably 
follow. I shall with the greatest cheer
fulness acquiesce in the decision of that 
booy, and, regarding it as wisely constituted 
to aid the executive department in the per
formance of this delicate duty, I shall look 
to its consent and advice as given only in 
furtherance of the best interests of the coun
try. I shall also at the earliest proper occa
sion invite the attention of Congress to such 
measures as in my judgment will be best 
calculated tO regulate and control the Execu
tive power in re.ference to this vitally im
portant subject (special session message, 

· June 1, 1941, Richardso~ "Messages and Pa-
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pers of the Presidents," vol. 20. · 1926 ·ed., 
VOl. IV, p. 1903). 

Now let us turn to a Presid~'nt of more 
modern times. 

For my sixth source I turn to Franklin 
D. Roosevelt: 

Senator Glass in his letter asked if Fed
eral appointments, for which Senate ap
proval was necessary, would be subjected to 
t he effective veto of the Governor of Vir
ginia. 

To this I replied on March 18, explaining 
to the Senator the difference between the 
appointive power, which is in the President, 
and the power of confirmation, which is in 
t he Senate. I pointed out to the Senator 
that time-hallowed courtesy permits Sen
ators and others to make recommendations 
for nomination, ap.d, at the same time, that 
every President has sought information from 
any other source deemed advisable (letter 
to Judge Roberts, Feb. 7, 1939, after the 
Senate's rejection of his appointment as 
U.S. district judge for the western district 
of Virginia. "The Public Papers and Ad
dresses of Franklin D. Roosevelt," 1939 vol., 
p. 127). 

I turn now to a westerner for the next 
point, point 7. Senator Elbert D. 
Thomas, of Utah, said: 

The President of the United States has 
written a letter to Judge Roberts which 
contains this paragraph: 

"To this I replied on March 13, explain
ing to the Senator the difference between 
the appointive power, which is in the Presi
dent, and the power of confirmation, which 
is in the Senate. I pointed out to the Sen
ator that time-hallowed courtesy permits 
Senators and others to make recommenda
tions for nomination, and at the same-time 
that every President has sought information 
from any other source deemed advisable." 

There is much confusion of thought, such 
poor description of constitut ional practice, 
and such a mixture of the official with the 
unofficial, that these words ought not to be 
left without comment. 

The constitutional point turns on the 
words "by and with the advice and con
sent of the Senate." The President says 
the appotntive ppwer is in the President 
and the power of confirmation is in the 
Senate. 

In appointments that require confirma
tion by the Senate there can be no appoint
ment without Senate action. Therefore, 
the appointive power cannot be in the Pres
ident (speech in Senate, February 9, 1939, 
on Judge Roberts' rejection. CoNGRESSIONAL 
RECORD, 76th Cong., 1st sess:, vol. 84, pt. 2, 
pp. 1284, 1285) . 

For my eighth point, I quote from . 
"The American Commonwealth," by 
James Bryce: 

As t he President is charged with the 
whole Federal administration, and respon
sible for its due conduct, he must, of course, 
be allowed to choose his Executive subordi
nates. But as he may abuse this tremendous 
power the. Constitution associates the Sen
ate with him, requiring the advice and con
sent of that _ body to t he appointments he 
makes. It also permits Congress to vest in 
the courts of law, or in the heads of depart
ments, the right of appointing to inferior 
offices. This last clause has been used to 
remove many posts from the nomination of 
t he President. But a vast number, roughly 
estimated at 3,500, and including, for exam
ple, nearly 600 places under the Treasury, and 
nearly 2,000 postmasterships, still rfilmain in 
his gift. The confirming . power entrusted 
to the Senate has become a political factor 
of t he highest moment. The Framers of the 
Constitution probably meant nothing more 
t h an t h at the Senat e should check the 

President by rejecting nominees who were 
personally unfit, morally or intellectually, 
for the post to which he proposed to appoint 
them. 

Mr. President, I call attention to the 
recognition by James Bryce that rejec-

. tion of nominees should be based upon 
the fact that they are personally unfit 
morally or intellectually. Again, I re
peat, with all due respect to those who 
honestly are opposed to the appointment 
of Admiral Strauss, the arguments have 
not convinced me in any way that this 
man is personally unfit to occupy the post 
of Secretary of Commerce. He certainly 
is not morally unfit, and I cannot con
ceive of anybody saying that this out
standing American is intellectually un
fit to be Secretary of Commerce. 

I continue to read from Mr. Bryce's 
book: 

The Senate has always, except in its strug
gle with President Johnson, left the Presi
dent free to choose his Cabinet ministers. 
But it early assumed the right of rejecting 
a nominee to any other office on any ground 
which it pleased, as for instance, if it disap
proved his political affiliations, or simply if 
it disliked him, or wished to spite the Presi
dent. 

Mr. President, I do not wish to asso
ciate myself with the thought that those 
who are opposed to Admiral Strauss want 
to spite the President. I think their op
position is probably based more on the 
fact 'that they dislike Mr. Strauss. So I 
do not want anyone to draw from my re
marks the inference that I believe any 
of my colleagues who are in opposition to 
this appointment is opposing the nomi
nation solely on the ground that he 
wishes to embarrass President Eisen
hower. I continue to read from "The 
American Commonwealth": 

Does the control of the Senate operate to 
prevent abuses of patronage by the Presi
dent? To some extent it does, yet less com
pletely than could be wished. When the ma
jority belongs to the same party as the Pres
ident, appointments are usually arranged, 
or to use a familiar expression, "squared," 
between them, with a view primarily to party 
interests. When the majority is opposed to 
the President, they are tempted to agree to 
his worst appointments, because such ap
pointments discredit him and his party with 
the country, and become a theme of hostile 
comment in the next electioneering cam
paign. 

Mr. President, I would not wish to as
sociate myself with the thought that the 
objection to Admiral Strauss is on politi
cal grounds. I for one, a Republican who 
campaigns rather vigorously, would cer
tainly not relish the thought that we 
were dragging Clare Boothe Luce, Rich
ard . Neuberger, and Admiral Strauss 
over the coals of discredit which they 
have been dragged across in the Senate. 
I myself would abhor the idea of making 
a political issue out of this matter. If 
it becomes a political issue, it will not be 
of this Republican's making, nor of any 
Republican's making. If it becomes that, 
distasteful though it may be, credit must 
go where credit is deserved. I continue 
to read from "The American Common
wealth'': 

AB the initiative is his, it is the nominating 
President, and not the confirming Senate, 
whom public opinion will condemn. These 
things being so, it may be doubted whether 

this executive function of the Senate is now 
a valuable part of the Constitution. It was 
designed to prevent the President from mak
ing himself a 1iyrant by fimng the great of
fices with his accomplices or tools. 

Mr. President, to digress, again, from 
"The American Commonwealth," the 
man about whom we are talking has 
served under three Presidents-two 
Democrats and a Republican. Certainly 
if Admiral Strauss were dishonest or 
morally or intellectually unfit, I doubt 
that President Roosevelt ever would 
have appointed him. I doubt that Pres
ident Truman would have appointed 
him. I know certainly that President 
Eisenhower would never have appointed 
him. So we cannot say that the Presi
dent is appointing an accomplice or a 
tool, because Admiral Strauss has served 
the American people since he first 
started his Government service under 
Herbert Hoover. He has served merito
riously and well-so well that he has been 
decorated by the Government with the 
third highest decoration which this land 
offers, the Distinguished Service Medal. 

I continue to quote James Bryce in 
"The American Commonwealth": 

That danger has passed away, if it ever 
existed; and Congress has other means of 
muzzling an ambitious chief magistrate. 
The more fully responsibility for appoint
ments can be concentrated upon him, and 
the fewer the secret influences to which he 
is exposed, the better will his appointments 
be. On the other hand, it must be admitted 
that the participation of the Senate causes 
in practice less friction and delay than 
might h ave been expected from a dual con
trol. 

Mr. President, I might, in an aside, 
say that this book was written some time 
ago, when Mr. Bryce was exploring the 
American Commonwealth. I certainly 
do not think he had in mind the Senate 
of the 86th Congress, 1st session: 

The appointments to the Cabinet offices 
are confirmed as a matter of course. Those 
of diplomatic officers are seldom rejected. 
"Little tiffs" are frequent when the sena
torial majority is in opposition to the Exec
utive, but the machinery, if it does not work 
smoothly, works well enough to carry on the 
ordinary business of the country. 

Mr. President, I have been quoting 
from "The American Commonwealth," 
an exceptionally fine book on American 
Government, and one which I would 
advise every American to read. It is the 
1888 edition, volume 1, pages 56 to 57 
and page 106. 

Now I shall read an excerpt from an 
article which appears under the head
ing "The Senate and Cabinet Nomina
tions." 

Mr. President, I might remind my col
leagues that this will be repetitious; it 
has been said before. I apologize for 
that; but I have announced my rea
sons, and I think my colleagues will bear 
with me. 

I now read: 
THE SENATE AND CABINET NOMINATIONS 

All t old, there have been 379 occupants ot 
Cabinet positions in the Federal Government 
(Senate Manual, Appendix). In addition, 
there have been several cases of appoint• 
ments declined aft er confirmation by the 
Senat e. 
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Of course, only a few weeks ago we 
witnessed one of those, when an out
standing American woman-who, by the 
way, is a part-time constituent of mine, 
and I have often wished she would give 
up the beautiful state of Connecticut 
and would confine her residence entirely 
to the State of Arizona, but she bas not 
yet found it proper to do that-was so 
harassed and badgered and "torn down" 
that she honestly felt that her effective
ness overseas was destroyed. I think 
we must have great admiration for her, 
in that she did not desire to occupy the 
place to which she was appointed be
cause she honestly felt that any effec
tiveness which she might have had had 

1868, when it refused to confirm Judge 
Stanbery as Johnson's Attorney General, 
down to its two refusals to confirm Charles 
B. Warren as President Coolidge's Attorney 
General in March 1925, the Senate has in
terposed no veto on Cabinet appointments. 
On three occasions the Senate has objected 
to secretaries who were given recess ap
pointment. That the President is allowed 
such independence of choice, limited only 
by party pressure, exigencies and personal 
considerations, is at once an application of 
the separation of powers theory and an 
indication of the subordinate position of the 
Cabinet." 

Mr. President, that quotation is to be 
found in the "Encyclopedia of the Social 
Sciences," volume 2, page 134. 

I continue to read: 
been destroyed. Unfettered Presidential discretion would 

I may say at this point, in relation to be more plausible if the United . States had 
a real Cabinet--if, in other words, there 

that appointment, that she was study- were some collective responsibility, and if 
ing the language and the customs of the decisions were not taken by an executive 
country to which she was appointed. As unadvised except by politicians, who are 
a matter of fact, we find t.hat very few outside of the Government and whose inter-

ventions are not advertised. This is a con
ambassadorial appointees go to that sideration that should not be lost si~ht of: 
trouble. If she had stepped off an air- Executive responsibility for appointments in 
plane in the land to which she had been Great Britain and executive responsibility 
appointed, she would have greeted the for appointments in the United States are 

1 · h 1 f th · 1 d quite different. The one is collective, the 
peop e 1n t e anguage o etr an - ,other individual; the one can be enforced, 
something which, I may say, is very the other cannot. There may be, therefore, 
seldom done by North Americans who grave dangers· in a Presidential appointing 
are appointed to serve in Latin countries. power unchecked by the Senate; cer'tainly 

I read further: - the veto7s that th7 S~nate has placed on 
Mr. Coolldge's nom1natlons have been due 
to the quality of the appointees rather than 
any senatorial courtesy, and recent expe
_rience .fails to suggest that this quality 
would improve were the President to 'Qe able 
to follow his owp. sweet will. 

Of perhaps around 400 Presidential nomi
nations to the Senate· for Cabinet position s 
the Senate has rejected 7, or about 1% per
cent. The seven rejections are as follows: 

1. Roger B. Taney, of Maryland, nomi
nated by President J ackson to continue an 
interim appointment a.S Secretary of the 
Treasury, rejected June 24, 1834, by a vote 
of 28 to 18. · 

2. Caleb Cushing, ·of Massachusetts, nomi
nated by President Tyler for Secretary of 
the Treasury, rejected March 3, 1843, three 
times by votes of 27 to 19, 27 to 10, and 
29 to 2. 

3. David Henshaw, of Massachusetts, nom
inated by President Tyler to continue an 
interim appointment as Secretary of the 
Navy, rejected January 15, 1844, by a vote 
of 34 to 8. 

4. James Madison Porter, of Pennsylvania, 
nominated by President Tyler to continue 
an interim appointment as Secretary of War, 
rejected on January 30, 1844, by a vote of 
38 to 3. 

5. James S. Green, of New Jersey, nomi
nated by President Tyler for Secretary of 
the Treasury, rejected June 15, 1844, with
out a record vote. 

6. Henry Stanbery, of Ohio, nominated 
by President Johnson for Attorney General, 
rejected June 2, 1868, by a vote of 29 to 11. 

"7. Charles Beecher Warren, of Michigan, 
nominated by President Coolidge for Attor
ney General, rejected March 10, 1925, by a 
vote of 41 to 39-a tie vote of 40 to 40 hav
ing been broken by Senator Reed, Republi
can of Pennsylvania, switching his affirma
tive vote to a negative one to move for a 
reconsideration. Vice President Dawes was 
not in the Senate to break the tie vote. 
President Coolidge resubmitted the Warren 
nomination on March 12, 1925, and it was re
jected again on March 16, 1925, by a vote 
of 46 to 39. 

9. Lindsay Rogers: "The President can 
recruit his Cabinet much as he wishes and 
is restrained only by a fear of popular dis
favor or senatorial objections; the Senate 
as a rule allows the President a rather free 
choice in the selection of his heads of de
partments. Only on four occasions has the 
Senate actually rejected nominations. From 

On the whole, the Senate has shown re
straint in interposing vetoes in the case of 
major appointments. There is little attempt 
to control the selection of ambassadors; 
what investigations of and objections to ju
dicial nominees are made rarely turn on 
questions of politics, but go to the issue of 
fitness. Occasionally, in respect of the ad
ministrative commissions, objections are 
made on the ground that certain sections of 
the country are not represented, but, on the 
whole, senatorial courtesy is confined to 
those offices which are more political. 
Furthermore, the tradition has been pretty 
well established that the President is eli
titled to the Cabinet-the heads of depart
ments-he desires, and that the Senate will 
not interfere even though it may be of the 
opposite political party. 

The shattering of this tradition in March 
1925, was more apparent than real. Not 
since 1868 had the Senate refused to con
firm an appointment to the Cabinet, but. it 
took this action in the case of President 
Coolidge's choice for Attorney General. Mr. 
Warren's former close connection with the 
Sugar Trust (just charged by the Federal 
Trade Commission with activities in re
straint of trade) was the gravamen of the 
objection; the Senate feared that the trust 
laws would not be vigorously enforced. This 
belief was probably intensified by the char
acter of some of Mr. Cooliqge's appointments 
to the Tariff, Federal Trade, and Interstate 
Commerce Commissions, for these bodies 
had seemed to be adopting the theory that 
the prosperity of the country was synon
ymous with "big business" getting and 
keeping what it wanted. The Senate was 
influenced also by recollections of its con
sent to President Harding's appointment of 
Mr. Daugherty as Attorney General, and its 
subsequent investigations of his office. The 
more care, therefore, with the new Attorney 
General. 

Mr. Coolidge for a time proposed to fight. 
He announced that he would give Mr. Warren 
a recess appointment, but his resolution 
weakened when the opposition persisted in 
face of the threat. He therefore failed to 
realize his hopes, expressed in a statement 
to the public, "that the country may have 

~ the benefit of his (Mr. Warren's) excellent 
qualities and the President may be unham
pered in choosing his own method of execut
ing the laws." That the President should be 
unhampered is, generally speaking, sound 
doctrine; but the Senate has a responsibility, 
which it cannot avoid. Whether the standard 
set up in the Warren case was extreme or not 
is beside the point; if the Senate believes 
that a nominee is unfit, it should interfere; 
a ' reasonable presidential discretion should 
not be presidential license. Similarly-as I 
will point out in a moment--the Senate has 
the right and is even under a duty to call 
for the dismissal of unfit members of the 
Cabinet. This is a familiar occurrence in a 
parliamentary system, and that, as alleged, 
frequent senatorial interference might lead 
to some responsibility of the Cabinet to 
Congress should be a near hope rather than 
a remote fear. Were the American Cabinet 
something more than an amorphous body of 
chief clerks there might be some check on 
appointments and encouragement of resig
nations other than by the President. In 
Great Britain, certain of the Cabinet anom
alies the United States has occasionally 
seen would have been impossible: a Prime 
Minister would have been unable to persuade 
able .and eminent persons to enter his gov
ernment if he intended also to include po
litical pariahs. • • • 'The pertinence of this 
point will also appear later. 

Here, Mr. President. is a problem I 
think we are encountering ·in this coun
try-that of obtaining a constant stream 
of qualified men who desire to serve their 
Government. It is difficult, in the first 
instance, to get a person to move to 
Washington from the Far. West, or even 
the Middle West. As the westerners and 
middle westerners, as well as easterners 
and southerners and northerners, wit
ness the continued harassing of out
standing Americans, there is less and less 
stomach to help their country, and I am 
afraid we shall come to days of second
rate persons serving first-rate people. · 

I have quoted, up until my interpo
lated remarks, from "The American Sen
ate," published in 1926, pages 28 to 31. 

Let us get a little more up to date. 
This is my lOth point. I quote former 
Senator George Wharton Pepper, of 
P.ennsylvania: 

I have for two reasons chronicled this in
cident in some detail: First, because it was 
a family quarrel of considerable magnitude; 
and, second, because it presents an inter
esting picture of Senate procedure. From 
such an incident a strong argument can be 
made against the wisdom of vesting in the 
Senate the veto power over Presidential 
nominations. What happened in the War
ren case might be cited as falsifying Alex
ander .Hamilton's prediction as to the policy 
of the Senate in acting upon Presidential 
nominations. "It could hardly happen," he 
wrote, "that the majority of the Senate 
would feel any other complacency toward 
the object of an appointment than such as 
the appearances of merit might inspire and 
the proofs of the want of it destroy." It was 
a view quite generally expressed at the time 
by the press that the rejection of Mr. War
ren's nomination was due to a desire to 
embarrass the President. I personally gave 
to the majority the benefit of any doubt that 
there might h ave been on this point and 
assumed that each Senator had. voted accord-
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ing to his honest opinion. In other words, I 
criticized the judgment of my colleagues and 
not their morals. · 

Let me interject at that point, Mr. 
President, to say that I do not criticize 
the morals of my colleagues who speak 
out against this man. I criticize only 
their judgment. Particularly do I criti
cize the judgment of the opposition 
Member who calls this man an enemy of 
the people. 

To continue the quotation: 
But in any view of the case it was obvious 

that no question of character or capacity was 
involved but only the question whether the 
President should be hampered by the re
jection of a well-equipped and distinguished 
lawyer merely because, some 20 years before, 
he had sustained a relation to the American 
Sugar Refining Co. If th~ Senate were ha
bitually to reject a Cabinet nomination on 
such a ground the letter of Hamilton's pre
diction might not be falsified but its spirit 
would have vanished. The Senate would 
then be in:fluencing nominations and not 
merely acting upon them; for the necessity of 
making a forecast of the attitude of the 
Senate would inevitably affect the President's 
choice. 

Mr. President, I have read from Sen
ator Pepper's comment on the Warren 
rejection in "Family Quarrels, the Presi
dent, the Senate, the House," published 
in 1931, pages 82 to 84. 

In that publication, I may say, Mr. 
President, Senator Pepper touches on 
what we have come to call the conflict of 
interest. Here again is a term which I 
think has been greatly . overused and 
greatly abused. l do not believe a true 
American can have such a thing as a 
conflict of interest. I do not believe a 
man who has worked hard all his life in 
order to become a good citizen, in order 
to be a success in law or in business or 
in medicine or in the use of his hands, 
would take a government job with the 
idea that he was going to make some
thing out of it. Frankly, I cannot go 
along with all .of this talk of conflict of 
interest. I think we can pretty well tell 
whether a man is going to abuse his of
fice by taking advantage of it for his 
own profit or for the profit of friends. 

I think if we applied the doctrine of 
conflict of interest far enough, we would 
have vacant seats in the U.S. Senate and 
House of Representatives, because cer
tainly I, as a businessman, would have 
to absent myself from many rollcalls if I 
suspected that I would vote in favor of 
my position only because it was to my 
personal int~rest to do so. 

I am sure the distinguished Senator 
from New Mexico would agree with me 
that this conflict of interest matter has 
been overstressed to the point that 
American businessmen do not look for
ward to appointments in our Nation's 
Capital. I think that is a very serious 
and very dangerous thing. 

Mr. President, we come now to rather 
modern times. I desire to quote Mr. 
Walter Lippmann, who wrote in the 
Washington Post for February 13, 1945: 

If the Senate asserts the power to reject 
Mr. Wallace on the ground that it does not 
agree with him, then it is claiming the pow
er to appoint the Secretary of Commerce. 
If it says to the President: "You cannot 
have Henry Wallace in your Cabinet be
cause we do not like him," then it can say 

the same thing to the next man and the 
next man after that whom the President 
nominates. It can say to the President: 
"'The only man we are willing to confirm is 
a man that we, not you, have named." 

No such power is vested in Congress. The 
Senate's power to confirm has never been 
regarded as meaning the power to control 
the selection of the President's Cabinet. 
The limits of the power of Congress are 
clearly indicated by the fact that it has no 
power to remove a Cabinet officer except by 
impeaching him and convicting him of 
"treason, bribery, or other high crimes and 
misdemeanors." 

I interject, Mr. President, to comment 
on Mr. Lippmann's observations. I do 
not think anybody opposing the con
firmation of the nomination of Admiral 
Strauss, with the possible exception of 
one, would accuse him of treason. That 
one has already called him an enemy of 
the people, which to me is synonymous 
with being a traitor. 

Certainly no one in opposition to 
Admiral Strauss can accuse him of be
ing guilty of bribery, and no one can · 
accuse him of having committed high 
crimes and misdemeanors. 

I continue to quote from Mr. Lipp
mann's article: 

If Congress cannot remove a Cabinet official 
because it does not agree with hi~. then it 
has no constitutional ground for refusing to 
confirm him because it does not agree with 
him. 

I said at the outset, Mr. President, I 
find it impossible to find any grounds on 
which the opposition to Admiral Strauss 
is based, except it be the ground that 
some persons do not agree with him. 

There have been presidential appoint
ments made by my own President with 
which I did not agree. There have been 
appointments made by Democratic 
Presidents with which I have not agreed. 
There have been many with which I 
have agreed. 

I think we would be remiss in our 
duties if we failed to express disagree
ment, or agreement. But to make dis
agreement the only bias for turning 
down a Presidential appointment to me, 
Mr. President, is stepping outside the 
intent of the Constitution. 

I continue to quote from the article: 
The attempt to reject Mr. Wallace is, to 

put it bluntly, a usurpation of power which, 
if it succeeded, would establish the right of 
Congress, by rejecting anyone it had not 
chosen, to appoint the executive officers of 
the Government. The American system 
would be unworkable if Congress assumed 
the power to appoint the officials through 
whom the President performs his duties. 
For under our system Cabinet officers are 
merely his assistants, and their acts are the 
President's acts. 

If Congress has the power to control the 
selection of the President's Cabinet, then 
what is to happen if the President wants 
Henry Wallace and Congress refuses to con
firm him? How is the deadlock to be broken, 
and the business of governing carried on? 
Under the British parliamentary system, if 
the legislature votes no confidence in a 
member of the Cabinet, the Prime Minister 
has the right to dissolve Parliament, hold 
an ele.ction, and let the country resolve the 
collfiict. But the President does not have 
that power. Unless he does have it, the 
Cabinet cannot be made the creature of 
Congress without paralyzing the Govern
ment. 

As long as we have a. Government based 
on the separation of powers, we must· as 
Madison said when the question was debated 
in the Philadelphia. convention, insist that 
the Executive and legislature "be independ
ent of each other." This independence 
would disappear if the Senate asserted the 
right of controlling the appointment of 
Cabinet officers. 

As I say, Mr. President, that was a very 
well-written, very well-thought-out ar
ticle by Walter Lippmann. It was pub
lished in the Washington Post of Feb
ruary 13, 1945. Those were the days 
when the Washington Post offered more 
than a good "funny paper" section. 

Mr. President, to continue, again in 
modern times, the following statements 
are taken from the Senate debate on the 
Warren nomination in March of 1925. 
All the page citations are to the CoN
GRESSIONAL RECORD Of the 69th Congress, 
special session, volume 67, part 1. 

The first quotation is from remarks of 
former Senator William E. Borah of 
Idaho, a Republican: 

The President of the United States is 
authorized by the Constitution to nominate 
men for certain public offices, and the Sen
ate of the United States must advise and 
consent before the appointments take place. 
The powers of the President with reference 
to appointments to office are very limited, 
most circumscribed. His power to appoint 
obtains only and alone concerning those 
appointments which are necessary to fill 
up vacancies that happen during a recess. 
In this instance before us he has only the 
power to nominate, and the question arises, 
What are the duties of a Senator and what 
is the duty of the Senate in case a Senator 
or a majority of the Senate have fairly and 
honestly reached the conclusion that they 
should not advise and consent? 

Is the obligation which rests upon us 
merely a perfunctory one? Is not the obli
gation a most exacting one? Have we not 
a full share, and an inescapable share, of 
the responsibility for a strong, a clean, 
and a patriotic Government? 

The argument has been advanced here 
and elsewhere, and particularly in the able 
editorial pages of the press, that the Sen
ate ought to yield entirely to the judgment 
of the President; that we ought to treat the 
obligation which is imposed upon us by 
this provision of the Constitution as noth
ing more than a courteous gesture, and that 
really no part of the responsibility for this 
official or for other officials rests upon us; 
that it rests wholly and exclusively upon 
the President. Such is not the Constitu
tion. Such is not the obligation we have 
assumed. 

I am frank to admit, Mr. President, that 
to a marked degree, in practice, that has 
been the construction of the Constitution. 
It has arisen very largely out of the fact 
that all people regardless of party respect 
the Presidency and all people respect the 
man who has become President of the 
United States regardless of which party 
places him there. Therefore, no Senator and 
no Senate ever challenges an appointment 
of the President of the United States unless 
upon most substantial and controlling 
reasons which appear to them to be guiding 
and conclusive reasons. 

Leaving Senator Borah's comments 
for a moment, he once again was re
rterating what has been said about this 
power from the days of the Founding 
Fathers; namely, that it is our respon
sibility, in the assumption of this power, 
to be guided by conclusive reasons. 
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I do not contest the sincerity of those 
who oppose Admiral Strauss but I must 
repeat that I have seen nothing which 
reasonable men could call guiding and 
conclusive reasons in the arguments· 
used against this eminent American. 

I continue to quote the remarks of 
former Senator Borah: 

In all the long history of nominations by 
Presidents and the confirmations which have 
taken place there have been but few con
troversies in regard to the matter. In my 
humble opinion if there has been dereliction 
of duty it has not been on the side of op
posing the President but it has been rather 
a disposition to shirk for ourselves and to 
put upon the President the sole responsibil
ity, a very large portion of which is upon 
the Senate, inescapably upon the Senate. 

I have no doubt either that things have 
happened within the last few years which 
have not only aroused the country, but 
aroused the Senate to the necessity of reex
amining its duty and its obligation with 
reference to this important part of executive 
duties devolving upon us. I have no doubt 
that incidents could be recalled, if it were 
not unpleasant to do so, which, even if 
there had never been a precedent before, 
would be sufficient to justify the Senate in 
adopting a more rigid and more exacting 
and more determined rule in regard to its 
conduct in these matters. It is not a per
functory duty. It should no longer be con
sidered as such. I agree, however, perfectly 
With those who say that only upon the most 
substantial grounds and the most controlling 
reasons should we oppose a nominee of the 
President (pp. 256-257, Mar. 16, 1925). 

That was Senator William Borah 
speaking on March 16, 1925. I reiter~ 
ate his statement, that he agrees "per
fectly with those who say that only 
upon the most substantial grounds and 
the most controlling reasons should we 
oppose a nominee of the President." 

I say again, as I said at the outset, 
that I have heard no compelling reason, 
and I have not been convinced that 
there were any substantial grounds 
upon which this man should be rejected: 
the least of which should be the grounds 
offered by one of our body that he is 
"an enemy of the people." I believe 
that even those who are against the 
admiral would reject that charge whole
heartedly. 

Listen to what Senator James Cou
zens, of Michigan, another Republican, 
had to say: 

Mr. President, in view of the fact that 
Mr. Charles Beecher warren is from my 
home State, and I have been personally 
and intimately acquainted with him for 20 
years, nothing would give me greater pleas
ure than to be able to stand upon this floor 
and urge with all of my power his confirma
tion. When during the last Congress one of 
my fellow Michiganders was in difficulty I 
stood upon this fioor and with my limited 
ability defended him to the utmost. I be· 
lieved that Mr. Denby was an honest, faith· 
ful Secretary of the Navy. I did everything 
I could to prevent the Senate passing a res
olution condemning him. I would rather 
stand upon the fioor of the Senate and talk 
for somebody and for something than to 
stand here and talk against anybody or 
anything. 

But, Mr. President, on this question I feel 
so keenly that I am convinced I should not 
let the matter come to a vote without ex
pressing not only my personal feelings, but 
I am sure I am expressing the feelings of 
my colleague from Michigan [Mr. Ferris}, 

and the feelings of at least nine-tenths of 
the citizens of Michigan when I say that we 
do not believe that Mr. Warren would make 
a good Attorney General. We do not believe 
that he would elicit public confidence, and 
if there is any one thing the Government 
needs at this particular time it is that the 
great masses of the people should have con
fidence in their Government. 

I would not hesitate particularly to put 
Mr. Warren in the Department of Justice 
if I were going to have the right to watch 
him and follow him. I would not hesitate 
to declare that he might under those cir
cumstances do his duty. But we have 110 
million citizens who must have confidence 
that the laws are going to be enforced, and 
I want to say that the American public will 
not have confidence if Mr. Warren is placed 
at the head of the Department of Justice. 

I am, first of all, interested in my country. 
I am, first of all, interested in all the people. 
Next, I am interested in my party. I can
not condone, however, many things that my 
party has done and things that my party 
continues to do. I am sorry that my party is 
insisting upon the confirmation of this nomi
nee. I am sorry that the President made the 
appointment. I am sorry to have to talk 
against it. I am sorry, finally, to have to 
vote against it (p. 100, Mar. 10, 1925). 

Let me say, in connection with Sen~ 
ator Couzens' remarks, that here was a 
man from the home State of the nomi
nee. He spoke this way not only for 
himself, but for his colleague, and he 
said he spoke for nine-tenths of the citi~ 
zens of his State. 

The two Senators from the present 
residence of the nominee, Admiral 
Strauss, have spoken most highly and 
glowingly of him; and the two Senators 
from the State which he calls home, the 
State of Virginia, have likewise. spoken 
most highly and glowingly of this man; 

I might say, for the information of the 
Senate, that while the interest in this 
affair has not run at fever pitch in my 
State of Arizona, because it is two thou~ 
sand miles away. Nevertheless, my mail 
on the subject is quite heavy. I have not 
received one expression from the people 
of my native State against the nomina~ 
tion of Admiral Strauss-not one. 

To continue from the CONGRESSIONAL 
REcORD, which I have cited earlier in the 
debate over Mr. ·warren back in 1925, I 
quote from Senator Albert B. Cummins, 
of Iowa, a Republican: 

It should be borne in mind throughout 
the consideration of this nomination that it 
is for a place among the close, intimate, and 
confidential advisers of the President; and 
in my judgment the rule which should be 
applied in performing tlie functions of the 
Senate in connection with such a nomina
tion is not quite the same as the rule which 
ought to be applied to other officers of the 
Government whom the President under the 
Constitution must appoint. We should, of 
course, insist that the men he selects for his 
official family are men of high character. 
That seems not to be disputed here. We 
should insist that they are men well disposed 
toward their country and its institutions. 
That test seems to be fully answered. In 
addition to all the other services which Mr. 
Warren has rendered to his country, his 
work during the war was of the highest 
order; and if anyone is in doubt with respect 
to his legal qualifications, his qualifications 
as a lawyer, I would suggest that he inquire 
of Gen. Enoch H. Crowder, whose assistant 
he was during the war. I think we all know 
that his service in that capacity merits the 
highest esteem. 

Mr. REED of Missouri. Mr. President, may I 
inquire what particular service the Senator 
refers to? 

Mr. CUMMINS. He was one of the judge 
advocates of the Army. 

Mr. REED of Missouri. Yes. There were a 
very large number of them. 

Mr. CUMMINS. Oh, there were a great num
ber of them, arid necessarily so. 

Mr. REED of Missouri. I just wanted to ask 
the Senator what he referred to. 

Mr. CUMMINS. That is the tribute that I 
desire to pay to Mr. Warren for his work dur
ing that perilous time. 

We should also insist that these members 
of Mr. Coolidge's official family have an un
derstanding of public affairs, and we should 
insist that the execution of the laws can be 
fairly entrusted to them. That, I think, is 
the substance of the test announced by the 
Senator from Montana, and I am ·entirely 
satisfied with that announcement. 

Further than that, however, we ought not 
to go. We ought not to deny Mr. Warren 
confirmation simply because we would not 
have selected him had the choice been ours. 
The President has selected him, and we ought 
to leave the Preside.nt a free choice and hold 
him responsible for the faithful execution 
of the laws (p. 75, Mar. 10, 1925). 

Mr. President, to digress for a mo~ 
ment, it is strange, in reading this de
bate which occurred many years ago, 
and in reading the writings of Alex
ander Hamilton, that we find in the 
conclusions contained in the minority 
views on the nomination of Lewis L. 
Strauss to be Secretary of Commerce 
these words, at page 17: 

We have concluded for all the reasons 
set forth above-partly on evidence as to his 
past record, but mostly on the basis of his 
conduct and demeanor before us-that 
Lewis L. Strauss is lacking in the degree of 
integrity and competence essential to proper 
performance of the duties of the office to 
which he has been nominated. We regret 
that this is so, but we cannot otherwise· 
read the record he has made before our 
committee. 

We therefore recommend that the Senate 
reject the nomination of Lewis L. Strauss 
to be Secretary of Commerce. 

Mr. President, I merely comment in 
this vein because the language is not 
entirely in keeping with the historic 
powers of this body. Even if it were, 
we have no proof at all that these con~ 
ditions prevail. 

Senator Woodbridge N. Ferris, of 
Michigan, Democrat, said: 

Mr. President, I shall not consume any of 
the time of the Senate in discussing Mr. 
Warren's nomination. I have known him 
for many years, and as we meet men and 
know men I esteem him very highly. But 
the information 'that has been brought out 
in the Senate is of such a character as to 
make me feel that I owe it to the State of 
Michigan and I owe it to the United States 
to oppose the confirmation of Mr. Warren 
as Attorney General (p. 100, Mar. 10, 1925). 

Senator George W. Norris, of Ne~ 
braska, Republican, said: 

It is no indication of disrespect for the 
President when we disagree With him. It 
shows no disrespect to a Senator if we dis
agree with him. There is room enough for 
honest men to disagree, and when the Presi
dent sends in a nomination which the Sen~ 
ate, or any Member of the Senate, thinks is 
wrong, it is our duty to oppose it, and if· 
we do not oppose it, we are violating our 
oaths as Members of this body to support 
the Constitution (p. 270, Mar. 16, 1925). 
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Senator Lee S. Overman, of North 

Carolina, Democrat, said: 
Mr. President, I voted in the. Committee 

on the Judiciary to report favorably the 
nomination of Mr. Warren to be Attorney 
General. I wish to say just a few words in 
explanation of my vote. 

Calvin Coolidge was elected President of 
the United States by an unprecedented ma· 
Jority. COngress makes the laws. The Presi· 
dent enforces the laws. The Supreme Court 
interprets the laws. If Calvin Coolidge does 
not enforce the antitrust laws or any other 
laws, which he has sworn to do, he is re
sponsible and the people will hold him re
sponsible. 

For 136 years it has been the policy of 
the Government to allow the President of 
the United States to appoint his own official 
family without hindrance with perhaps six 
rare exceptions. I took the position when 
Woodrow Wilson was elected President, when 
there was threatened a fight against two of 
the members of his Cabinet, that the Presi· 
dent ought to have the right to select his 
official family, for the responsibiilty had been 
placed upon him by the American people, 
and that he would enforce the laws. I took 
that position then, 16 years ago, and I take 
it now (pp. 100-101,'March 10, 1925). 

Senator James A. Reed, of Missouri, 
Democrat, said: · 

Mr. President, I desire j;o take up another 
question. An insidious argument has been 
whispered around this Chamber, has been 
promulgated in the press, has been instilled 
into the minds of some wise men-for wise 
men do not always think. It is that the 
Senate has no responsibility; that we should 
say to the President: "This is your office. 
Do with it as you please. Handle it as you 
might your own private property, and then 
in the end we will hold you responsible." 

Mr. President, a falser doctrine was never 
promulgated. It is false in fact, false in 
theory, false in its logic, and infamous to a 
degree that can scarcely be portrayed. 

Let us see. When our fathers established 
this Government they did not set up a one
man government. They trusted no man. 
They created a government of checks, of 
safeguards, and of balances of power. Be
ginning with the structure of the States, in 
which there was to be left an enormous in
dependent power, and proceeding to the for
mation of the Federal Government, they 
vested substantially all power in the legis
lative branch; for I affi.rm that the legislative 
branch of this Government could, if it saw 
fit, absolutely paralyze the arm of the Execu
tive, and it was intended that it should be 
so. But they did not trust the business to 
one body of Congress. They divided it into 
two branches so that one should be a check 
upon the other. They gave to the Presi· 
dent the power of veto, that he might be a 
check upon both. 

They. gave to the Congress the power to 
overturn the veto, that it might still work 
its will; and they vested in the COngress the 
power to impeach the President of the 
United States. 

They gave to the Executive only a few 
limited powers. They made · him Com· 
mander in Chief of an Army, but they gave 
him no Army to command. For that he 
must come to Congress. They made him 
Commander in Chief of a Navy, but they 
gave him no Navy to sail the seas. For 
that he must come to Congress. They made 
him the head of all the executive depart· 
ments of the Government, but those execu· 
tive departments cannot function for a 
single day save Congress shall sanction it 
by the appropriation of money. They gave 
him the power to appoint certain officers, 
but in every instance, unless Congress 
waives its right, he must make those ap
pointments by and with the advice and 
consent of the Senate. 

It was not intended that we should waive 
that right. We have no more business to 
waive our sworn duty to advise properly 
and honestly-for that· is what our oath 
means-to an appointment than the Pres· 
ident has the right to waive the responsi· 
bility of his appointment, and say: "I pass 
it over to Congress. They need not consent 
if they do not wish to consent." 

Moreover, substantially all of these execu
tive offices, and particularly this office, were 
created by the Congress. We made the office. 
The Constitution did not make it. When 
we erected this office, we provided that the 
Senate should advise and consent in the 
appointment to fill it. 

It is said, "This man and others are the 
Cabinet of the President." There is no such 
thing as a Presidential Cabinet. That is a 
mere name, a mere figure of speech that has 
been devised. These 10 men usually called 
the Cabinet are only the heads of the 10 
departments each created by a particular 
law. 

It is said they are the advisers of the Presi
dent. If they a.re the advisers, they are 
those whom he voluntarily calls in, and he 
has as much right to call in outsiders as to 
call in any one of these men. He has the 
right never to call them in consultation if 
he desires. It is purely a voluntary act on 
his part. But they have certain legal duties 
to perform under the law, and those duties 
embrace finally the entire conduct of the 
administrative business of the United States. 
Every bit of it is in the hands of these 10 
men. 

They represent, therefore, not the Presi
dent, not themselves, not a combination 
known as the Cabinet. They represent the 
majesty of the law, of Congress, and the 
effective and practical Government of 
110 million people. We stand here charged 
under our oaths of office to see to it that 
proper men assume these positions, and he 
who can anoint his conscience with any kind 
of salve that will enable him to escape that 
responsibility has a conception of the duties 
of the office of Senator of the United States 
widely differing from my own (p. 94, Mar. 10, 
1925). . 

Senator Joseph T. Robinson, of Ar
kansas, Democrat, said: 

Mr. President, this controversy must not 
degenerate into an issue between the Execu
tive and the Senate. No justification exists 
for the display of animosity or resentment, 
either by the President toward the Senate 
or by Senators toward the Executive, in 
connection with the question whether 
the Senate shall advise and consent to the 
nomination of Charles B. Warren as Attor
ney General. 

The law of the land requires action by 
both. It is the plain intent of the Con
stitution that neither shall act with entire 
independence of the other. The President 
nominates public officers, but, except when· 
the Congress so authorizes, his appoint
ments cannot become effective without the 
advice and consent of the Senate. Wise 
public policy requires that both the Execu
tive and the Senate shall act temperately 
and dispassionately, and that each shall pro
ceed with due regard and consideration for 
the prerogatives of the other. 

The Senate should not arbitrarily refuse 
its advice and consent to a nomination for 
office made by the President, and the Execu
tive is not justified in demanding the ac
ceptance of a candidate found objectionable 
by the Senate. Since the action of two 
coordinate departments of the Government 
is required by the Constitution in filling 
Federal offices, the representative of neither 
should employ compulsion or intimidation 
with respect to the action of the other. The 
advantage of requiring a joint decision is 
lost if the function of one of the depart-

ments becomes merely perfunctory or acqui
escent. 

Some who admit the correctness of the 
general principle now asserted think that it 
should not be applied to those officers com
monly known as members of the President's 
Cabinet. Undoubtedly deference for the 
President's convenience atld wishes should 
prompt the Senate to accept the President's 
choice for Cabinet positions when serious 
questions of public policy or moral deficiency 
are not raised. It will hardly be suggested 
by any Senator tllat this body should under 
no conditions object to a nominee for the 
Cabinet. Such a contention has never been 
made, and might necessarily involve a plain 
violation of official duty-assuming that a 
President might be uninformed as to the 
moral or mental fitness of his choice (p. 274, 
Mar. 16, 1925). 

Senator Thomas J. Walsh, of Montana, 
Democrat, said: 

Mr. President, I subscribe to the doctrine 
that under all ordinary circumstances the 
nominations of the President of the United 
States for members of the Cabinet should 
be confirmed by the Senate without delay 
and that opposition of a political or factional 
character ought to be discountenanced. The 
President is charged by the Constitution to 
take care that the laws be faithfully exe
cuted, and he ought to be given the greatest 
liberty possible in the selection of those who 
immediately under him are to carry out his 
policies in accordance with the laws of Con
gress. Nevertheless the founders of our Gov
ernment, the framers of our Constitution. 
deemed it unwise to trust unrestrictedly to 
any one man the appointment of any of the 
principal officers of the Government, and 
accordingly provided that in the case of all 
nominations made by the President of the 
United States confirmation by the Senate 
should be necessary except in the case of 
such inferior officers as Congress might pro
vide should be appointed by the President 
alone, by the courts, or by the heads of the 
departments. The responsibility, accord
ingly, for the appointment of all the Fed
eral officers where confirmation is necessary 
rests upon this body jointly with the Presi
dent of the United States. Whether equally 
or in lesser degree it is unnecessary to can
vass. It is indisputable that we share that 
responsibility and that we must assume it, 
at least in part. 

All will agree that if a nominee, even for a 
Cabinet position, is lacking in moral char
acter, he should be rejected by the Senate; 
but it is contended by some that otherwise 
his confirmation should follow as a matter of 
course. I cannot think so. A man may have 
some serious blemishes in the matter of 
his private character and still be an able 
administrator and a courageous and patri
otic official. Instances of that character 
will readily occur to any student of history. 
On the other hand, a man may have led the 
most exemplary life and yet be totally unfit 
for the duties and responsibilities of high 
official position. It is unwise, even if it 
were possible, accordingly to attempt to lay 
down any general rule which ought to govern 
the Senate in its action upon nominations 
for public office. 

• * • • • 
Mr. Warren, it is no injustice, I think, to 

say, has no reputation whatever as a laywer. 
The attaches of the Supreme Court of the 
United States apparently have no recollec
tion of ever having seen him before that 
tribunal in the presentation of a case. It is 
said in his behalf, Mr. President, that he 
represented the United States in two impor
tant international arbitrations-the Bering 
Sea fur-seal arbitration and the North At
lantic fisheries case. He did, indeed, appear 
on the record in the fur-seal arbitration, but 
we were represented 1n that proceeding by 
Mr. Don M. Dickinson, of the city of Detroit. 
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Mich., and, as my information is, Mr. Warren, 
at that time being 26 years of age, wa:s a clerk 
in his otfice and went on the record with 
him. He did, however, make an argument in 
the North Atlantic fisheries case at the 
Hague, and I must say, to his entire credit, 
that the argument was lawyerlike in charac
ter, and indicated that Mr. Warren is a man 
of ability; but, as I have stated, I think I do 
him no injustice whatever to say that he has 
no reputation whatever as a lawyer. 

I think that he ought not to be made 
Attorney General not only because he is not 
eminent in the profession but chiefly be
cause for years he was a representative in 
his State of the Sugar Trust, one of the most 
offensive and oppressive trusts with which 
the American people have unfortunately 
been familiar in the present and past gen
erations (pp. 18-19, Mar. 7, 1925) 

Oswald Garrison Villard said: 
In its attitude in the Warren case the 

Senate stands squarely on its constitutional 
rights. Nothing, in my judgment, has hon
ored the Senate more than its display of 
independence in this matter. To see Borah, 
Johnson, Norris, MacMaster (just elected as 
a Republican), and Norbeck refusing to obey 
the crack of the President's whip is to make 
one Wish to throw up one's hat and give 
three hearty cheers. No matter if the main 
line-up in the Warren case is political, the 
refusal of even a few to bow tlown to the 
power of party and Presidential patronage is 
something to thank one's stars for. ("In 
Defense of the Senate," the Nation·, Mar. 25, 
1925.) 

ADDENDA 
At the end of the quotation from Sen

ator Elbert Thomas, of Utah, item No. 7, 
pages 3-4, add the following: 

We know the origin of the words "advice 
and consent" so far as our Constitution is 
concerned. We know from the practice of 
our Executive in the very first administra
tion that Washington assumed that advice 
meant advice, both in regard to appoint
ments and in regard to the ratification of 
treaties. Since his time so much has it been 
assumed that this is correct that in some 
appointments the action of the Executive 
is merely a perfunctory one. But never has 
the action of the Senate, while it becomes 
perfunctory in executive sessions during con
firmations, been assumed to be a perfunctory 
one; for even when a resignation takes place 
in the Army, the vacancy is never filled with
out Senate action, and Army promotion is 
probably as routine a matter as any in our 
Government. The right of appointment is 
both senatorial and Presidential. (CoN
GRESSIONAL RECORD, 76th Cong., 1st sess., VOl. 
84, pt. 2, p. 1285.) 

Mr. President, I yield the floor. 
Mr. President, it is my understanding 

that the majority leader and the minor
ity leader have reached an agreement 
concerning a vote this evening. I do not 
wish to prolong this discussion. I think 
the discussion has been a very helpful 
one and it has brougltt to the attention 
of the leadership the desirability of vot
ing tonight. 

I wish to thank all those who have so 
graciously helped me. It was the easiest 
filibuster in which I ever engaged. I 
think we have developed a new idea of 
the team filibuster, where we can spread 
ourselves on each side of the aisle and 
we can go on ad infinitum. However, it 
is rather late. 

.Mr. President, I ask unanimous con
sent that there be printed in the body 
of the RECORD a telegram from Mr. Rich
ard C. Patterson, Jr., in support of the 
nomination of Mr. Lewis Strauss. 

·Mr. Richard ·c. Patterson, Jr., was 
Assistant Secretary of Commerce under 

· a former Democratic administration. 
'There being no objection, the telegram 

was ordered to be pi·inted in the RECORD, 
as follows: 

MAY 13, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Interstate and Foreign Commerce 

Committee, U.S. Senate, Washington, 
D.C.: 

As you are seeking facts on the career, 
ability, and character of Secretary of Com
merce LeWis Strauss, I should like to give 
you my appraisal based on close personal 
associations lasting for more than 40 years. 

I was Assistant Secretary of Commerce in 
1938- 39, and thereby am somewhat famil
iar With the scope and responsibilities of the 
Department of Commerce. 

As a former Ambassador in Europe and 
Latin America under Presidents Roosevelt 
and Truman, I was an eyewitness of grow
ing communistic economic power and mili
tary threat. Secretary Strauss is one of the 
Nation's best-informed men on this subject. 
He is ideally suited to exert leadership in 
countermeasures which must be taken to de
fend the free world against the Sino-Soviet 
economic war. 

Over the years I have observed him in his 
positions of private responsibility and public 
trust. He has faced many problems of mag
nitude, and has acted with Wisdom and cour
age. He is a man of integrity and deep 
spiri tualimpulses. 

Under three Presidents he has given dis
tinguished service--Roosevelt, Truman, and 
Eisenhower. Also, after the First World War 
he worked with Herbert Hoover. These four 
men have testified as to his loyalty and in
tegrity. 

The fair-minded public will never accept 
personal antagonism as sufficient reason to 
drive from a President's own Cabinet a 
public official of such ability and character. 

Thirteen Secretaries of Commerce ap
pointed by Democratic and Republican 
Presidents have served their country since 
the office was established in 1913. Every 
preceding presidential nominee was con
firmed regardless of his political affiliations. 

My understanding is that the total num
ber of Senate hearings on all of Secretary 
Strauss' predecessors was 7 days: Secretary 
Hopkins, 3; Secretary Wallace, 2; Secretary 
Sawyer, 1; Secretary Weeks, 1. No hearings 
are recorded on others. Hearings on Sec
retary Strauss began in the middle of March 
and no end is in sight. 

. When I consider the career of Lewis 
Strauss, the time he has devoted to hu
manitarian service, his life signalized by in
tegrity and honor, I am appalled at the 
treatment to which he is being subjected by 
his critics. 

All over this country Democrats, Republi
cans, and independents urge you to close 
these hearings and to confirm the man of 
the President's choice. 

RICHARD C. PATTERSON, Jr. 

Mr. GOLDWATER. Mr. President, I 
yield to the Senator from Texas. 

Mr. JOHNSON of Texas. Mr. Presi
dent, I ask unanimous consent that 
there may be 30 minutes more of debate 
on the nomination, to be controlled by 
the minority leader and myself, and that 
30 minutes from now there be a quorum 
call, to be followed by the yea-and-nay 
vote on the nomination. 

The PRESIDING OFFICER <Mr. 
ScHOEPPEL in t.hp ~hair). Is there objec
tion? The Chair hears none, and it is 
so ordered. · 

·Mr. JOHNSON of Texas. I should like 
to make it clear to all Senators who are 

present, and to the aids of other Sena
tors who may not be in the Chamber at 
the moment, that the minority leader 
and I expect to yield during the 30 min
utes to Senators who had planned to 
speak this evening. At the end of the 
30 minutes there will be a quorum call. 

Following the quorum, the vote on the 
nomination will take place. I thank all 
Senators f.or their cooperation. 

Mr. KUCHEL. Mr. President, before 
the Senator from Texas leaves the floor, 
may I inquire if time will be available 
subsequent to the vote to enable me to 
make a brief speech? 

Mr. JOHNSON of Texas. Yes. 
Mr. DIRKSEN. Mr. President, I yield 

1 minute to the distinguished Senator 
from South Dakota. 

Mr. CASE of South Dakota. Mr. Pres
ident, it has always seemed to me that 
the President of the United States should 
be accorded considerable leeway in the 
choice of the members of his Cabinet. I 
would not want anyone to try to select 
for me the members of my own staff. I 
feel that the President's Cabinet occupies 
the same relationship to him as the 
members of my staff occupy with rela
tion to my position as a Member of this 
body. 

Mr. MANSFIELD. Mr. President, I 
yield 6 minutes to the distinguished 
junior Senator from West Virginia. 

Mr. BYRD of West Virginia. Mr. 
President, I have listened carefully to 
the debate on the nomination of Lewis 
L. Strauss to be Secretary of Commerce. 
I have read the committee report, and I 
h~we read, and to some extent I have · 
reread, the 1,128 pages of hearings con
ducted QY the Senate Committee on In
terstate and Foreign Commerce. I have 
given much thought to this controversial 
matter, and I have tried conscientiously 
to weigh the pros and cons in such a 
manner as would enable me to arrive at 
a decision which is in the best interests 
of the people. I have reached that de
cision, and I intend to cast my vote 
against the nomination. Enough has 
already been said on this subject, and I 
shall therefore be brief in what I have to 
say . 

I have no personal grudge against Mr. 
Strauss. I am not a member of the 
Committee on Interstate and Foreign 
Commerce, and I had no opportunity, 
therefore, to observe the conduct of the 
witness during the several days of hear
ings. A careful reading of the hearings, 
however, is sufficient and will perhaps 
permit one more impartially and objec
tively to study the information revealed 
during the hearings than would be the 
case if one acted as a participant in an 
atmosphere charged with tension and 
feeling on both sides. 

My personal contacts of Mr. Strauss 
have been very limited. As a matter of 
fact, I have only been in his presence 
upon two occasions, one of which was 
when he spoke in Charleston, W. Va., 
some years ago, at which time I think 
I ·met hi~. The other occasion was of 
recent date, when he very graciously ac
corded my colleague, the senior Senator 
from West Virginia [Mr. RANDOLPH] and 
me, and West Virginia Members of the 
House of Representatives, an opportu-
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tt f 'd Wenzell hi'mself stated under oath that of the questionable, aspects of the role nity to be heard on the rna er o resi - t · k f 

tt he had informed Admiral Strauss of the of Wenzell, his name was s rr.c en rom ual oil imports. This . was - a .p].a er c k D 
which we pursued with .several depart* capacity in which he was acting as a the chronology by Mr. R. W. oo , ep* 
ment heads and even with the .President consultant to Mr .. Hughes in the Bureau uty General Manager, AEC. 

of the Budget at the same time he, Wen- Mr. President, I am convinced that 
himself. zell was signing the admission cards at Admiral Strauss' role in the Dixon-Yates 

From a purely personal standpoint, my the'office of the Atomic Energy Commis* deal was not one which was in the best li·nn·ted impressions of· Mr. Strauss have · t t f th t nd hi's I'nsr'st SI·on as being associated with First Bos- meres o e coun ry, a -been favorable. I have liked the per* th t h 1 k d kno ledge of Wen ton Cor·p., of which he was vice president. ence a e ac e w -Sonality and manner of the man during 11' t' · du 1 capaci'ty reveals It I·s· di'fficult, extr·emely difficult, for ze s ac rons m a a the few minutes in which we were to* 'th th t h ki'ng falsely or 
One to believe that Admiral Strauss knew ei er a e was spea gether. Consequently, I have fot:med no that he was grossly ignorant of things 

dislike for him, but, to the contrary, I nothing about the possibility of a con- to which everybody else in the country 
think I like him and could perhaps like flict of interest in Mr. Wenzell's role had been alerted in the press. In either 
hi·m even better personally if I knew him when, on February 18, 1955, many . h ld b d d fit ·n 

months before the Contract Was finally situatron, e wou e ren ere un , I better. One should not vote for or · · · f th posr'ti·on of Secretary t t Canceled because of the conflict of in- my opimon, or e against a nominee for such an impor. an of the Department of Commerce . 
. position as this, however, on the b~sis of terest, the Senator from Alabama [Mr. · Mr. ·President, I have not been par
- a favorable or .unfavorable impression of . HILL] made a speech on the floor of the ticularly impressed with the arguments 

a personality or on the basis even of Senate calling the attention of the coun- pro and con concerning Mr. Strauss' 
friendship or the absence . thereof. I try to the fact that Wenzell had par_tici- part in the matter of exporting isotopes 
have a duty to perform, as do the other pated in the Dixon-Yates deal in a dual to Norway and other countries, or in the 
Senators, and it is a Constitutional duty. capacity as a consl,lltant to the Bureau matter of his rejecting an application 

It is incumbent upon us by virt':le of of the Budget and, at the same time, as for a license to export steel pipe. With 
our high office, and it '_Vas reposed IJ:?- us a vice president of First Boston Corp. regard tO the exportation· of isotopes, 
by the Founding Fathers ~ho devised The reports on Senator HILL's speech the Commission having decided 4 to 1 
the Constitution of the Umted States. were carri-ed in the press throughout the to proceed with such shipments to Nor
We are sworn to discharge that duty Nation, and on page 189 of the hearings, way in 1949, Mr. Strauss, according to 
faithfully. We have a responsibility and the Senator from Tennessee [Mr. KE- the testimony of Dr. David. L. Hill, a 
duty to advise the President in respect FAUVER] stated that 54 or 56 references scientist on page 432 of the hearings, 
of nominations of this kind, and we have to Senator HILL's speech, in the form of "still coirtinued by every means at his 
a similar profound and sacred dut~- to newspaper clippings and memorandums, disposal to oppose and to frustrate the 
consent or decline consent to nomma- were placed upon the desk of each Com* plan for the United states to make a 
tions. missioner at the Atomic Energy Com- friendly and · helpful gesture to its allies 

It is a serious matter, pregnant with mission the morning after the speech. through sharing its unclassified rna* 
import and one which is. not to. be ap- In my opinion, Admiral ·Strauss should terials." . 
proached lightly. A man IS on trial here be charged with knowledge of the speech, Dr. Hill stated in the hearings that 

_ and the future welfare of our country and_ possessing such knowledge, he had a "radioisotopes in the minimum weight 
is at stake. In fact, what we do here · responsibility ~o act in the ~ace of w~_at elements had nothing to do with fission
in confirming oi· rejecting a particular was obviously a conftict-of-mtere~t VIO- _ able material which was restricted by 
nominee for so high a position as Secre- lation. But he did nothing about rt. As · the McMahon Act from ship:rnent. 
tary of Commerce will have. its effect a ·matter of fact, he lat~r prevaile~ upon abroad." This eminent.· Scientist said 
upon the future course of thi~ country· the President to ord~r th~ Atomrc En- on. page 432 of the hear~gs that,. ~·no 
in dealing with other- countnes. Re- · erg·y Commission to enter mto the ~~n- security information of ~my . sort was 
lationships between our Government tract even in the face of the opposition issued with these radioisotopes and th_at 
and other governments depend much of the other members ·of that Commis- it would have made no difference to the 
upon the ability, the personality, the sion-pages 183.:..185 of hearin·gs. Ac- military position of the U~te_d States 
philosophy of each Member of the Presi- cording to the printed hearings, page if they had been sen~ directly to t!le 

. dent's Cabinet. The program sponsor~d - 329, Mr~ Strauss still maintains that the · Academy of. ScieJ;~.ces in Russia o~· to 
by our President, the policies he will contract was ·a - good contract, even any other country." 
(follow in dealing with other govern* · though the Department of Justice has I of course, cannot understand why, 
ments, and in ·domestic issues as well, taken the position in the Dixon-Yates . in the face of such dependable sd.entific 
will be largely influenced by the mem- case -that the Dixon-Yates CO:J;~.tract W~S testimpny, Admiral Strauss would have 
bers of his cabinet. Insofar as his pol- null and void because it was made m opposed the shipment of radioisotopes to 

r . icies ai·e influenced by Congress, we violation of the statutes ·and laws of the Norway in 1949, and I a:qt all the mo~·e 
. Members of the Congress must, i~ turn, United States and was contrary to public · confused by his apparent insistence even 

be guided by the information .we secure . policy-title 18 United States Code. One today that these shipments should p.ot 
from the very departments headed by cannot help being suspicious of the mo- have been made. As to the matter of the 
the same - Cabinet members. Conse- tives which prompted the elimination of exportation of steel pipe, the only th~ng 
quently, this is not a d~cision which we wenzell's name and the name of Mr. that appears significant to me i~ the 
must reach on the basis of what some PaulL. Miller, assistant vice president of apparent misrepresentation, on the part 
newspaper editor may write in _his. col- First Boston Corp., from the AEC chro- of Admiral Strauss, of.the position of the 
umn or on the basis of what any smgle nology of meetings in whichWenzell_and Department of State in the matter, say
individual in public or private life may Mr. Miller participated in discussions ing, as he did, that his action was taken 

· say, regardless of how important he may leading to the Dixon-Yates agreement. with the "complete concurrence" of the 
- be. We Members of . the U.S. Senate I am not saying that Admiral Strauss State Department when, in actual fact, 

have the overriding interests of the deleted the names, but he, as Chairman the state Department's position was in 
country and the public welfare to con- of the commission, must take the re- complete opposition to that of the De
sider. I have sought' to reach my deci- sponsibility for it. On page 285 of the partment of Commerce, of which he was 
sion on this basis. printed hearings, it was pointed out that Acting Secretary at the time. 

My study of the printed hearings con* the names of Wenzell and Miller were Mr. President, I am very much con* 
vinces me that Admiral Strauss was a in the rough chronology from which the cerned with the evidence that was 
prime promoter of the notorious Dixon- final chronology was based, and they brought out during the hearings which 
Yates contract, a contract which the were omitted after conferences with the pointed to the failure of Mr. Strauss to 
President was forced finally to order Bureau of the Budget. I cannot believe keep the Joint Committee on Atomic~~
canceled. Admiral Strauss has main- that this evidence could have been pur* ergy properly informed as to the a~t~vr
tained that he was innocent of any posely omitted and ·suppressed without ties of the Atomic Energy CommiSS10.n 
knowledge of the conflict-of-interest role the Chairman of the Commission know- at various times in the past. The nomi
played by Mr. Adolphe H. Wenzell in the ing something about it. Despite the nee's defenses to the_ charges of the Sen-

t y t th knowledge, at high levels in the admin- ator from New Mex1co [~r. ANDER~ON] 
.·preparation of the contrac . e , e ~·~trati·on, of the r'mportant, as well as of failure to keep the Jomt Committee -whole country was aware of it, and "' 
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"fully and currently informed" of AEC's Chief Legal Adviser of the Government, debate which has extended over a. pe
actiVities were only partial and some- but rather, according to Senator· ANDER- riod of several days.· I merely ' wish to 
what oblique. The law requires that the soN's testimony on page 512, Mr. Strauss conclude by saying that, in my ·opinion, 
Joint Committee 'be so informed by the I' sat on it until June 8, 1956, the day after it would not be in . our country's best 
AEC. It was eminently clear, from a the British agreement was sent to the interests to have this nomination con
reading of the hearings, that Senator President for approval. At a hurriedly firmed. I do not feel that Mr. Strauss 
Anderson was not the only individual · convened executive session of the Joint is indispensible, and I am not con
who ever encountered difficulty in secur- Committee on June 8, Mr. Cole objected , vinced that the President cannot nomi
ing necessary and required information to the agreement as illegal. But Mr. nate someone else with equal or greater 
from Admiral Strauss. Former Repub- Strauss went right ahead and bulled the ability, someone who is far less con
lican Congressman W. Sterling Cole ob- agreement through even though Com- troversial, someone whose relations 
jected, at the time he was chairman of - missioner Murray raised secw·ity ques- with congressional committees are not 
the Joint Committee on: Atomic Energy, tions. These events are all set out in brought into question. Mr. Strauss' 
to the resistance he had met in securing the chronology." connection with the Dixon-Yates deal 
information from the Commission. On An example of his failure to keep the · and his apparently dilatory withhold
page 606 of the hearings, Chairman Cole Joint Committee members, and appar- ing of information from the Congress 
is quoted as having said to Mr. Strauss: . ently, his fellow Commissioners, in- do not recommend him for future serv-

You will agree there have been .recent formed of certain AEC activities is re- ice as head of the Department ~f Com
Instances where that principle has been re- referred to by Senator ANDERSON on page merce. 
sisted, where the Commission has resisted in- - 513 of the hearings, and it is in connec- This is to say nothing· of his actions 
forming the committee on matters .w~ich tion with the Philadelphia Electric- on the CommisSion which have, accord
the committee requested of.the Commlsslon? General Dynamics gas-cooled reactor ing io the testimony of eminent scien-

Chairman Cole went on to say: project. tists, done injury to the relations exist-
Now, my purpose in bringing that out is Mr. President, I think it is a matter ing between the Atomic Energy Com-

at this time to write into the bill language of vital importance· to the country that mission and the scientific community. I 
which may be even stronger than what is in committees of the Congress be supplied · am convinced that, if he is confirmed, 
there now, and I do not know what stronger with adequate and necessary informa- many of us here can never be sure that 
language could be used than to say it is the tion from the Departments so as to en- we are securing the full and complete 
duty of the Commission to keep the Joint able the Congress to wisely legislate. facts from the Department of Commerce 
Committee fully and currently informed on The withholding of legally required in- on a given matter as long as he is Sec
all the Commission's activities. formation from congressional commit- retary. Without this degree of trust 

Former Republican Representative tees, whether it be withheld intention- - in information provided by the- Depart-
Cole said to Mr. Strauss: ally or inadvertently, constitutes a se- ment to the Congress, we cannot properly 

It may not be in your memory, but it rious detriment and an obstruction to legislate in certain fields. 
certainly is within mine, that for the first the legislative processes of our Federal Moreover, if he is confirmed, I am now 
time within the history of this committee Government. Instance after instance of convinced that a good and warm rela-
1t was necessary for the committee to adopt such withholding of facts 'Qy Mr. Strauss tionship will not exist between the De
a formal resolution to get information from is referred to in the course of the hear- partment of Commerce· and much of the 
the Commission. . ings, and this has had a tremendous Congress. Such a relationship is so 

Mr. Strauss is then quoted as saying: bearing on my decision. I do not believe · necessary if we are to ~ work together. 
I am aware of that. that our Government can properly and There must be mutual respect and coop

Chairman Cole then said: 
You may not call that resistance, but I 

do. 

Mr. President, enough has already 
been said concerning the difficulties 
which have confronted members of ap
propriate congressional committees in 
their attempts to be kept currently in
formed, as prescribed by law, of the 
activities of the AEC during Mr. Strauss' 
tenure as Chairman. The evidence pro
duced in the hearings also revealed that 
he did not keep the other Commission
ers informed, in spite. of the Murray 
amendment sponsored by Senator AN
DERsoN in 1955 to require that all the 
Commissioners be kept informed. A 
good example' of this withholding of in- · 
formation from the Joint Committee ap
pears on page 512 of the hearings, in 
connection with Mr. Strauss' failure to 
inform the Joint Committee on Atomic 
Energy concerning the transfer of the 
secrets of the Nautilus reactor to Great 
Britain, a country where security ques
tions still existect at the time. The At
torney General of the United States had 
informed the AEC on January 26, 1956, 
that such a transfer of secret informa
tion was legal, but the legal opinion con
tained this caveat: 

In view of the sensitive subject matter 
here involved and its apparent importance, 
I believe that, in this instance, the matter 
should be discussed with the Joint Com
mittee before the agreements are entered 
into. 

efficiently function when vital informa- erative effort between the Cabinet offi
tion is withheld from appropriate com- cers and the Congress if the country's 
mittees of the Congress. ~t is not in the welfare is to be served and furthered. 
best interests o{ the country. I cannot believe that such a feeling of 

I am in no position to say that sec- mutual respect, that such a spirit of 
retary Strauss resorted to falsehoods in warm understanding, that such' a high 
the course of his testimony. Nonethe- degree of cooperative effort will be ex
less, I cannot but note that his sU),te- · istent between the Congress and the De
ments time after time were destroyed by partment of Commerce if the nomina
subsequent testimony. For instance, tion is confirmed. 
he categorically denied having ever re- The President does not enjoy a right 
quested info~ation on a hostile witness, to confirmation by the Senate of any 
yet .he was forced subsequently to admit particular nominee to fill a particular 
that he had personally inquired of the office. He may nominate but with the 
AEq for background IJlaterial on Dr. "advice and consent" of the U.S. Senate. 
David R. Inglis, chairman, Federation The onerous duty and responsibility of 
of American Scientists. I have no quar- · advising and consenting is one which 
rei with his having sought .the infor- bears heavily upon the Members or this 
mation, but I do think that it was wholly body. Having carefully weighed the 
unbecoming of him to deny that he had - facts in this case to the best of my 
ever asked for such information as he ability, I consider it now my duty to 
did on page 827 of the hearings where vote against the nomination of Mr. 
he said: Lewis L. Strauss. 

I have never asked for anything on Mr. Mr. President, the Senate will shortly 
Inglis in my life. reach a decision on this nomination. 

On page 844 of the hearings a letter Some of us will vote for the nomination, 
appears from the Atomic Energy Com- some of us will vote against it. I trust 
mission flatly stating that Mr. Strauss that each Senator will search and vote 
had earlier inquired about Dr. Inglis. his or her own conscience; and may 
One cannot believe that Mr. Strauss' the verdict be in the interest of our 
denial of his having inquired into the beloved country. 
background of Dr. Inglis could be at- Mr. DffiKSEN. Mr. PJ:esident, I yield 
tributed to a failure of memory in view 1 minute to the Senator from Nebraska. 
of the fact that this inquiry to the AEC Mr. HR'Q'SKA. Mr. President, I rise 
had been submitted less than a month in support of the nomination of Lewis 
prior to his denial. L. Strauss as Secretary of Commerce. 

Mr. President, I do not wish to be- His record of public service is long. 
Mr. Strauss did not inform tht Joint labor the subject. It has been care- It occurred tinder four Presidents ot the 

Committee, as was suggested by the fully and fully discussed during this United States. It was in a variety of 
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capacities and stations, each of them 
important and meaningful; each of them 
carried ·out in creditable fashion. 

It was upon the basis of this record 
and of his acquaintance with the 
nominee, that President Eisenhower 
selected him and appointed him as Sec- · 
retary of Commerce. It is well to note 
that the President has been in the busi
ness of appointing associates for · 40 
years. . 

It should be noted that he has himself 
compiled a brilliant and varied record 
to become a figure of world renown. He 
could not have achieved the high posi
tion he now holds in the minds and the 
hearts of people all over the world with
out having had some considerable suo
cess in his judgment of human nature 
and capacity as contained with men 

. whom he brought into his association. 
Mr. Strauss is entitled to have his nom
ination to be Secretary of Commerce 
confirmed. 

·Mr. President, the printed record of 
the hearings before the Interstate and 
Foreign Commerce Committee in March 
and in May is extended. 

There is one particular aspect of these 
hearings and of the debate pertaining to 
the confirmation of the nomination of 
Mr. Strauss which especially engaged my 
interest. 

It has to do with the assertion by the 
nominee of the so-called executive priv
ilege or the. doctrine of separation of 
powers in certain instances during the 
Senate Judiciary Subcommittee hearings 
in 1955, and again during hearings of 
his nomination in March and May of this 
.year. 

Objections are made ro the confirma
tion of the nomination, among other 
reasons, in three points in this particular 
respect. 

Mr. President, I ask unanimous con
sent that a statement I have prepared in 
this regard be printed at this point in 
the RECORD. 

There being no objection, the state
ment was ordered ·to be printed in the 
RECORD, as follows: 

STATEMENT BY SENATOR HRUSKA 
1. He refused to answer certain questions 

propounded to him by Senate committee 
members. 

2. He set himself up as sole judge as to 
when the right to refuse an answer should be · 
asserted'. 

3. He erroneously refused to recognize a 
certah:i statement of PresidentEisenhower to 
a press conference in 19·55 as a waiver of 
immunity. 

MR. STRAUSS' REFUSAL TO ANSWER CERTAIN 
QUESTIONS 

The oe<:asions on which Mr. Strauss re
fused to answer arose when he was asked 
about his conversations and negotiations 
with the President, with members of the 
President's staff, or members of the executive 
branch of Government. Here are typical 
examples. 

At page 158 of the nomination hearings 
(p. 1149 of the 1959 hearings) Mr. Strauss 
stated: 

"Senator, I will have to respectfully de
cline to reply to a question as to -discussions 
with the executive branch that ·I may have 
had." 

At page ·159 of the nomination hearings, 
in 1955, witness respectfully declined to an
swer as to "any conversations that I may 

· h ave had with any of the assistants to the · 

President or any other persons in the execu
tive .branch of the Government." . 

Again, at page 162, he stated: "• • • I 
am sorry, I can't testify as to any conversa
tion I had ·with the President, Senator." 

And at page 163, Mr. Strauss answered: 
"With great respect, again, may I request 

you to permit me not to testify and not to 
press me on the conversation with the Presi
dent." 
MR. STRAUSS' EXPLANATION AND JUSTIFICATION 

FOR HIS REFUSAL TO ANSWER 
In fairness to the witness, as well as to 

the Senate, we ·should turn to the reasons 
as narrated by Mr. Strauss himself as to why 
he refused to answer. We can then con
sider the soundness of his. reasons in the 
light of history, precedent, and public policy. 

During the hearings, the Senator from New 
Hampshire [Mr. CoTToN] addressed Mr. 
Strauss as follows, at page 337 in the nomi
nation hearings: ' " * * * Senator KEFAUVER, 
you remember, several times referred to your 
claiming of privilege when you were before 
his committee; and I am wondering if you 
would have some brief comment to make on 
what type of queEtions you· did not answer, 
and why you didn't answer them, without 
going into long detail and going into a lot 
of evidence, but I think it should be touched 
upon." 

Mr. Strauss answered at the same page 337, 
as follows: 

"The Senator said I refused to answer all 
sorts of questions. I declined-! respectfully 
declined, and I would emphasize that-to 
reply to any questions which aeked for 
what direct conversations I had with the 
President or members of his personal staff. 
I didn't plead privilege, Senator CoTToN. 

"I said I declined to do s.o on the doctrine 
o~ the separation of powers . . I pointed .o1,1t, 
or I think .I pointed out, the fact that t.he 
Attorney General, for a iong period of years, 
from Washington's time .on, had given such . 
assurances to the President; and I believe 
with few exceptions, most Presidents had 
had this kind of difference of opinion with 
the legislative branch. 

"It seems to me that it would be as im
-proper as if the President were to aek you 
what you were just discussing with Sena
tor BUTLER, or to ask you for your communi
cations with Senator MAGNUSON. 

"Therefore, I said that I respectfully de
cline to answer that. I said: 

"'lf you want to know how this contract 
·came to be entered into, I have no hesita
tion in telling you, it is in the re·cord. It 
was at the direction of the President. It 
was terminated at the direction of the Presi
dent. But what was said, if anything was 
said, it seems to me, should not be asked 
by you.' 

"I said if there is a penalty involved in my 
not replying, I would rather accept that 
penalty than violate in my small way this 
great principle. I have been brought up to 
believe in it as a schoolboy, and I do very · 
strongly. 

"Senator CoTToN. Mr. Secretary, in other 
words, you now indicate that in these re
fusals to answer referred to· by Senater KE
FAUVER you were claiming privilege not for 
yourself, but you were claiming privilege for 
the President of the United States in his 
freedom of communications with his sub
ordinates in the executive branch of , the 
Government? 

"Mr. STRAUSS. That is true, sir." 
In affirmative fashion, the witness testified 

that the only occasion when he declined to 
answer during the course of the testimony 
was when he was asked questions which did . 
not involve communications between the 
President of the United States or his associ
ates in the executive branch. Here is how 
that came about, and it follows the testi
mony immediately following that which is 
quoted above: 

"Senator ScoTT. Now, may I ask you this, 
did you at any time before any Senate com
mittee, decline to answer, withhold any in
formation, in any way evade any question 
that did not involve communications to you 
from the President of the United States or 
his associates in the executive branch, but 
on some other ground or some ·ground in 
behalf of yourself? 

"Mr. STRAuss. No, sir, I did not, and I felt 
very much aggrieved at Senator KEFAUVER's 
inference that I had.'' 

MR. STRAUSS' JUSTIFICATION IS SOUND, HIS 
. ACTION NECESSARY 

It is plain from these comments of Mr. 
Strauss that he was asserting and explaining 
the logic and necessity of a principle of 
orderly administration, which was estab
lished in the early beginnings of our Re
public, and which h!l,S been followe~ by every 
President and every Cabinet member as far 
back as President Washington's time and so 
far as we know . 

The refusal to answer such questions as 
those propounded is simply a declaration of 
nonavailability of preliminary thoughts as 
distinguished from final official acts by re
sponsible officials. 

At no time did he refuse to supply any 
substantive matter or any records, but he has 
steadfastly and properly refused to make 
available the advising and consultation with 
the President, among staff members and 
among others in the executive branch of the 
Government. He has steadfastly and prop
erly refused to make available recommenda
tions from subordinates to superiors, es
pecially those not yet acted upon. 

One of the best expositions of the neces
sity for this principle of orderly administra
tion was brought out by his testimony at 
pages 1159-1160 of the 1955 hearings (p. 165, 
nomination hearings). He stated: 

"The Atomic Energy Act,_ both the existing 
one and the McMahon Act, which is super- · 
seded, established the Joint Committee on 
Atomic Energy and enjohied the Commis
sion to keep it fully and currently informed 
and despite that, the Joint Committee, I 
started to say on numerous occasions, on 
three that I can think of and probably more, 
has declined to press for information to 
which some of its members thought they 
have access. 

"As a matter of fact, the junior Senator 
from Tennessee on an occasion not long 
ago agreed with me that certain documents 
that he had requested and certain conver
sations which he asked should be introduced 
into the record, should, for the reasons that 
I had tried to expound, not be requested. 

"I pointed out to him that the whole busi
ness of Government would grind to a halt 
if all conversations between members of the 
executive branch were subject to inspection 
and review. It would mean that we could 
only communicate by telepathy. 

"Invariably these reports contain the 
opinions of the staff and of the other mem
bers of the administration with whom one 
consults. These opinions frequently contain 
personalities. They are not infrequently a 
result of debate and consultation exchange. 

"It would be grossly unfair to expose such 
communications and advices to the general 
public view. In a business, it would · be 
impossible to conduct its affairs on any such 
arrangement. 

"Now, it is not because of the practicability 
of such a division that I take this position, 
and I realize, Senator, that in taking it I 
am really putting myself in jeopardy. I 
know that, and I am unhappily conscious of 
it, but it is because of the fact that I be
lieve that a great constitutional issue is at 
stake. 

"If I am wrong, I will have to pay the 
penalty. I would certainly say this: There 
is no disposition on the part Of myself or 
any of the witnesses for the Commission · to 
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fail to testify on any substantive m atter 
about this contract." 

One more very expressive excerpt from 
page 1149 of the 1955 hearings (p. 158 of 
the nomination hearings) is as follows: 

"Senator KEFAUVER. Who else did you talk 
with about it? Did you talk with Sherman 
Adams in the White House? 

"Mr. STRAuss. Senator, I will have to re
spectfully decline to reply to a question as 
to discussions within the executive branch 
that I may have had, or even to imply that 
I had any by declining to be responsive to 
you on that question. 

"Senator KEFAUVER. Why, Admiral Strauss? 
I do not understand. ' 

"Mr. STRAuss. Well, Senator, it seems to 
be that it is basic to the whole concept of 
government that the separation of powers 
provided for in the Constitution enables the 
individuals of the executive branch of the 
Government to confer without inquiry as to 
their conferences." 

Just to show that the assertions and views 
of Mr. Strauss in this regard are in line 
with precedent and history, I ask unani
mous consent that there be set out in the 
CONGRESSIONAL RECORD at this point in my 
remarks excerpts from President Eisen
hower's May 17, 1954 letter to the Secretary 
of Defense and from the Attorney General's 
memorandum attached thereto. 

The first paragraph of the President's let
ter reads: 

"DEAR MR. SECRETARY: It haS long been 
recognized that to assist the Congress in 
achieving its legislative purposes every ex
ecutive department or agency must, upon 
the request of a congressional committee, 
expeditiously furnish information relating 
to any matter within the jurisdiction of the 
committee, with certain historical excep
tions-some of which are pointed out in 
the attached memorandum from the At
torney General. This administration has 
been and will continue to be diligent in fol
lowing this principle. However, it is es
sential to the successful working of our 
system that the persons entrusted with pow
er in any one of the three great branches 
of Government shall not encroach upon 
the authority confided to the others. The 
ultimate responsibility for the conduct of 
the executive branch rests with the Presi
dent." 

The third full paragraph of the Attorney 
General's memorandum is as follows: 

"For over 150 years-almost from the time 
that the American form of Government was 
created by the adoption of the Constitu
tion--our Presidents have established, by 
precedent, that they and members of their 
Cabinet and other heads of executive depart
ments have an undoubted privilege and dis
cretion to keep confidential, in the public 
interest, papers and information which re
quire secrecy. American history abounds in 
countless illustrations of the refusal, on oc
casion, by the President and heads of de
partments to furnish papers to Congress, or 
its committees, for reasons of public policy. 
The messages of our past Presidents reveal 
that almost every one of them found it 
necessary to inform Congress of his con
stitutional duty to execute the oflice of 
President, and, In furtherance of that duty, 
to withhold information and papers for the 
public good. 

"Nor are the instances lacking where the 
aid of a court was sought in vain to obtain 
information or papers from a President and 
the heads of departments. Courts have 
uniformly held that the President and the 
heads of departments have an uncontrolled 
discretion to withhold the information and 
papers in the public interest; they will not 
interfere with the exercise of that discre
tion, and that Congress has not the power, 
as one of the three great branches of the 
Government, to subject the executive branch 

to its will any more than the executive 
branch may impose its unrestrained will 
upon the Congress." 
CURRENT DEBATE AND DISCUSSIONS GENERALLY 

ON "RIGHT TO KNOW" 
The historical basis, the origin, and the 

justification of this entire subject has been 
canvassed thoroughly and many times on the 
floor of this body, in the other body, in 
their respective committees, in legal litera
ture, and otherwise. 

The Senator from Nebraska is aware of the 
current push and furor about the so-called 
right of the people to know and the right of 
Congress to know. 

Likewise, the Senator is aware of the de
clared and evident determination of certain 
Members of the present Congress to batter 
down and level off, if possible, the barriers 
which exist as to certain information in the 
executive branch of our Government. 

On the subject of executive privilege and 
·the doctrine of separation of powers, the 
Senator from Nebraska does not contend that 
either of these concepts is unlimited. 

In fact, he would contend to the con
trary; that is to say, that they are limited; 
and that they, just as every other funda
mental principle of our Government, are 
subject ·to limitations which derive from 
a balance of consequences. 

Moreover, the Senator from Nebraska is 
fully aware of the argument made that 
either of these principles can be abused to 
the high detriment of our public interest 
and well-being. Resort to these principles 
can be employed to cover up mistakes, 
sources of embarrassment, maladministra
tion and maybe even wrongdoing. 

As a member of the Subcommittee on 
Constitutional Rights of the Senate Judi
ciary Committee, these possibilities have 
been canvassed, testimony has been taken 
on them from eminent authorities, and I 
trust that effort will be continued to take 
such steps as are available within consti
tutional limitations to hold any abuse to 
a minimum, and to exclude it as much as 
possible. 

But the possibility of abuse in the case 
of executive privilege or · the doctrine of 
separation of power does not vitiate or 
render nonexistent either of these princi
ples, and their high necessity in the orderly 
administration of our Government. 

Nor does the possibility of abuse of legis
lative action or legislative inquiry vitiate or 
render nonexistent either of those preroga
tives of the Congress. 
THIS IS NOT THE TIME TO SETTLE SOUNDNESS OF 

EXECUTIVE PRIVILEGE OR SEPARATION OF POW• 
ERS OR EXTENT OF THE RIGHT TO KNOW 
But in spite of all the discussion, dispute, 

and disagreement as to executive privilege, 
the doctrine of separation of powers, and the 
right to know, it will serve no purpose to try 
to decide the merit or the feasibility of sev
eral viewpoints here on the occasion of de
bating confirmation of a Cabinet nomina
tion. , 

This is not the time to try to settle such 
an issue. 
. Those who attempt to raise it here at this 
time in reality seek to i•mpose a new criterion 
for confirmation for Cabinet nominees to 
those criteria already historically established 
and recognized. 

The Senator from South Carolina [Mr. 
THURMOND] not long ago on this floor in de
bating this very nomination stated: 

"Only recently it was argued persuasively 
to this body that the historic criteria used 
by the Senate on questions of confirmation of 
appointments are four in number, and con
sisted of good character and mental sound
ness, freedom from confiict of interest, loyal
ty to our system of government, and com
petency to perform the job for which the 
appointment was made." 

Now come along critics and opponents of 
the nomination to interpose and add a new 
and additional criterion. 

In reality they seek, to say: "No nominee 
for a Cabinet appointment shall be con
firmed if he declares that he will follow 
the principle of orderly administration 
which is sometimes referred to as executive 
privilege, and sometimes described as a. re
fusal to disclose information in reliance on 
the doctrine of separation of powers." 

If that test is applied henceforth, it is 
extremely unlikely and it is highly im
probable that there will ever be another 
confirmation of any other Cabinet post 
nominee. 

This follows because it is diflicult to en
vision any prudent, thoughtful person of 
suflicient stature, integrity, competency, 
good character, an,d of loyalty to our sys
tem of government who would expressly 
and in advance of taking oflice declare that 
he would repudiate this time-honored, 
soundly founded, and indispensable prin
ciple or orderly administration. 

Since George Washington's administration 
all of the Attorneys General serving in that 
high Cabinet post, and all of the Presidents 
of whatever party afliliation have testified 
to and practiced the principle to which ref
erence is made and which is at issue here. 

If any Cabinet oflicer served in his post 
holding a different concept and a different 
idea in regard to this pri·nciple, his existence 
and his convictions in this regard have not 
been brought to our attention. 

We can go a step fur'ther and readily sur
mise that if after his nomination, and dur
ing the course of hearings thereon in the 
Senate committee, such a nominee did make 
a pledge to repudiate that principle, his 
tenure in oflice would and should be brief 
indeed. 

As a matter of fact, if any such nominee 
in committee hearings would declare that 
insofar as he was requested and able to do 
he would freely communicate to congres
sional committees all his conversations wi-th 
the President, with the President's staff, 
with members of the executive branch of 
Government, as well as produce all papers, 
records, .and me~orandums of any and all 
description bearing on such negotiati9ns and 
consultations, if there were such a declara
tion by a nominee, the greater likelihood is 
that he would not receive confirmatioh at the 
hands of this body. And he should not. 

A}.ready attention has been call~d to his
torical material and to Mr. Strauss' own 
explanation and justification for the ad
herence to executive privilege and the doc
trine of separation of powers. 

Let me at this point suggest the language 
of President Eisenhower himself when he 
stated the practical need for confidence 
which must be accorded certain realms and 
activities in the executive branch of Gov
ernment. 

His statement is in the New York Times 
for July 7, 1955, as set out on pages 347- 348 
of the nomination hearings: 

"If anybody in an oflicial position of this 
Government does anything which is an ofli
cial act, and submits it either in the form of 
recommendation or anything else, that is 
properly a matter for investigation if Con
gress so chooses, provided the national se
curity is not involved. 

"But when it comes to the conversations 
that take place between any responsible 
official and his advisers, or exchange of little, 
mere little slips, of this ·or that, expressing 
personal opinions on the most confidential 
basis, those are not subject to investigation 
by anybody, and if they are, will wreck the 
Government. 

"There is no business that could be run 
if it-if there would be exposed every single 
thought ·that an adviser might have, because 
in the process of reaching an agreed position 
there are many, many conflicting opinions 
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to be brought together. And if any com
mander is going to get the free, unprejudiced 
opinions of his subordinates he had better 
protect what they have to say to him on 
a confidential basis. · 

"It is exactly, as I see It, like a lawyer and 
his client or any other confidential thing of 
that character.'' 
EXECUTIVE PRIVll.EGE, LEGISLATIVE PRIVILEGE, 

JUDICIAL PRIVILEGE 
This body and the entire Congress should 

be deeply concerned with the doctrine o:( 
separation of powers. 

We believe in them. We certainly must 
believe in them because we practice them 
in the Congress. 

We have our executive sessions of com
mittees, both in the respective Houses as 
well as in conference committees. It is in
sisted that juries deliberate in secret. When 
more than one judge sits on a case, and in 
the case of appellate courts, they likewise 
deliberate in secret. 

There is a jealoUs guarding by the judi
cial and the legislative branches of their 

. privilege, which in reality when challenged 
by another department is based on the doc-
trine of separation of powers. . 

Both the Congress. and the courts have 
stoutly resisted any detraction of this prin

, ciple, or deviation therefrom. 

' LEGISLATIVE PRIVILEGE ASSERTED 
One instance occurred only recently, in 

the 81st Congress. A. subpena du~es tecum 
issued out of the U.S. District Court for the 
District of Columbia, calling for production 
of certaln records of the House. 

That body, in House Resolution 427 of 
the 81st Congress, asserted "* * * that by 
the privileges of this House, no evidence CJ)f 
a documentary character under the control 
and in the possession of the House o.f .Rep
resentatives can, by the mandate of process 
of the ordinary courts of justice, be taken 
from such 'control of possession but by its 
permission." ·· 

JUDICIAL PRIVILii:GE ASSERTED 
In order td· mak~ this cycle of separation 

of powers · complete, permit ine to recall the 
occasion in June 1953 (see p. 922 of the New 
York Times, June 2, 1953) when Judge Louis 
E-. Goodman, speaking for the seven Federal 
judges of the northern district of Ca1ifornia, 
refused to answer certain questions by a 
House Jud,iciary Subcomptittee ip..vestigating 
the actions of the courts in that district. 

He stated th~t to do so would make the 
Judiciary subservient' · to the · legislative 
branch of the ·Government. 

With respect to judicial proceedings, he 
stated, "the Co.nstitution does . not con
template that such matters be reviewed bY 

_the legis~ative branch but only by the ,aP
propriate appellate tribunals. The in
tegrity of the Federal Courts upon whicp. 
liberty and life depend, require that such 
courts be maintained inviolate against the 
changing moods of. public opinion." 

Again, we can run into a lot of discussion, 
debate, difference of viewpoint, and s.o forth 
in this regard. But this debate on con
firmation of a Cabinet :tiOm,inee is not the 
time for such a debate or policy deter-
mination. . 

Nor is this a time to seek to add a new 
criterion to those historically considered 
the basic and the sound ones for consid
eration of Presidential appointments which 
require confirmation. 

MR. STMUSS DOES NOT SEEK TO BE SOLE JUDGE 
OF ''EXECUTIVE PRIVILEGE" USE 

The charge that Mr. Strauss asserts the 
right to set himself up as a sole judge of when 
and where be can deny information to Con
gress is not sustained by the record. 

The assigned basis for this charge Is his 
testimony at page 11.59-1160 .of the 1959 
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hearings (p. 165, nomination· hearings), as 
follows: 

"If I am .advised that I have no privilege 
by the Attorney General, I might still feel 
that my construction of the Constitution 
was one by which I should abide, but I have 
not received any · such instruction, and I 
have not asked for it, Senator." · 

With unseemly. and undue haste this has 
been seized upon as basis for the conclusion 
that Mr. strauss would do as he chose, re
gardless of what aJ;lyone else might say. 

Mr. Kenneth Cox, special counsel, of the 
Interstate "and Foreign Commerce Commit
tee, went about it in a more deliberate, and 
might .be added, in a much more fair fash
ion as well. On page 338 of the nomination 
hearings, Mr. Cox read the quoted portion of 
the 1955 hearing and ascertained from Mr. 
Strauss that it was the latter's position as 
of the date of the testimony then being 
given. Mr. Strauss answered in the affirma
ti-ve whereupon we find this question and 
this answer (p. 338) : 

"Mr. Cox. Doesn't this set you up as above 
the ·law in your dealings with Congress, if 
you are going to make your own personal 
interpretation? 

"Mi'. STRAuss. No, the law sets up three 
separate independent branches of the Gov
ernment. If the President said to me, 'You 
may reveal your conversation with me; you 
may reveal your conversation with my per
sonal assistant,' I would feel that he had 
waived this privilege. But no one else, no 
one else, c,ould waive it for him or ,for me." 

In short, as Mr. Strauss testified earlier 
(see p. 337, nomination hearings) he was 
claiming privilege not for himself but for the 
President of the United States. It would :q.ot 
be for the Attorney General, or any other 
official to release him, but for the President 
himself to do so. · 

r ·DID THE PRESIDENT RELEASE MR. STRAUSS 
' This·· brings . me to the third objection in 

·the field: of Executive privilege: namely, that 
President Eisenhower had waived any privi
lege as to the Dixon:. Yates contract in h'is 
August 17, 1954, press · con.ference when he 
stated :to tb,e ~em bled newsmen: . 

"Any one of you here present might singly 
or in an investigation group, go to the Bu
reau of the Budget, to the Chief of . the 
Atomic Energy Commission, and get tl,le com
plete record from the inception of the idea to 
this very minute·, and it was all yours." 

At page 339 of the hearings, Mr. Cox, Spe
cial -counsel. for the Committee, read that 
presidential statement as quoted above to 
Mr. Strauss, and thereupon tlle record .reads: 

"Mr. Cox. Now, isn't lt reasonable to in
terpret that as a waiver of immunity as to 
this matter, not to be .countermanded by 
the President's · subordina'W? 

"Mr. STRAuss. I do not personally interpret 
it as a waiver to me to repeat a conversation 
with the President. . 

Mr. Cox. Doesn't the complete record to 
which he· refers include conversations among 
major partiCipants in the negotiation for the 
Dixon-Yates contract? 

"Mr. STRAuss. It does not conclude, from 
my construction, any waiver of the doctrine 
of separation of powers." 

And at page 340, nomination hearings, the 
record. reads: 

"Mr. Cox. • • * What kind of a statement 
from the President would you have re
garded as permitting you to testify before 
Congress as to these conversations, and 
would ·tn your mind have constituted· a 
waiver? What could he have said above and 
beyond what he stated in this pr~ss release? 

"Mr. STRAuss. Mr. Cox, a conversation is 
not a record. Do y_pu suppose . that thls 
meant that I sh9Uld reduce to writing every 
conversation that occurred, place it in a file, 
as against some subsequent date when it is 
to be released? Or that it would be fair to 

the individual with whom I have had collo
quy, as representing what he said? I do not 
-do that. There was no such record of con
versations. I don't maintain them.'" 

On the very next page (p. 341) it was de
veloped by questions of the senator from 
Ohio [Mr. LAUSCHE] that the press confer
ence statement of the President is the only 
basis for claiming that Mr. 'Strauss was re
lieved of his obligation of "keeping in trust 
the talks which he had with the President 
of the United States." 

There was no statement by the President 
to Mr. Strauss, such as: "You are at liberty 
to reveal the conversations tllat we had in 
respect to this subject." 

It would appear to be a little farfetched to 
consider an informal, extemporaneous state
ment of the President to a news conference, 
to construe e.n informal, extemporaneous 
statement by the President to a news con
ference as the President's waiver of Executive 
privilege, and as an. authority to reveal con
versations, conferences, and the like. 

This is particularly true if we consider the 
entire statement of the President as .detailed 
in the New York Times for August 17 (by 
AP) as found on page 34~ of the nomination 
hearings. It will be noted that in the ex
amination of Mr. Strauss only the last four 
lines or the underscored portions thereof 
were quoted. 

However, the entire quotation from the 
New York Times is as follows: 

"Now, as to his [the President's] actions, 
his own actions, he was not going to defend 
himself, as he' had to1d the reporters time 
and again he should not. He merely said 
this: Of course, he approved the recommen
dations for this action, and every single offi
cial action he tqok involving the contractual 
relationships of the United States with any
body, and except only when the question of 

- national security was directly involved, was 
open to the public. · · 

"Any one o.f you here present might singly 
or in an investigation group, go to the Bu
reau, of the Buc;lget, to the Chief of the 
Atomic Energy Commission, and get the 
complete record from the .inception of the 
idea to this very minute, ~nd it . was all 
yours. 'Now, that ·was · all he bad to say 
about it." · 
MR. STRAUSS' STATEMENT IN SUMMARY ON THIS 

. ; PoiNT . ' 

By way' of summary at this juncture, (p. 
343, ·nomination hearings) Mr. Strauss then 
stated: 

"May I add this, Mr. Chairman, that when 
and if I am confirmed as Secretary of Com
merce, it would certainly be my intention to 
supply to this committee, voluntarily, on its 
request, all records that the committee calls 
ior; but I do not, and you should know it, I 
do not intend· to respond to any request, if 
you make it, for the substance of a conve~
sation, or the details of a conversation, that 
I may have with the President without his 
express concurrence, and if this is a dis
qualification, you should know it." 

Again, the Senator from Nebraska would 
1ike · to emphasize that .for the nominee 
to ' have expressed any other or contrary 
views, would have amounted to a repudia-

, tion of a iong-honored, time-tested, ·and !!!
dispensable principle of orderly administra-
tion. , . 

Again. they may be some who disagree 
with this principle, in its operation or its 
application; they may contest, attack, and 
'dispute it or its soundness; but there is 
no escape from it as a reality in the govern
mental processes of our Republic. 

There is rio escape. from the fact that 
all Attorneys General ·and all Presidents, 
!rom George Washington's time on, regard
iess of party atnliatioi,l, have recognized this 
principle, have applied it, and abided _by it. 

It ts not Mr. Strauss who should be dis
quaiified from nomination on this score for 
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the position he takes. It would be !or one records will show that. There may be 
who repudiates that principle, whose qual-!· disputes on this ·· little matter :or that 
fications to serve in the Cabinet should be little matter; but the volume of infor
and, would be, _quest\oned .seriously, and · mation has been fantastically great; it 

· in !act to the. poi-nt o! reject-ing conftrma- has been so great that the Joint Com-
tion. mittee itself cannot digest the amount of 

Mr. DIRKSEN. Mr. President, I yield information that has been given to it. 
3 minutes to the distinguished Senator Those are the facts; I cannot detail 
from Iowa. them now. 

Mr. ffiCKENLOOPER. Mr. Presi- · The PRESIDING OFFICER. <Mr. 
dent, it had been my intention to speak ScHOEPPEL in the chair). The time 
at greater length on the nomination of yielded to the Senator from Iowa has 
Lewis L. Strauss; but because of the expired. _ 

· situation which has arisen suddenly this Mr. HICKENLOOPER. Mr. President, 
evening concerning the e..greement to may I have 1 additional minute? 
vote very soon, I shall confine my re· Mr. DIRKSEN. Mr. President, I yield 
marks to 3 minutes. 1 additional minute to the Senator from 

First, I have had extensive association Iowa. 
· with Lewis Strauss since 1947. - He was a The PRESIDING OFFICER. The 

member of the first Atomic Energy Senator from Iowa is recognized for 1 
Commission. My association with him additional minute. 
in atomic energy matters, and otherwise, Mr. HICKENLOOPER. Mr. President, 
has been close, and of such a nature that I might call attention ·to Lewis Strauss' 
I have been able to observe his conduct. lifelong humanitarian activities; to the 

I say, without reservation, that Lewis fact that he is, in fact, the one promi· 
Strauss is one of the most outstanding, nent person in this country-although 
able American citizens today. He has there were others-who probably was 
had perhaps as great a period of public more responsible than anyone else for 
service, public experience, and public the early warning system of detection of 
accomplishments, as has any man who enemy attack; that his ·voice was per
is available for public life in this haps the loudest and the most important 
country. and the most persuasive in connection 

I think it is tragic, Mr. President, with development of the hydrogen bomb 
when I read the record of the hearings in this country, after the Russians 

· that were held, and when I read- of the proved that they had been able to build 
tortured attempts to pick out small the atom boi:nb. 
things and try to build them into great Lewis Strauss was the instigator and 
mountains. the sparkplug of the program for atoms 

The record of Lewis Strauss has been for peace in the world; and I say that, 
written in the hearings and in this de- Mr. President, based upon years of inti-

. bate. I shall not attempt to recite ·his mate experience with the Joint Commit· 
many accomplishments, his recognition tee on Atomic Energy, the Atomic Energy 
by four Presidents, his able service in commission; and Admiral Strauss. 
public life; the fact that he has been a Mr. President, it would be a tragedy 
leader; the fact that he has been an if the Senate failed to confirm his nomi
administrator of outstanding ability; the nation. 
fact that he is a man of tremendous The PRESIDING OFFICER. The ad-
success in his own private life. ditional time yielded to the .Senator from 

Surely no one questions his ability. Iowa has expired. 
Surely no one who gives thought or The majority leader has 9 minutes re-

consideration to the matter questions ~ maining under his control. The minor
his patriotism. ity leader has 5 minutes remaining un-

There have been some who have dared der his control. 
question his honesty; but I submit that Mr. DIRKSEN. Mr. President, I yield 
anyone who reads the record, anyone to the distinguished Senator from South 
who has really associated with him, can- carolina [Mr. THURMOND]. 
not question his honesty, because those The PRESIDING OFFICER. The 
who have been· associated with him in senator from South Carolina is recog
the main, over the last 30 or 40 years, _ nized. 
testify unequivocally to his great bon- Mr. THURMOND. Mr. President, the 
esty, his basic integrity, and his great debate thus far on the nomination of 
ability. · Mr. strauss to be Secretary of Commerce 

My experience with him has been in leads me to believe that many have been 
connection with .mY service on the Joint so obsessed with. the details of the volu
Committee on Atomic Energy, more than minous record of hearings before the 

. in any other field. Commerce Committee that they have 
. Some question has been raised abo'l,lt failed to put the issue in proper perspec

his cooperation with the Joint Commit- tive. It is a matter of not being able to 
tee. I can say to you, Mr. President, that see the forest for the trees. For this rea
throughout the life of the Joint Commit- son, I should like to point out the rela
tee on Atomic Energy, no member of the tion of certain specific items of testi
Atomic Energy ·Commission has given 
greater or more zealous cooperation to mony and facts to the overall question. 

· the Joint committee on Atomic Energy A great deal of concern has been evi-
than ha.S Lewis S.trauss. · so far as fur- denced, in connection with this nomina
nishing information to the Joint Com- · tion, over the nominee's purported 
mittee is concerned, he has been meticu· claim of executive privilege when being 
lous and careful . in his zeal to furnish queried by congressional committees on 
the Joint Committee on Atomic Energy his actioris in the executive branch . . I 
with all pertinent information touching _may_say at .this point that I do not be
the activities of the COI,llillission. Ab.e lieve that anyone is more concerned 

than I over· the continual usurpation by 
one branch of the Government ·of the 
powers of the other, and ·this includes 
the encroachment of the executive 
branch on the constitutional powers of 
the Congress. This concern, however, 
should not blind us to the facts of the 
case at hand. 

What are the facts? Let us look at 
the record. When the nominee was tes· 
tifying before the Subcommittee on 
Antitrust and Monopoly, on the Dixon
Yates matter, he was asked several ques
tions with · reference to conversations 
which the nominee, as Chairman of the 
AEC, had with the President and mem
bers of his staff. The nominee claimed 
Executiv·e privilege, and declined to tes
tify with regard to any· such conversa
tions. He did not decline to disclose 
any official actions with respect to the 
transaction under investigation, nor did 
he decline to give full information on 
the transaction itself. There is a tre-

. mendous differEmce. Much has been 
made of the President's statement at a 
press conference, by which he is alleged 
to have waived any objection to a full 
revelation of any conversations he may 
have had with his subordinates. The 
text of the President's statement is as 
follows: 

Any one of you here present might singly 
or in an investigation group, go to . the Bu-

. reau of the Budget, to the Chief of the 
Atomic Energy Commission, and get the 
complete record !rom the inception of the 
idea to this very minute, and it was all 

-yours. Now, that was all he had to say 
about it. 

Mr. Strauss' opponents allege that 
this statement gave the President's per
mission for Mr. Strauss to testify as to 
his conversations with the President and 
his staff. The quotation was from a 
press · conference on August 18, 1954, ahd 
appears reprinted on page 346 of the 
hearings on this nomination. If there 
is really any doubt as to whether the 
President intended to include the con-

. versations in question in the phrase 
"complete record," one needs but tore
fer to the President's press conference 
of July 7, when the same subject was 
discussed. That press conference is 
quoted directly and is printed on pages 
347 and 348 of the hearings before the 
Interstate and Foreign Commerce Com
mittee. I ·quote, beginning with the last 
paragraph on page 347; and these are 
the President's words: 

I! anybody in an official position of this 
Government does · anything which is ·an 
official act, and submits it either in the 
form of recommendation or anything else, 
that is properly a matter !or investigation 

· if Congress so chooses, provided the na
tional security is not involved. 
. But when it comes . to the conversations 

that take place between any responsible 
official and his advisers or exchange of little, 
mere little slips, of this or that, expressing 
personal opinions on the most confidential 
basis, those are not subject to investigation 
by anybody, and if they are, will wreck the 
Government. . 

There is no business that could be run if 
it-1! there would be exposed every _single 
thought that an adviser might have, be· 
cause in the process of reaching an agreed 
position there are many, many conflicting 
opinions to be brought together. And if 
any commander is going to get the free, 
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unprej}ldiced OJ>inions of his subordina~s 

. he had better protect what they have to say 
to him on a: confidential basis. 

it is exactly, as I see it, like a lawyer' and 
· his client or any other confidential thing of 

that character. 

Can we honestly read those words, 
and conclude that Mr. Strauss was di
rected by the President, in his previous 
press conference, to testify as to conver
sations with the President and his 
advisers? Was tl,le nominee just being 
arbitrary, or was he reacting as any 
other reasonable man in the same cir
cumstances would act? I wonder how 
many Senators would consider such ac
tion arbitrary if it were their staff mem
ber who took such a position. There is 
no precedent for revealing such conver
sations, and I doubt seriously that there 
ever will be. Mr. Strauss claimed no 
Executive privilege beyond that which 
has repeatedly and consistently been 
claimed in the past, and that which un
doubtedly will be claimed again in the 
future, possibly by Members of this body. 

Another matter which seems to have 
gotten completely out of perspective is 
the often referred to letter of the Attar
new General concerning the transfer to 
England of information on the Nautilus. 
Much has been made of the fact that the 
letter was not revealed by the nominee 
to the Joint Committee on Atomic 
Energy. The pertinent part of the let
ter reads as follows: 

In view of the sensitive subject matter 
here involved and its apparent importance, 
I believe that, in this instance, the matter 
should be discussed with the Joint Commit
tee before the agreements are entered into. 
This, presumably, would be undertaken in 
an informal basis in the interest of ascer- . 
.taining preliminarily the views of the com
mittee and, at the same time, permitting the 
committee to become aware of proposed de
velopments in the field of international co
operation which might have significant ef
fects upon the atomic energy program. 

Let us look at this matter objectively. 
In the first place, the letter was ad
dressed to the Defense Department, and 
a copy was sent to the Atomic Energy 
Commission. There is considerable 
doubt as to when the letter actually 
came to the nominee's attention. In 
any event, the primary burden to com
ply with the Attorney General's sugges
tion was on the Department of Defense, 
and even a larger burden than that on 
the AEC was on the State Department, 
which handled the matter. These mat
ters, however, are largely beside the 
point. The Attorney General advised 
that the proposed transfer of informa
tion be discussed with the Joint Com
mittee. That was done prior to the 
agreement's being consummated. Of 
what possible relevance is it that the 
letter of the Attorney General was not 
transmitted to the Joint Commitee? 
The sinister conclusions stemming from 
the fact that the Joint Committee did 
not receive the letter itself escape me. 
The prominence which the subject has 
occupied in this debate is just another 
indication that the matter has not been 
considered in its proper perspective, and 

, that is probably a considerable under
statement. 

There is another factor about the 
testimony which evidently has not been 

., comprehended. Mr. Strauss was called ceeded in obtaining .from the Depart
on to testify -in the most minute detail ment of State a paraphrase of the cable
concerning matters in the technical grams between the State Department 

-- field of atomic energy which occurred and the American Embassy in Oslo, Nor
over a period of $<>me 10 years. He had way, concerning the request by Norway 
at his disposal only his personal papers, for the isotopes. Those cablegrams had 
as was obvious to anyone who watched until that time been classified and held 
the hearings. He did not have for ref- in the State Department files. Until 
erence the file of the AEC, about which that point, the nominee had had to rely 
agency's actions he was testifying; nor solely on his memory. This is the perti
did he have access to the files of the nent part of the cablegrams: 
Joint Committee. Obviously, the as- We have contacted the director of the 
sistants who worked with him were project referred to in your cable (giving ref
energetic and conscientious. It was erence number o! cable paraphrased imme .. 
equally obvious that they were totally diately above). Mr. A is an able young 
unfamiliar with the . field of atomic physical chemist heading a group of about 
energy and the persons who are knowl- nine employees in developing high tempera-

ture alloys at a theoretical level and which 
edgeable in that field. As a result, the has as yet no practical use. The country's 
nominee had trouble with details and resources of cobalt, columbium and other 
chronology of events. His testimony metals leads the enterprise to believe that 
indicated that he was making an ex- _ alloy development research is desirable. Iron 
treme effort to recall the details of past used for diffusion experiments as a function 
years and be responsive to the questions of t~me and t~mperature in low-iron-c_on
asked and the issues raised. Under the tainmg alloys m order to check up possible 

. . . lattice or other changes. 
Circumstances, he did an exc.ellent J.ob. It is desired to develop alloy for jet or gas 

There see~s also to be an ImpressiO? turbine use at a temperature as high as pas
that the nommee was reluctant to admit sible, i.e., particularly above 700° centigrade, 
his shortcomings. Unquestionably, Mr. if possible. Work already started and looks 
Strauss is a proud man, and I would be promising. It is expected eventually that 
the last to say that he has no reason to there will be publication. Two patent appli
be so. He did not hesitate, however, on cation~ have already been ~iled on this work. 
a number of occasions to voluntarily ~- A Is not p~esently available for perso~al 

. . . mterview. Will try to get further details 
correct h1s own testimony, and admit he later in week when Mr. B returns. 
was in error. On the question of keep
ing the Joint Committee informed, he 
admitted that he had made mistakes 
and had not always complied; and these 
are his own words from the testimony: 

In other words, the inference there is 
that I am withholding information from the 
Joint Committee up to the time of my 
demise. If human error, to which I have 
confessed that I am as liable as the next 
man, or more so, is a dereliction of duty, 
then that is a construction which you will 
have to place on those occasions-and I say 
that there were such-when the Joint Com
mittee may not have been informed as fully 
or as promptly as, under ideal circum
stances, it should be. But in the great ma
jority of cases, in the preponderant ma
jority of cases, the Joint Committee was 
kept fully and currently informed; and what 
is more important, that was the motivation 
of the Chairman and members of the Com
mission during my term of office. 

Mr. Strauss admitted, b•.1t did not 
apologize for, his own errors. That is 
the sum and substance of it. 

Time lapse and unavailability of files 
were not the only handicaps under 
which the nominee testified. There is 
also a matter of security classifications, 
and I shall cite the outstanding exam
ple of how that handicap operated. 

The witnesses who opposed confirma
tion of the nomination accused Mr. 
Strauss of telling falsehoods with re
spect to the reasons for his opposition 
to the shipment of isotopes to Norway, 
in 1949. Mr. Strauss had testified pre
viously that he opposed the shipment 
because they were "to be used for re
search in the development of more heat
resistant alloys for jet engines." This 
the witness characterized as an unquali
fied falsehood; and from the testimony 
it appears that at the time of the wit
ness' appearance before our committee, 
there was no available record to sub
stantiate the nominee's assertion. How
ever, at a time when the hearings were 
nearing conclusion, the nominee sue-

Subsequent cables revealed in essence 
that there were no grounds to assume 
that the research would be successful, or 
could be applied to rockets or other mili
tary weapons if it were successful. 

The point that is clear is that the 
nominee stood on what appeared to be a 
fabrication of his own imagination, for 
the simple reason that the classification 
of the records on which he based his 
statement prevented substantiation of 
his statement. The handicap is obvious. 
How many other instances of this nature 
are in the record for which the con·obo
rating records are still unknown to us 
and are unavailable because of security 
classification? I can see possibilities of 
this sort in several other instances. 

These are but examples of the many 
details of these voluminous hearings 
which have appeared to be out of focus 
at times during this debate. I sincerely 
hope that they will impress on each Sen
ator that it is essential to put the miscel
laneous excerpts from the record into the 
proper perspective, before judgment is 
passed. 

Mr. COOPER. Mr. President-- -
Mr. DffiKSEN. Mr. President, I yield 

2 minutes to the Senator from Kentucky 
[Mr. COOPER]. 

The PRESIDING OFFICER (Mr. BusH 
in the chair). The Senator from Ken
tucky is recognized for 2 minutes. 

Mr. COOPER. Mr. President, I rise to 
support the nomination of the Honor
able Lewis L. Strauss to be Secretary of 
Commerce. 

I have never had any doubt in my mind 
about supporting this nomination be
cause I know Lewis Strauss. 

I have not read the full record of hear-
ings; but I have read the parts of the rec
ord on which the opposition to confirma
tion of the nomination of Mr. Strauss-
however sincere that opposition may be
has been based. 
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As one who is not a member of the · Mr. YARBOROUGH. Mr. President, 
committee, but who has read dispas- although the Senate has 'heard cons'id
sionately and without emotion these crit- erable debate on the nomination of Mr. 
ical parts of the record-and I believe I StrauSs to. be _ Secretary of Commerce, 
could speak for all who have read the since -I am a member of the Interstate 
record in that way-! say there are no and Foreign commerce Committee, and 
substantial facts in the record on which heard most of the evidence in the 16 
opposition to confirmation of the nomi- days of hearings, had never seen Mr. 
nation of Mr. Strauss can be based. It Strauss before, and had no fixed opinion 
is a fiimsy, tenuous record of hearsay, on the subject when the hearings 
and hearsay about hearsay. opened, I feel that I should state the 

If I can add anything to this debate, reasons for my opposition to confirma
it is upon one point-the Dixon-Yates tion of his nomination. 
contract. I know something about it; It has been said that there are at 
I am one of the few · Members on this least four grounds upon which a nom
side who opposed the contract. At the inee for high executive office must be 
time the contract was being considered, tested: First, his integrity and char
! spoke to the President and to Mr. acter; second, his competence for the 
Hughes, then the Director of the Bu- job; third, his emotional and tempera
reau of the Budget; and I talked with mental stability; and, fourth, his free
Mr. · Strauss about the proposed con- · dom from confticts of interest. I believe 
tract. that here there is a fifth reason to be 

Dixon-Yates was the administration explored: Would or would not this nom
policy. I disagreed with the policy, but inee abide -by the doctrine of separation 
to have a policy is not in itself dis- of powers and be guided by the spirit 
honorable. From the record, and from of the U.S. Constitution? 
my talks with Mr. Strauss· at the time, I submit that an intelligent reading 
I can say to the Senate that there was of the hearings on the nomination 
nothing dishonorable in the fact that he clearly shows that this nominee will so 
espoused that policy. act as to submerge the legislative and 

Mr. President, I close-because my the judicial branches under a tide of 
time is limited-by saying that I have executive supremacy. I do not think 
been disturbed by the exaggeration of this body should act to participate in its 
"mousetracks" by the determined effort · own funeral. A vote for Mr. Strauss will 
to build a record against the nominee, be a vote for the supremacy of the execu
without regard to his character, ' his tive branch over the legislative branch. 
future, and his family. -It will be a vote for Senate inferiority. 

The PRESIDING OFFICER. The · · The President and his advisers flail · 
time yielded to the Senator from Ken- · the Congress about the laws it does or .' 
tucky has expired. does not pass, and they alternatively call 

Mr. COOPER. Mr. President, may I the Congress "do nothing" anct "spend- . 
have 1 additional minute? thrift," apparently oblivious to the mu- · 

Mr. DIRKSEN. Very little time re- . tually exclusive nature of the two · 
mains under my control; but I yield 1 charges. The President threatens ve
additional minute to the Senator from toes, and attempts to bludgeon the Con
Kentucky. gress into abject acquiescence to his 

The PRESIDING OFFICER. The demands. Then he sends up his nom
Senator from Kentucky is r~ogniz~d ·. inations, and demands that the Senate 
for 1 additional minute. abdicate its constitutional duty of ex-

Mr. COOPER. Mr. President, those amination, and rubber stamp the nom
of us who are lawyets know there is one inations, as though a company com
final witness for one who is · charged mander were ·handing orders to his top 
falsely or mistakenly by a witness; that sergeant. · 
is the witness of his own .character---: The PRESIDING OFFICER. The 
the witness of the life and reputation time yielded to the Senator from Texas 
that he has built. · : has expired. 

Against the. thin, insubstantial case Mr. YARBOROUGH. Mr. President, 
against Lewis Strauss, labored by those · may I have 1 additional minute? 
who oppose him, there stands· the best Mr. JOHNSON of Texas. I yield 1 
and truest witness. It is a record · of a additional minute to my colleague. 
lifetime of good character, of integrity, The PRESIDING OFFICER. The 
of service to our Nation, of the patriot- junior Senator from Texas is yielded 1 
ism of Mr. Strauss-a record that can- additional minute. 
not be torn down, even by political 
maneuvers in this body. Mr. YARBOROUGH. Mr. President, 

Mr. President, I hope and believe that what is at stake here is whether the 
the nomination will be confirmed. Senate has abdicated its constitutional 

The PRESIDING OFFICER. The duty to give the voters who elected us 
additional time yielded to the Senator the benefit of our opinion on the fit
from Kentucky has expired. ness of this nominee for this office. We 

The majority leader has 9 minutes are really to determine whether this 
remaining under his control. The room, this rectangular box, this modest 
minority leader has 1¥2 minutes re- meeting place, is still the Hall of the 
maining under his control. States. Or is it to become just a cozy 

Mr. JOHNSON of Texas. Mr. Presi- club of yes-men? 
dent, I yield 2 minutes to my colleague The PRESIDING OFFICER. The ad-
from Texas [Mr. YARBOROUGHJ. ditional time yielded to the junior Sen-

The PRESIDING OFFICER. The ator from Texas has expired. 
junior Senator from Texas is recognized Mr. YARBOROUGH. Mr. President, 
for 2 minutes. I ask unanimous consent that the en-

tire statement I ha·ve prepared be printed 
af this point. in the RECORD. 

~ There being no objection, the state
ment was ordered ·to be printed in the 
RECORD, as follows: 

STATEMENT BY SENATOR YARBOROUGH 

T~ough the Senate has heard considerable 
debate on the nomination of Mr. Strauss as 
Secretary of Cor.nr.nerce, since I ar.n a mer.n
ber of the Interstate and Foreign Commerce 
Committee, and heard r.nost of the evidence 
in the 16 days of hearings, had never seen 
Mr. Strauss before, and had no fixed opinion 
on the subject when the hearings opened, I 
feel that I should state the reasons for r.ny 
opposition to his confirmation. Although I 
have voted against this nominee in the In
terstate and Foreign Commerce Committee, 
and ratify fully the reasoning as reflected in 
the minority report of that cor.nmittee, I 
believe that there are additional reasons for 
rejection which should be seriously consid
ered by every Senator. 

It has been said that there are at least four 
grounds upon which a nominee for high 
executive office r.nust be tested: (1) His in
tegrity and character, (2) his competence for 
the job, (3) his er.notional and tempera
mental stability, and (4) his {reedom from 
conflicts of interest. I believe that here there 
it a fifth reason to be explored-:-would or 
would not this nominee abide by the doctrine 
of separation of powers and be guided by the 
spirit of the U.S. Constitution? I submit 
that an intelligent reading of the hearings 
on this nomination clearly show that this 
nominee wm so act as to submerge the legis
lfitive and the judicial branches under a t1de 
of executive supremacy. I do not think this 
body should act to participate in its own 
funeral. A vote for Mr. Strauss is a vote 
for the supremacy of the executive o_ver the 
legis~ative branch. It is a vote for Senate 
inferiority. · · - : 

The Strauss protagonists have revealed 
the weakness of their position h.y· their ef
forts to achieve a. confirmation through use 
of strawmen, rather than on the qualific_::a
tions of Mr. Strauss. These strawmen in
cluded a defense against a nonraised charge 
of controversial; an unsubstantiated charge 
that Mr. Strauss had been mistreated by 
the committee, a ridiculous claim that it was 
r.nore patriotic to vote for Mr. Strauss than 
a.gatnst him. 

I would be the last to assert that ·we sho'Uld 
refuse confirmation · because we disagree 
politically with a particular n~minee,- if 
such political views do not ar.nount to a 
virtual conflict of inte:rest in relation . to the 
position sought. Neither do I think a man's 
being controversial is any bar-any r.nan -of 
strong convictions becomes controversial, 
and this country is the better off for it . 
If being controversial were a bar, neither 
Thomas Jefferson, Alexander Har.nilton, 
Andrew Jackson, Abraham Lincoln, Franklin 
D. Roosevelt or Harry Truman would have 
been eligible for a Cabinet post. 

The claim that Mr. Strauss is opposed 
because he is controversial is an echo claim. 
It was not voiced by Democrats opposing 
the nomination; the Republicans are li-sten
ing to their own echoes down the corridors 
of time, and · are speaking subconsciously, 
while dreaming of what they would do if the 
tables were reversed. But I see no reason 
why this body should not take advantage 
of past experience and reject a r.nan who 
has a demonstrated strong aversion to allow
ing the legislative branch to participate i-n 
the processes of government. 

I would almost use the word "destructive" 
Of our system of government but for the un
fortunate connotations that word-has. It is 
admitted that Mr. Strauss is deeply loyal to 
this country, as he envisions it. It is ad
mitted that he is strongly motivated to 
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serve in high public office, which is com
mendable, if done solely in the public inter
est. Indeed, we may perhaps all agree that 
Mr. Strauss has in the past performed com
mendable service ·to this country, in some 
capacities. But we have developed a record 
of more _than 1,100 pages in an effort to de
termine whether that service has done more 
harm than good. At best it is a tossup, but 
I would be more than content for Mr. Strauss 
to retire quietly with those laurels he has al
ready won, and not embarrass himself, the 
administration, and the country, by forcing 
this fight, and a careful scrutiny of his qual-
·ifications. · 

Of course, it is not an easy task for those 
of us who are concerned about this -nomina
tion to obtain a candid evaluation of our be
lief· in the need for full scrutiny. Since the 
nomination was first announced there has 
been a constant refrain in much of the press 
that the Senate had no 'business in closely 
examining Mr. Strauss, since the President 
is entitled to choose . his advisers. Of 
course, the Senate doesn't contest the right 
of the President to choose his advisers-he 
can seek advjce from anyone h,e chooses and 
the Senate has no desire to vote on his golf 
partners. But that is quite a different mat
ter from placing a man in charge of an exec
utive department with o_ver 30,000 employees, 
charged with administering a vast number 
of the laws of Congress, and in the line of 
presidential succession. For that the Con
stitution gives us the duty of advice and 
consent. 

Some of these sanie papers which object 
to our study of the Strauss nomination have 
been most vociferous in ' urging the Presi
dent to use :1.is veto powers on legislation 
pas~ed by this Congress. ~hey evidently 
don;t realize that our Constitution opens 
a two-way street; _the President looks at 
our laws and we look at his .men. I think 
the Senate should show the ·:-:same restraint 
iud sense of duty in its confirmation 
powers as does the President in his veto 
power. Of course, we should not take out 
on Mr. Strauss any · feeling we may have . 
that the President has been less than con
s-tructive in his program this year. We ·have 
an indepen!}ent responsibility to enact a 
legislative program for the good of the coun
try and a responsibility to screen the Presi
dent's nominees for the good of the coun
try. I do not believe that it is the Con
gress which is always at fault, as many parts 
of the press would have you think. · I don't 
believe that the President appoints a higher 
percentage of qualified men than the Con
gress enacts worthy laws. The President's 
nominees have been treated more than gen
erously by this Congress, but we intend to 
·preserve our right to an independent ob
jective view in the same manner as does the 
President, by exercising it. 

We send the laws down Pennsylvania 
Avenue, he sends the nominations up to us. 
Does anyone think that the number of bad 
laws that we have sent down exceeds the 
number of unqualified men he has -sent up? 

The President and his advisers fiail the 
Congress about the laws it does or doesn't 
pass-call it alternatively "do nothing" and 
"spendthrift," apparently oblivious to the 
mutually exclusive nature of the two 
charges. He threatens vetoes, and attempts 
to bludge-on the Congress into abject ac
quiescence to his demands. Then he sends 
in his nominations, and demands that the 
Senate abdicate its constitutional duty of 

. examination, and rubberstamp the orders, 
as though a company commander were 
handing orders to his top sergeant. 

What is at stake here is whether the Sen
ate has abdicated its constitutional duty to 
give · the voters who- elected us the benefit 
of our opinion on the fitness of this no
minee for this office. We are. really to de
t~rmine whether this room, _this rectangular 

box, this modest meeting place-is it still 
the Hall of the States? Or is it to become 
just a cozy club of yes-men? 

Believing that we have here the represent
Sit! ves of an equal and coordinate branch 
of government-e-qual in power to either the 
judicial or the executive, I pass on to the 
qualifications of the nominee. 

My colleagues know the history of the 
hearings so ably and fairly conducted by the 
senior Sena.tor from Washington on this 
nomination. Under the most trying and dif
ficult of conditions the nominee was afforded 
a complete opportunity ·to develop the facts 
on all the various matters before the com
mittee. But, of course, our inquiry into 
any matter unfavorable to the nominee was 
resisted by those who hold the autocratic 
theory that the Presidential blessing fore
closes any independent examination by the 
Senate. It is interesting to note that the 
nominee apparently shared this view. To 
understate the case, he was impatient of a 
detailed inquiry into- his past actions and 
policies, and future intentions. 

Fortunately, while it was by no means easy 
to resolve all disputed issues, or to fully 
develop the matters raised by all the pro
testing witnesses, sufficient testimony was 
adduced to convince 8 out- of the 17-man 
committee that this nomination should not 
be confirmed because the nominee was "lack
ing in the degree of integrity ·and c9mpe
tence essential to proper performance of the 
duties of the office." It is to the broader con
siderations, however, that I turn I'ny atten
tion. Our democracy works through a sys
tem of checks and balances employed be
tween the branches of our Government 
created by the Constitution. · When the 
branches disagree, the laws are vetoed, or · 
requested laws are voted down. But this 
system cannot exist if enacted. laws are ig
nored by the Executive, or if reasonable 
appropriation requests to keep the Gov
ernment going are not passed by the Con-
gre~ . 
. To perform its function in examining the 

body of legislation to see what is needed 
or should be deleted, the Congress is de
pendent upon executive reports as to facts 
within the executive cognizance. The Con
gress has a duty to initiate legislation when 
it is needed, but it cannot exercise its func
tion efficiently and fairly to all segments of 
our economy, if the Executive should conceal 
or mislead the . facts calling for remedial 
legislation. To me, the . most serious sub
stantiated charge of all against this nom
inee is that he is unwilling to accord the 
Congress its privilege of ascertaining all the 
facts upon which to base legislative action. 
. For example, there is the much noted 

matter of the export license for 30-inch iron 
pipe to be shipped to the Sovie:t Union. Al
though the ~ecretary of Commerce had the 
legitimate right to refuse such a license, 
and has an arguable if hardly persuasive 
case in his support, the State Department 
has the duty of giving its, opinion on such 
a matter. It is imperative that the Con
gress should be aware of the two schools of 
thought on this important matter. But I 
defy anyone to find in ·Mr. Strauss' testi
mol).y, .even after repeated questioning, the 
fact that the State Department did oppose 
the Secretary of Commerce in the discus
sions on this point at the working level 
(.pp. 43-48; appendix C, p. 1074). 

The "30-inch-pipe issue" is but one ex
ample of Mr. Strauss' apparent conviction 
that the Congress, _ and any of its commit
tees he may face, is not entitled to a frank 
disclosure of the doings of the executive, es
pecially if that executive is Mr. Strauss. Of 
course, frequently these matters are claimed 
to be privileged, and we then respect that 
claim if adequately supported by the 0 prec
edents. Aside from such limited histances, 
there is a great deal that can be hidden by 

obfuscations and legalisms, strawmen, and 
half responsive .answers, without either 
frankly answering, or· by frankly claiming 
privilege and saying "I won't tell the elected 
Congress." Those of us who participated in 
the recent hearings know that the present 
nominee is without peer in giving such 
evasive answers. 

. 'we have a new type of answer hardly 
known to the legal professiqn or govern
mental practice prior to this hearing, a 
"Strauss answer," an answer to a question 
that is long, circuitous,· devious, indirect, 
confusing,· revealing nothing the answerer 
doesn't want the questioner to know, and 
concealing everything the answerer wants 
concealed. 

I am quite convinced that should this 
nominee be confirmed, we shall never again 
secure any information from the Commerce 
Department other than what they choose 
to feed us. I do not relish such a prospect; 
I can think of no surer way to start this 
body toward obsolescence. As a Senator I 
would have no confidence in the honesty of 
any report made by the Department of Com
merce with Mr. Strauss as Secretary. In 
my opinion he would report what he wanted 
the Congress to hear, and only such facts. 

-I do not think this situation is limited to 
the years when the executive and legislative 
branches are held by different parties. This 
body should well be as fearful of such a 
nominee if the executive branch were in the 
hands of the Democratic Party, or if both 
branches of the Government were in the 
hands of either the Republican or Demo
cratic parties. It is the ultimate · means by 
which bureaucracy will crush a well-inten
tioned but uninformed and ineffectual legis
lature, unless checked. 

I have alluded to Mr. Strauss' conceal
ment of the fact that the State Department 
disagreed with the Commerce Department 
on refusing an export license for the 30-inch 
pipe. Let us examine other instances of the 
nominee's refusal to be frank with the Con
gress . 

A charge was made by a witness that Mr. 
Strauss in . 1947 opposed the shipment of 
isotopes abroad for use in medical research 
and treatment. (Dr. Hill, p. · 432.) Mr. 
Strauss had also opposed an isotope ship
ment to Norway in 1949 for some industrial 
research. Mr. Strauss introduced and de
fended the latter, but denied the former by 
lumping and confusing the two, saying it 
was an "unqua_lified falsehood" that he op
P,Osed the shipment of isotopes for medical 
purposes in 1949. This "strawtnan" was set 
up and vigorously asserted by Mr. Strauss' in 
discussions ranging over some scores of pages 
of the printed hearing before, at last, Mr • 
Strauss was pinned to the mat by our dis
t~nguished co~league the junior Senator from 
New Mexico and admitted the truth of both 
ite-ms, with some conditions. He still ad
heres to his views, and presents · at least ra
tional arguments for them. 

But why does a committee of Congress 
have to spend hours and hours of question
ing in an attempt to find the simple answers 
to what his views were on medical isotopes in 
1947 and industrial isotopes in 1949? The 
proper answers may not particularly refi~ct 
on whether or not Mr. Stra;uss_ should be 
confirmed, s,ince they go _to a question of 
policy in which he is entitled to his views; 
but his efforts to conceal the facts and con
fuse isotopes for medical uses 1 year with 
isotopes for industri~l uses 2 years later, cer
tainly do disqualify him as a man in whom I 
can repose trust and confidence. I can as
sure the Senate that if another answer is 
sought of Mr. Strauss comparable to finding 
out his isotope export position there is not 
time left in the 86th Congress to dredge it 
out. 

A third · instance of this· deplorable reluc
tance to give any information to the Congress 
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occurred during the hearings when it ap
peared that Mr. Strauss had solicited in
formation from the Atomic Energy Com
mission about Dr. David Inglis, an adverse 
witness. When first questioned about this 
matter on May 11, Mr. Strauss stated: "I 
have never asked for anything on Dr. Inglis 
in my life" (p. 827). But later testimony 
developed that only a few days before, about 
April 20, Mr. Strauss had contacted the AEC 
seeking information on Dr. Inglis (p. 844). 
This fact was revealed by the AEC itself
it is obvious that Mr. Strauss would never 
have told us what he did. No doubt he did 
not contemplate that the AEC would be so 
commendably frank and fail to protect him. 

Notice also that Mr. Strauss, when he con
ceded, at first conceded that he called the 
AEC only after a certain newspaper column 
had appeared on May 5, stating that he had 
called the AEC previously. This defensive 
manuever, implying a more legitimate rea
son for calling, was only exposed by the AEC; 
Mr. Strauss did not voluntarily recall that 
he had personally checked on the witness · 
on April 20. When that date, revealed on 
May 13, conflicted with his testimony of 
2 days before, that the date of the call was 
subsequent to May 5, which latter date was 
emphasized by Mr. Strauss, then the date 
became of "no significance" (p. 845). Con
trast that with the earlier emphatic denial 
(on May 11) "I have never asked for any
thing on Dr. Inglis in my life." Mr. Strauss 
concluded our discussion with him of this 
conflict by saying "Senator, you have to draw 
whatever inference you can" (p. 846). And 
so, with his consent there stated, I do draw 
an inference-that Mr. Strauss will never 
tell the Congress the whole truth if such 
facts would in any way reflect on him, or 
even be unpleasant to him. 

There are numerous other instances docu
mented in this hearing where Mr. Strauss 
did his best to impede the course of our 
inquiry. I can safely say that this hearing, 
whose length was so vehemently complained 
of in some quarters, could have been com
pleted in less than one-halt of the time had 
we received the frank cooperation from Mr. 
S~rauss that a Cabinet officer should give 
the Senate. 

In addition to the grounds outlined above, 
which I think adeqt.lately illustrate our view 
that the nominee is lacking in the required 
degree t>f integrity and competence in his 
relations with Congress, I am far from satis
fied that the nominee has any particular 
concern to avoid conflicts of interest. You 
will recall the role of Mr. Wenzell in the 
Dixon-Yates case. To avoid the imputation 
of giving this First Boston Corp. special 
privileges while an outsider employed by 
a special interest, the Bureau of the Budget 
tenderly placed Mr. Wenzell on the payroll 
and made him an insider and an outsider at 
the same time. We can all derive satisfac
tion from Mr. Strauss' statement that he 
was not misled by any such assertion of 
Budget Bureau employment by Mr. Wenzell 
at their meeting-Strauss knew him as a 
First Boston man, and no further qualifica
tion was needed for Mr. Strauss to bring 
Wenzell into the AEC consultations. To this 
day Mr. Strauss denies being told that 
Wenzell was working in the . Bureau of the 
Budget-! suppose on the theory it was bet
ter to have a First Boston man participating 
in AEC business than a Budget Bureau 
official. 

The hearings just concluded offer some 
additional indications of how Mr. Strauss 
views potential conflicts of interest. You 
will recall that it came to light that Mr. 
Strauss had contacted a Mr. Erpf, a leading 
r_ailroad financier, to head a proposed trans
portation study in the Department of Com· 
merce. Mr. Erpf was contacted in -January 
and agreed to commence service after Mr. 

Strauss was confirmed, according to Mr. 
Erpf's statements in the press. After Mr. 
Strauss knew this was public knowledge, hia 
testimony was as follows: 

"The CHAlllMAN. Admiral, on that trans• 
portation matter, as I reca.U your testimony 
we didn't discuss personnel that might be 
involved. Have you selected the man who 
will head the transportation study? -

"Mr. STRAuss. I asked two or three men to 
help me last February or March, but they 
have all shied away from lending me a hand 
in view of the uncertainty of my tenure. 
The study is moving along-to the extent 
that it is moving along-with people in the 
Department and some academic people; no 
business people. 

"The CHAIRMAN. But we are to understand 
that as of now you have not selected a 
person? 

"Mr. STRAUSS. To head it? 
"The CHAIRMAN. Yes. 
"Mr. STRAuss. Yes; I have a man in mind 

I would like to head it. I don't know if he 
would. 

"The CHAIRMAN. Is that Mr. Erpf? 
"Mr. STRAuss. Yes; E-r-p-f. And I haven't 

spoken with him in nearly 3 months. 
"Senator McGEE. Mr. Chairman, I wasn't 

quite through with my questions on this 
point. 

"The CHAIRMAN. The reason I asked the 
question is that I happened to read in the 
New York Herald Tribune a long piece by 
Mr. Erpf regarding this matter, and the im
plication was that he was going to do it 
but he was waiting. There was a long piece 
in, I think, the Herald Tribune. 

"Mr. STRAuss. I didn't see it. I have no 
idea whether he is still available. As I said, 
I haven't seen him or spoken to him in 
months. We have talked to a number of 
academic people, and we have had looking 
after the pulling together of the technical 
end of it a Dr. Ernest Williams, of Columbia 
University" (p. 807). 

"But earlier in the hearings, before these 
facts had become public knowledge, note and 
compare Mr. Strauss' testimony on the selec
tion of personnel for the study: 

"Mr. STRAuss. Senator, the Department, in 
response to the direction of the President, 
has begun to assemble the staff and to have 
some consultations with industry groups and 
with transportation specialists, academic 
people not connected with the transporta
tion industry * • • (p. 86). 

"The CHAIRMAN. You mentioned the kind 
of organization you are going to try to have. 
Generally speaking, we are in the same sort 
of dilemma up pere. It is just where to get 
the right people; but we did decide, as a 
committee, that we would keep this within 
the committee rather than farming it out. 

"We ask the question: 'Are there any plans 
for the employment by the Department of 
outside firms?' 

"Mr. STRAuss. Not at the present time. 
This has also been considered by us, whether 
we should farm it out to a college, a univer· 
sity, whether an outside firm should be en
gaged, and we will not. 

"Senator SCHOEPPEL. Mr. Chairman, I 
would like to ask a question. 

"The CHAIRMAN. Could I finish these two 
questions here, and then you can go on? 

"The Senator from Kentucky asks this 
question: 'Do you plan to have a representa
tive on your study committee from the in
land waterway carriers?' 

"Mr. STRAuss. We are not having repre
sentatives of industry on the committees, sir. 

"The CHAIRMAN. That answers the gen
eral question. You do not plan, as I un
derstand it, to have representatives of in
dustry as of yet? 

"Mr. STRAuss. Not at all; 'in other words, 
we want to avoid advocacy of any specific 
industrial point of view. 

."Now let me modify an answer to a pre
vious question in which I gave you a posi
tive negative to the effect that we woul<l not 
engage any outside institution. Mr. Allen, 
Secretary Allen, under whose particular 
supervision this study is being conducted, 
has indicated that is still an open question 
with respect to air and merchant marine. 
My own feeling is against. it. But, I would 
not like to come back here some day . and 
have you remind me that I had given you a 
fiat negative, and had violated it. 

"I will say this, though, that in the event 
that we change this procedure I would feel 
under obligation to inform you" (pp. 89-90). 

Note that Mr. Strauss ·says, "We are not 
having representatives of industry on the 
committees, sir." Evidently this is to be 
sold as a great independent scientific study, 
with no taint of industry influence. But 
who did he then contemplate leading .it? 
A railroad financier. Mr. Strauss seems to 
think the way to achieve independence is to 
let finance companies study garnishment 
laws, or bankers study interest rates, or 
mortgage brokers study home loans. I sub
mit that the American people deserve pro
tection from this theory that a person has 
no special interest if it's only his money 
that is involved. That would be wonderful 
news indeed if it were characteristic of the 
circles of higher finance with which Mr. 
Strauss is familiar, but I have yet to be con
vinced that the debtor or manager is tainted 
while the creditor or owner is above and 
beyond self-interest and special interest. 

The confirmation of Mr. Strauss after 
these facts have been so fully developed 
would be giving implied consent by the Sen
ate to any sort of such further conflicts of 
interest that would result, and I predict 
that under this' nominee they will result 
unless we follow our duty. 

As a member of the Interstate and For
eign ·Commerce Committee, I shared in the 
imposing task of shedding a little light on 
some of the past activities and future inten
tions of Mr. Strauss. It was not possible for 
me to sit there day after day, listening to 
reams of evasions, half-truths and diver
sions, without concluding that here was a 
nomination that should not have been sent 
to the Senate. Our friends on the other side 
of the aisle who are making a partisan test 
of this nomination, should not say to me 
that I must consent in an action I feel is 
wrong-had the President been better ad
vised before this nomination, there would 
be no question of my consent. 

If the President wants confirmation, let 
him send us qualified men. But above all, 
let us fulfill our duty to the people . detailed 
in the Constitution. Upon my oath to up
hold the Constitution, I cannot vote to 
confirm this nominee. 

Mr. DIRKSEN. Mr. President, I 
yield one-half minute to the Senator 
from Kansas [Mr. SCHOEPPELJ. 

The PRESIDING OFFICER. The 
Senator from Kansas is recognized for 
one-half a minute. 

Mr. SCHOEPPEL. Mr. President, 
heretofore l have spoken briefly on this 
matter, about which I feel so deeply. 

I came to the Chamber, this evening, 
prepared to speak at some length on 
the nomination before us. In view of the 
unanimous-consent agreement which 
has been reached, I shall content my
self with offering for the RECORD my 
narrative summary of the hearings on 
the nomination of Adm. Lewis L. Strauss. 

I ask unanimous consent that two 
statements which I have prepared for 
delivery be printed· at this point in the 
RECORD, in connection with my remarks. 
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There being no objection, the state
ments were ordered · to be printed in 
the RECORD, as follows: 
STATEMENT BY SENATOR SCHOEPPEL IN SUPPORT 

OF CONFIRMATION OF THE NOMINATION OF 
LEWIS L. STRAUSS 
President Eisenhower announced the ap

pointment of Lewis L. Strauss to succeed 
Sinclair Weeks as Se~retary of Oommerce on 

· October 24, 1958. Mr. Strauss took the oath 
of office and entered upon his duties as Sec
retary of Commerce on November 13, 1958. 
He has been directing the operations of the 
Departrp.ent of Commerce by virtue of the 
President's recess appointment since that 
time. 

President Eisenhower sent Mr. Strauss' 
name to the Senate for confirmation on Jan
uary 17, 1959, and the nomination was im
mediately referred to the Committee on In
terstate and Foreign Commerce. The com
mittee took no formal action on this nomi
nation for 2 months after it was received. 
On March 17, 1959, the committee held its 
first hearing into the fitness and qualifica
tion of Lewis L. Strauss to be the Secretary 
of Commerce. Before the committee con
cluded its inquiry there were 16 days of 
hearing spread over the period from March 
17 to May 14. A printed record of over 1,100 
pages was compiled in what in many respects 
turned out to be one of the most extraordi
nary inquiries to be made by a Senate com
mittee regarding the fitness of a well known 
and highly respected public figure for a post 
in the Pres·ident's Cabinet. 

The hearings which began on March 17 
continued on March 18 and were then re
cessed, subject to the call of the Chair, for 
the Easter holiday. The hearings did not be
gin again, however, until April 21, 2 weeks 
after the close of the Easter recess. They then 
continued, with some interruptions, until 
their conclusion on May 14. 

Upon reconvening the hearings on April21, 
the chairman was moved to note the criticism 
which had developed over the manner in 
which this nomination was being handled. 
After detailing various reasons for the delay, 
the chairman put into the hearing record a 
compilation of nominations which had taken 
time. This list (found on p. 61 of the 
printed hearings) included only one Cabinet 
nominee, the nomination of Henry A. Wallace 
to be Secretary of Commerce. In this case 
the nomination was referred on January 22 
and finally approved by the Senate on 
March 1, the total elapsed period being about 
3 weeks less than the time which passed be
tween the reference of the Strauss nomina
tion and the first hearing by the committee. 
Even more extraordinary is the fact that in 
the case of the Wallace nomination there also 
intervened an adverse committee report, and 
a 1-month postponement of consideration 
by the Senate at the request of the majority 
leader. 

Delay, in and of itself, however, turned 
out to be one of the less significant of the 
many other unusual features which devel
oped during these remarkable proceedings. 

We need to consider the hearings in detail 
to understand the burden which a distin
guished citizen had to bear. During the 
first 4 days of hearings the committee dealt 
with Lewis L. Strauss and the Department 
of Commerce. The two Senators from the 
nominee's home State of New York appeared 
first and . they endorsed him in the highest 
terms. Senator KEATING concluded most apt
ly and succinctly, by saying: 

"He is man of energy, conviction, depth, 
and experience. His integrity is above any 
innuendoes or political assaults, and he de
serves to be confirmed and the country de
serves to have his continued services. 

"He is one of the most courageous protag
onists in the country of our private free 
enterprise system" (p. 3). 

The Senators from Virginia wrote letters 
in which they also commended the nomi
nee to the committee. 

Mr. Strauss then came forward to testify. 
For 4 days he was the · witness before the 
committee and the members of the com
mittee dealt with subjects regarding which 
they were particularly knowledgeable--the 
Department of Commerce, its functions and 
its policies. During this period the mem- · 
bers of our committee dealt with subjects 
we knew well and which we were expected 
to know well for the orderly and expert 
conduct of the business of the Senate. 
The questioning was detailed-so much so 
that on a couple of occasions the chairman 
felt impelled to say: 

"I hope you won't think we are being 
too lengthy about all this, but we very 
seldom get a prospective Secretary of Com
merce in front of us on the policy matters 
that this committee is dealing with every 
day, so I think it is well that we do make 
a general record on these matters ... 

To which Mr. Strauss replied: 
"May I say, Mr. Chairman, that I hope to 

be available to you continually, and as often 
as you wish. And as a matter of fact, I have 
been looking forward to the opportunity of 
discussing with you and the committee some 
of the quite emergent problems that have 
presented themselves, not only in respect to 
the Maritime Administration, but other ac
tivities and responsibilities of the Depart
ment" (p. 35). 

Much transpired in the hearing room and 
outside since those first days. Most of us 
may have understandably forgotten that Mr. 
Strauss' views on the -various functions and 
responsibilities of the Department of Com
merce were actually carefully examined and 
thoroughly explained. There was nothing in 
the record for this first period to indicate 
that there was any dissatisfaction with the 
views or qualifications of the nominee. The 
first 4 days established without much room 
for doubt that here was a man particularly 
qualified by his experience and possessed of 
an exceptional grasp of the needs of the po
sition for which he had been named. 

What was the information which the com
mittee elicited for the Senate during this, 
the pertinent portion of its inquiry? 

Mr. Strauss' first public service began in 
1917 as private secretary and assistant to 
Herbert Hoover. He continued in this posi
tion until 1919. Since that time he has 
served in some capacity in every adminis
tration, Democratic and Republican. 

Mr. Strauss was in the Naval Reserve from 
1926 until January of last year when he was 
retired for age with the rank of rear ad
miral of the upper half. He saw active duty 
for 5 years, beginning 10 months before 
Pearl Harbor and through World War II. 
For his naval service, Admiral Strauss was 
awarded the Distinguished Service Medal, 
the Legion of Merit three times, and other 
awards by the U.S. and foreign governments. 

From 1919 until he resigned in 1946 to 
become a member of the Atomic Energy 
commission, Mr. Strauss was with the bank
ing firm of Kuhn, Loeb & Co. Mr. Strauss 
left Kuhn, Loeb & Co. in 1946 and did not 
thereafter return. He was a senior partner 
in 1946, when he relinquished his business 
connections in compliance with the require
ment of the Atomic Energy Act provision 
which forbids Commissioners engaging in 
any business or profession. Mr. Strauss 
served as a member of the AEC until his 
resignation in 1950. 

From 1950 to 1953, he made his office with 
the Rockefeller brothers, serving the family 
as consultant and financial adviser. During 
this period he was also a consultant to the 
Joint Committee on Atomic Energy. In this 
capacity, at the request of Senator McMahon, 
the chairman, he headed a panel which 
made a study and report on construction 

delays and labor · problems at the atomic 
installations being built at Portsmouth and 
Paducah. 

Also, at the request of Gen. George Mar
shall and Secretary Lovett, Mr. Strauss 
headed a panel which studied and reported 
on incentive hazardous duty and special 
pays in the armed services. He also served 
during the Korean war, at the request of 
the Secretary of Defense, to recommend 
methods to expedite military procurement. 

In February 1953, Mr. Strauss became spe
cial assistant to President Eisenhower, and 
in July 1953, he was appointed and con
firmed by a unanimous Senate to the post 
of Chairman of the Atomic Energy Com
mission. During the Senate proceedings to 
confirm Mr. Strauss as AEC Chairman, Sen
ator MAGNUSON rose to say: 

"I do not know of any finer statesman in 
the United States than is Lewis L. Strauss. 
He is my personal friend." 

Mr. Strauss served as Chairman of the 
AEC until June 30, 1958, when his term 
expired. 

The period of his term as Chairman of 
the AEC saw the launching of the first nu
clear-powered submarine, the commence
ment of commercial nuclear power, large 
scale support of research to control the 
thermonuclear reaction for power, the 
Geneva scientific conference, and the initia
tion of the atoms-for-peace program of the 
President. Mr. Strauss again retired from 
public life at the end of his term as Chair
man of the AEC. President Eisenhower, on 
July 14, 1958, awarded him the Medal of 
Freedom. Mr. Strauss returned to public life 
in November 1958, to accept the appointment 
as Secretary of Commerce. 

Senator PASTORE asked Mr. Strauss why he 
accepted President Eisenhower's appoint
ment after having retired from public life. 
Three reasons were given: 

"In the first place, I deeply respect and ad
mire the President and the duty to which 
he called me was a responsibility in which 
I felt I could be effective. 

"In the second place, I held it to be a very 
great honor to occupy a post in which my 
former chief, Mr. Hoover, had set so high 
a standard of public service. 

"Third, and finally, I believe that the eco
nomic warfare which the Soviet Government 
has declared upon the United States can be 
most effectively countered in the work and 
decisions of the Department of Commerce. 
I have certain strongly held views as to the 
gravity of the Communist offenisve at the 
present time" (p. 7). 

Mr. Strauss was asked for his personal 
views on trade with countries behind the 
Iron Curtain. He answered: 

"I believe that if we could trade with the 
Russian people and sell them the things that 
the Russian people want, not necessarily the 
things that the Government wishes to buy, 
but the things that the Russian people want 
and need that would relieve the drabness of 
the life in Russia as it is reported by com
petent observers who visit them, that this 
might tend in the long run to increase the 
pressure from them on their government for 
the domestic supply of such goods. 

"It is the sort of trade that I think the 
President must have had in mind in his 
reply to Mr. Khrushchev when he said that 
peaceful trade with Russia was a desire on 
the part of the people of the United States. 

"The sale to the Russians, on the other 
hand, of items which would find their way 
into their military effort and which would 
relieve the pressure on their ·manufacturing 
capacity of such goods, I think is not in the 
public interest. This is an expression of my 
own view. I would not like to commit any 
other officials of the Government to it" 
(p. 18). 

The recent report on oceanography made 
by a committee of the National Academy of 



11246 CONGRESSIONAL RECORD- SENATE !June 18 
Science served as the basis for some discus· 
sion regarding the Coast and Geodetic Sur· 
vey. Mr. Strauss made this observation 
during the course of his testimony: 

"The whole business of the Coast and 
Geodetic Survey and currents, tides, and 
whatnot, really is an American science. It 
was begun by Commodore Matthew Fon
taine Maury. I was raised in the tradition 
of the fact that that great officer, during 
the war Between the States, had really been 
the father of all oceanography and all hY· 
drography. The Department of Commerce 
has in its Bureau of Coast and Geodetic 
Survey a remarkable group of men. 

"I do agree with you that they are under
equipped. I expect a report from Dr. Mervin 
Kelly, the one to which I referred in the 
course of the first day's testimony. He and 
his group have been surveying all the scien
tific activities of the Department. This is 
one of them and his recommendations will 
have very great weight with us in going 
to the Director of the Budget and the Presi
dent for funds that are demonstrably neces
sary in order to carry out the mission of 
this Bureau adequately'~ (p. 108). 

He was questioned regarding various as
pects of our maritime problems, needs and 
policies. 

On the question of superliner construc
tion, Mr. Strauss said: 

"Now, we in the Commerce Department, 
and the Maritime Administration, are 
anxious to see these two vessels constructed; 
we believe that there is a need for them. 
We believe that, in addition to the com
mercial need for them, on the basis of 
representations that have been made to us 
by the Navy Department, that there is a de
fense need for them. This, however, has 
not been expressed in terms sufficiently 
affirmative by the Navy, in respect of priority 
over other Federal expenditures for the 
Naval Establishment, to warrant the ad
ministration thus far in treating this as a 
project to be subsidized to the extent that 
would be required to take up the slack. 

"I would emphasize, however, that the 
matter is very much alive. It is not pigeon
holed, and I would expect shortly to re
turn to you with a proposal and to consult 
with you with respect to it" (p. 68). 

Regarding the importance of the mer· 
chant marine, he agreed with the Chairman 
that we were running into a problem of 
block obsolescence and emphasized that 
Maritime was an important part of the ac
tivities of the Department of Commerce 
and that it would receive careful and ag
gressive attention. Asked whether he had 
come to any conclusion on the availability 
of private financing for ship construction, 
Mr. Strauss said that his study had indi
cated it was available but that he had yet 
to discover whether the cost would be at
tractive enough. He also said that he 
would personally support a Maritime Board 
request for more funds for construction so 
we could fulfill existing contractual com
mitments. On the effect of flags of con
venience upon maritime unionization, Mr. 
Strauss said: 

"I am sympathetic to the idea of the 
unions obtaining such work as is possible 
for their members. I am extremely skepti
cal as to whether the steps which appar· 
ently were contemplated at that time, and 
may still be for all I know, will achieve the 
result that they seek, but on the contrary, 
that they will drive these ships out of our 
effective control by causing the owners who 
now operate them under the flags of Li
beria, Panama, and Honduras, to sell them. 
This may work very much to the advantage 
of the British and other purchasers and 
operators of ships who pay their crews well 
below our standards, and who will take still 
more of the traffic that you indicated a few 
months ago was, percentagewise at any rate, 
declining. 

"N-ow, in view of the fact that this is an 
issue on which there were strong points 
of view held by the operators and held by 
labor, I have undertaken to give lt study 
in the event that the issues should be raised 
and become critical at some time in the 
future. So far as I know, there has been 
no violation of our laws which would give 
the Secretary of Commerce any reason for 
asking for some action by the Attorney Gen
eral or anything of the sort; but I do know 
this, that it is a complex issue, that it can 
deprive us of the services of about 500 ves
sels, and I am also informed that with re
spect to several hundred of them, two or 
three hundred of them, the contracts are 
sufficiently valid and the circumstances suf
ficiently sound that there is hardly any doubt 
of their availability to us in the event of a 
national emergency or hostilities. 

"The CHAIRMAN. Well I think you will 
find a great deal of disagreement on that. 

"Mr. STRAUSS. I want to smoke out that 
disagreement, Senator, and that is what I 
am trying to do" (p. 80). 

The chairman referred to Senate Reso
lution 26, which directs the Commerce Com
mittee to conduct a transportation study. 
He asked if the study to be made by the 
Commerce Department would not conflict 
with the committee's study. Mr. Strauss 
replied: 

"Senator, the Department, in response to 
the direction of the President, has begun 
to assemble the staff and to have some con
sultations with industry groups and with 
transportation specialists, academic people 
not connected with the transportation in
dustry. I would say that there might be 
some conflict between these two studies, but 
Congress is certainly responsible for writing 
legislative policy into law and it is, there
fore, necessary that the Congress in its com
mittee inform themselves fully as to all 
phases of every legislative program and prob
lem, and a full study of transportation is, 
of course, required by the Congress. 

"On the other hand, the President has to 
be independently fully informed. Not only 
in regard to any legislation enacted by Con
gress in order to know whether his approval 
or veto would be in order but in addition, the 
President is called upon to report to the 
Congress in his state of the Union message, 
and to make such recommendations there
with, as are appropriate. 

"Under the basic act which set up the 
Department of Commerce back in 1903, the 
Department is told, and I am quoting, 'To 
foster, promote, and develop' a number of 
things, among them, the transportation facil
ities of the United States. It is, therefore, 
in carrying out that function that the Presi
dent assigned this responsibility to the 
Department. 

"We hope to do a job which will be inform
ative to him, acceptable to the Congress, and 
constructive with respect to the whole trans
p-ortation system. 

"There are very interesting things about 
the transportation system. There hasn't 
been a hundred miles of mainline railroad 
constructed since the early 1930's. The 
population of the United States has increased 
40 percent in that interval. There are vari
ous things of this sort that indicate that it 
is high time that we take a look at trans
portation, since it is comparable to the cir· 
culatory system of the blood in the human 
organism. This is the way we get about 
and the way we move goods and people, and 
it hasn't been looked at from an overall 
point of view in a considerable time. 

"I should think that the studies made 
by your committee and those made by the 
Department of Commerce might be overlap
ping in some particulars, but they might be 
complementary to one another in many 
others, and I look at it with no apprehension" 
(p. 86). 

In response to a question of mine, Mr. 
Strauss had this suggestion to make: 

"Every employee of the Department of 
Commerce is obviously at the disposal of 
this committee. It might very well be that 
after you have selected the chief of your 
study group, that we meet with him. It 
might be too much to hope, but perhaps 
there could be some co~munity effort. It 
would certainly make for the possibility of 
a more harmonious conclusion in results if . 
such a thing could be worked out. I have 
never done anything of that s-ort, and it 
may be that it is too much to expect, but 
I would like to try it. 

"There is another argument in favor of 
such an idea, and that is that the number 
of men who are qualified transportation 
experts, but who are not likely to be charged 
with a conflict of interests by virtue of the 
fact that they work for one or more trans
portation interests, is a very limited number. 

"There are not many people who are 
simply professional transportation people. 
Most of them are on the faculties of uni
versities, or organizations like Brookings, or 
what not. It may be that we can, by pool
ing our inquiries in this limited field of 
available talent, help ourselves and help the 
study" (p. 91). 

There were other topics covered: the 
census, the highway program, construction 
and operation of nuclear powered merchant 
vessels, trade policy, and others. Mr. 
Strauss, at the chairman's suggestion, 
readily provided a statement of his financial 
interests and he expressed the intention to 
hold regular press conferences just as soon 
as he was confirmed. 

So far as the Department of Commerce, 
its functions and its responsibilities were 
concerned the hearings concluded on the 
fourth day. The first 119 pages of the 
printed transcript are witness to Lewis L. 
Strauss' knowledge of and views concern
ing the activities and responsibilities of the 
post to which he was named by President 
Eisenhower and in which he has served now 
for over 6 months. The questions he was 
asked regarding the vast variety of impor
tant responsibilities of the Secretary of 
Commerce were searching and incisive. His 
answers were knowledgeable and candid. 
Some of his frank views have been set out 
in the excerpts quoted above. All of the 
details regarding the nominee's grasp of the 
problems of the office of Secretary of Com
merce that one may need to judge the out
standing qualifications of Lewis L. Strauss 
to be Secretary of Commerce may be found 
in the first 4 days of the hearings on his 
nomination. 

The printed record goes on for about 
1,000 more pages. The committee sat for 12 
more days. The Department of Commerce, 
its functions and its responsibilities were 
hardly considered again. 

It is possible to reprOduce on the printed 
page the words spoken, it is not possible to 
recreate the atmosphere in which those 
words were spoken. For the first 4 days the 
committee conducted hearings; the 12 days 
that followed sometimes seemed more Uke a 
trial. As one Senator put it, possibly giving 
inadvertent expression to his subconscious 
understanding----

"This case is not only being tried before 
us, it is being tried before the people of the 
United States, many of whom are represented 
here" (p. 670). 

These words appear in the record. Perhaps 
we should not charge the Senator with too 
literal a responsibility for his words and 
the meaning ordinarily attributed to them. 
They are evidence, however, that tension had 

-replaced calm objeotivity. 
What had started as a hearing, became 

more than a hearing. Witnesses were not 
limited to those who voluntarily came to 
testify against the nominee--they were 
sought out. Charges were not specifically 
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stated nor subjected to proof by objective 
and relevant testimony from tliose who could 
competently testify from their own knowl· 
edge. Charges were dropped by innuendo · 
or introduced with casual disclaimers of in
tent. Testimony that was at best · second 
and third hand recital of hearsay conclu
sions was given free reign before the Com· 
mittee. The minutiae of a record of over 40 
years of distinguished public service was 
fine combed for whatever material prejudi· 
cial to the nominee could be found. State
ments made by the nominee in a hi~hly 
charged atmosphere were picked over and 
over in tedious detail for the most minute 
literal departure from absolute fact-a lit
eralness· demanded, incidentally, only from 
the nominee, as the record so clearly shows. 

That our Committee departed from sub
ject matter germane to its inquiry and 
within the experience and competence of 
most of its members is amply apparent. The 
extent of this departure was well expressed 
by Senator MONRONEY when, speaking for 
himself, he pointed out: 

"This committee is sitting de novo on 
many, many subjects with which we do not 
have experience. We have not had the ad
vantage of familarity with the proceedings 
and the vast and difficult and complicated 
activities of the Atomic Energy Joint Com
mittee or the Atomic .Energy Commission. 

"Our judgment in this case must rest on 
whether patterns are set, I feel, myself, of cer
tain limits that might be disqualifying. I 
frankly am disturbed by the testimony, per
haps because of my own ignorance of the 
facts; perhaps because of the experience and 
the vast knowledge that the admiral has in 
this field that he may perhaps jump over 
some of the things we are presumed to know" 

. (p. 684). 
Senator ANDERSON in his opening remarks 

pointed out that if Mr. Strauss had been 
named for the Atomic Energy Commission-

"! had intended to conduct a full and 
thorough investigation as soon as his nomi
nation reached us. This might have re
quired months, but if it had been completed, 
every Senator would have had a sound basis 
on which to cast his vote for or against con
firmation. 

"However, the name of Admiral Strauss did 
not come to the Joint Committee on Atomic 
Energy, but is before this committee. My 
testimony will outline some of the lines of 
inquiry which I would have followed, and 
which in my opinion this committee could 
profitably follow" (p. 507). 

But hOW did senator ANDERSON feel about 
Mr. Strauss and the Department of Com
merce: 

"Senator CoTTON. His performance of 
duties as Secretary of Commerce so far you 
do not take exception to? 

"Senator ANDERSON. I take no exception to 
his work as Secretary of Commerce so far" 
(p.557). . 

Senator · ANDERSoN made his charges in 2 
days of testimony. The rebuttal of those 
charges took several days more. When 
charges of the type leveled in these pro
c.eedings are to be answered, how should one 
proceed? Should he consider the words in 
which the charges are made for their literal 
meaning, their judicial meaning, or, are the 
boundless limits of their every implication 
the measure of his task? It is, to say the 
least, a confused and copious record of 
charges dealing more often with implied 
subjective motivations rather than observ
able objective facts. 

Senator ANDERSON in his opening said: 
"In the statement which follows, I intend 

to raise certain questions about the views 
and methods of operation of this nominee 
which are relevant to the position of Secre
tary of Commerce. These questions fall into 
the following categories: 

141. Why are we only now getting around 
to considering this man's qualifications? 

"'2 What financial information should he 
furnish? 

"3. What were his relationships with Con
gress and the Joint Committee ·on Atomic 
Energy? Did he ·attempt to deceive the Con
gress and to avoid keeping Congress and the 
Joint Committee on Atomic Energy fully and 
currently informed? 

"4. Has he been obsessed with secrecy, 
and has he manipulated secrecy labels for his 
own public relations? 

"5. Has he sought to create myths about 
his accomplishments, particularly with refer
ence to the establishment of a long-range 
detection system and the development of the 
A-bomb?" (p. 504). 

What about the first of these questions. 
Is this a charge against Mr. Strauss or 
a.gainst the Senate Mr. Strauss was con
firmed by the Senate for high ofiice three 
times in his career. Once to be an admiral 
in the Navy and twice for a place on the 
Atomic Energy Commission. 

On his last nomination, the Senate acted 
expeditiously but undoubtedly properly 
whatever the implications sought may be. 
Senator ANDERSON, after the nomination 
hii.d been approved, said, for the CoNGRES
SIONAL RECORD: 

"We who are ·members of the ,Joint Com
mittee on Atomic Energy were happy tore
port favorably the nomination of Admiral 
Strauss, and I was glad to see that the Santa 
Fe New Mexican recently published an edi
torial entitled 'New AEC Chairman: com
menting on the appointment in a most en
thusiastic fashion" (p. 590). (CONGRESSIONAL 
RECORD, VOl. 99, pt. 12, p. A4138.) 

It was during the discussion of the nomi
nation also that the CONGRESSIONAL RECORD 
shows Senator MAGNUSON to have stated: 

"Mr. President, I merely wish to say that 
I do not know of any finer statesman in the 
United States than is Lewis L. Strauss. He 
is my personal friend" (p. 538). (CoNGREs
SIONAL RECORD, VOl. '99, pt. 6, p. 7415, June 27, 
1953.) 

The second question, "What financial in
formation should he furnish?" turns out 
to have been the entry to a veritable cata
comb of innuendo. By the time this ques
tion was asked, Mr. Strauss had already 
willingly furnished a statement of his . 
holdings. But, this is how the charge was 
enlarged in the printed transcript: 

"I frankly do not know if personal finan
cial interests have influenced in any degree 
Mr. Strauss' activities in the atomic energy 
field and in the field of Government gen
erally. However, the committee might want 
to look at the allegations in the story car
ried by the St. Louis Post-Dispatch to which 
I alluded before. I quote from the St. Louis 
Post-Dispatch story: 

"'When he was with the Rockefellers, 
Strauss figured in a bitterly contested legal 

· battle over Eastern Air Lines acquisition of 
Colonial Airlines. The Civil Aeronautics 
Board approved the transaction as being in 
the public interest, but it held that Eastern 
had violated the act because purchasers 
within its influence had acquired control 
by Colonial before getting CAB approval by 
buying 110,000 shares of Colonial stock. 

"'Among these purchasers were Laurence 
S. Rockefeller who bought 27,200 shares, and 
a Strauss family trust, which bought 16,000 
shares the same day. The trust, called the 
Fl.umen Corp., was headed by Strauss' 
brother, L. Z. M. Strauss, and Lewis Strauss 
was a stockholder in it'" (pp. 508, 509). 

Note the innuendo in that opening sen
tence. And that is followed by some of the · 
most conspicuous half-truths in this entire 
proceeding. What was not mentioned in 
the Post-Dispatch story was that Mr. Strauss, 
Flumen, and Mr. Rockefeller were cleared 
by the Civil Aeronautics Board of wrong
doing in this case. The hearing examiner 
in his report found that neither Flumen 
nor Strauss had violated section 409 of the 

Civil Aeronautics Act, and In connection 
with this conclusion also found that there 
had been no connection between Fl.umen, 
Strauss or Rockefeller and Eastern Air Lines 
so far as their purchase of Colonial Airlines 
stock was concerned. The examiner's con
clusions were accepted by the CAB in its 
own unpublished report-a report' which was 
not published simply because President 
Eisenhower did not agree with the Board 
that violations of the law by Eastern Air 
Lines, however technical, should be over
looked because of economic necessities. 

The matter was not allowed to rest how
ever with Mr. Strauss' explanation that he 
had not been found to have violated the 
Civil Aeronautics Act. On June 1, while the 
transcript was being rushed to completion 
for printing, a memorandum by a member 
of committee statr appeared in the appendix 
to the transcript. This memorandum and 
the reply of the general counsel of the De
partment of Commerce are found on pages 
1107, 1108, and 1108a of the printed record. 
That the CAB found Eastern Air Lines to have 
violated section 408 of the .Civil Aeronautics 
Act is clear, but from that to conclude also 
that therefore Mr. Strauss was a party to 
violation of the law requires imaginative 
thinking of the sort that can operate only 
if totally unburdened by consideration of 
the weight of contrary fact. 

Mr. Strauss' relations with Congress were 
the burden of another charge and very ex
tensive testimony. It would be pointlessly 
prolix to stir the minute details which be
come involved in this charge, but let me 
instead react this language from our major
ity views: 

"The next test is that of cooperation with 
Congress. Here, we can count noses. For 
example, during the time that the nominee 
served on the Atomic Energy Commission, 
the Joint Committee on Atomic Energy had 
five chairmen. The first of them, Senator 
Brien McMahon is dead, but a letter which 
he wrote to the nominee in 1950 in behalf 
of the Joint Committee praised Mr. Strauss' 
service during his first term on the AEC and 
invited him to become a consultant to the 
Joint Committee. The second chairman, 
Senator BOURKE B. HICKENLOOPER, submitted 
a statement supporting the nominee and 
testifying to his fine cooperation. The third 
chairman, former Congressman W. Sterling 
Cole, by a May 5, 1959, cablegram to the 
nominee introduced into the RECORD, con
firmed "existence cordial relationship with 
you as Chairman AEC and I chairman Joint 
Committee • • * ." The fourth chairman, 
Congressman CARL T. DURHAM, who immedi
ately preceded Senator CLINTON P. ANDERSON 
as chairman of the Joint Committee, was 
reported in the hearing on May 6, 1959, as 
willing to appear and testify if our ·com
mittee wished to hear him. We are author
ized by Congressman DuRHAM to say that had 
he appeared, he would have testified to a cor
dial and cooperative relationship with the 
nominee reaching back more than 20 years. 
In addition, former Senator John W. Bricker, 
who was a member of the Joint Committee 
on Atomic Energy from 1948 through 1958, 
praised the nominee for his cooperation with 
Congress." 

Finally, we come to what were called "ob
sessions" and "myths." Mr. Strauss took the 
position that he could not answer to Con
gress on discussions with the President or the 
President's sta1f. This, as he sought to ex
plain o:ver and over, was based upon the con
cept of separation of powers and not any 
privilege. This idea is neither original nor 
recent. More th-an 125 years ago Andrew 
Jackson stated it thus: 

"The executive is a coordinate and inde
pendent branch of the Government equally 
with the Senate, and I have yet to learn under 
what constitutional authority that branch of 
the legislature has a right to require of me 
an account of any communication, either 
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verbally -or in writing; made to the heads of . 
departments acting as a Cabinet council. 
As well might I be required to detail to the 
Senate the free and private conversations I 
have held with those officers on any subject 
relating to their duties and my own. 

"Feeling my responsibility to the Ameri
can people, I am willing upon all occasions to 
explain to them the grounds of my conduct, 
and I am willing upon an proper occasions to 
give to either branch of the legislature any 
information in my possession that can be 
useful in the execution of the appropriate 
duties confided ·to them. 

"Knowing the constitutional rights of the 
Senate, I shall be the last man under any 
circumstances to interfere with them. 
Knowing those of the executive, I shall at . 
all times endeavor to maintain them agree
ably to the provisions of the Constitution and 
to the solemn oath I have taken to support 
and defend it. 

"I am constrained, therefore, by a proper 
sense of my own self-respect and of the 
rights secured by the Constitution to the 
executive-branch of the Government to de
cline a compliance with your request." (III 
Richardson, "Messages and Papers of the 
President," 36.) 

If Mr. Strauss sought to create any myth 
regarding his accomplishments, we might . 
surely deduce from the record of testimony 
that he failed conspicuously in the case of at 
least one of our distinguished colleagues. 
Nevertheless, even Senator ANDERSON was 
moved to make this concession: 

"I have always conceded in public and in 
private that Admiral Strauss strongly sup
ported the pesition that this Government 

· should ·make an all-out effort to ·build a 
hydrogen bomb" (p. 537). 

And further, that "I have never at any ~ 
time failed to say that Admiral ·strauss 
helped in the. development of the hydrogen 
bomb, against other members of the Com- · 
mission" (p. 539)'. · 

How much credit Mr. Strauss deserves for 
his vigorous concern over our Nation's secu
rity in connection with the development of 
the hydrogen bomb and other matters is best · 
left to the juqgment of history. It is uni- · 
versally admitted that he fought hard for 
principles which perhaps some of his fellow 
citizens did not find agreeable-many others 
are grateful that he fought. All of us can 
probably agree that the exercise of inde- · 
pendent judgment is not an offense. Sena
tor LAuscHE brought this out to some extent · 
in his questioning of Senator ANDERSON at · 
one point in the hearing: 

"Senator LAUSCHE. After that occurred, 
and after Mr. Strauss was supposed to have 
committed the error of not sending isotopes 
which were supposed to be used for pharma
ceutical purposes, President Truma-n reap
pointed him? 

"Senator ANDERsoN. That is correct. 
"Senator LAuSCHE. Did President Truman 

know about this dispute, and this charge 
that Mr. Strauss had violated humanitarian 
services by declining to send those isotopes? 

"Senator ANDERSON. I don't think there 
was ever a charge that anybody violated 
anything. President Truman is, as you well 
know, a little bit of a dissenter himself. And · 
he was not shocked when a member of the 
Commission exercised his own independent 
judgment" (pp. 521, 522). . 

Senator KEFAUVER appeared before the 
committee to say: . 

"It is not my purpose to retry the Dixon
Yates deal before this committee" (p. 122). 

But, hardly a breadth later he was saying: 
"I believe, of course, that before any final 

action is taken by this committee it is essen
tial that the committee have all of the facts 
regarding Admiral Strauss' role and his re• 
sponsibility for the mess in which the Gov· · 
ernment had found itself in the Dixon-Yates 
deal" (p. 123). 

Addressing himself only to a very ·limited 
point in _the Dixon-Yates matter, the Sena
tor introduced into the confirmation record . 
more than 100 pages of transc:r:ipt, pleadings, 
letters, and other material dealing with Dix
on-Yates. All of this being certain evidence 
that at the least this matter had already 
been amply aired before another Senate com
mittee, had been exhaustively studied by the 
Attorney General, and was even now the 
subject of a court proceeding. 

Jarrell Garonzik, a Dallas, Tex., lawyer, 
was brought forth. His testimony was re
ceived by the Committee in executive ses
sion but reproduced in the printed tran
script. Mr. Garonzik did not make clear . 
what his purpose was in connection with 
Mr. Strauss' confirmation. Any pertinency 
in his testimony to the qualifications of . 
Lewis L. Strauss .is difficult to fathom-Mr. 
Garonzik never met Mr. Strauss, never re
ceiv-ed any letters from him; and never had 
any dealings with him. 

Two scientists were brought in to testify 
against Mr. Strauss. Dr. David R. Inglis and 
Dr. David L. Hill. Neither knew Mr. Strauss 
personally, neither ever had any personal 
dealings with him, and neither knew any
thing of his activities on the basis of their 
own knowledge. They could, however, spread 
rumor and adjective in a profuse obliteration 
of a precious reputation. They presumed to 
speak for scientists and yet they were hardly 
known to anyone in the room. There is no 
use giving any more currency to their spate 
of invective and unsubstantiated rumor. 

Dr. Edward Teller and Dr. Detlev Bronk, 
who needed no introduction, also appeared 
and they testified as to matters of their 
own knowledge or of public record. For 
example Dr. Teller said: 

"As a scientist, I would like to testify con
cerning Mr: Strauss' longstanding, warm, 
and effective support of science, and this is 
my only p_urpose. I~ doing so, I will try to 
save your time and talk on~y about things 
which, as far as I can guess, are not known 
to all of you and which merit perhaps some 
attention. 

"I have known Secretary Strauss for many 
years. I met him first at Temple Emanu-El 
a little more than 10 years ago. He was 
president of that congregation. 

"I happened to remember that I talked 
about the need of the most close and effec
tive cooperation between nations in this 
atomic age, and this laid the ground for a. 
long friendship. I have known in a per
sonal way of Lewis Strauss' great respect for 
science and friendship for scientists. His 
friends have included eminent people like 
Fermi, Von Neumann, Niels Bohr Ernest 
Lawrence, 'and others." ' 

• • 
"I should also tell you that during his · 

chairmanship, the budget of pure research 
in the Atomic Energy Commission has in
creased quite greatly. I have inquired into 
the matter of these budget figures and, in 
a very few seconds, I want to read them to 
you. I would like to say that these are not 
research and development figures, not fig
ures expended upon reactors or upon ex
plosives. These extremely important and 
massive undertakings need more money. I 
am here talking about the support of pure 
science, in the early research phases par
ticularly. Specifically these include sup
port of biology and medicine; the research 
division; Sherwood, which is the controlled 
thermonuclear reaction on which we are 
still working; and further scattered items 
as best I could collect them. And I have 
tried to get as complete a listing and as 
_exhaustive a listing for pure science as I 
could. 

"The last budget in these categories that 
we had before Chairman Strauss came in 
_was $74.9 million. Chairman Strauss' first 
budget was $88.1; his second .$97.5; his 
third, $114.5; his fourth, $136.7; and his 

fifth and -- last, -$182.8. During his cha~
manship, the support of pure science has 
increased considerably· better · than by . a 
factor of two" (pp. 577, 578) . . 

Dr. Bronk testified: 
"When I was chairman of the Naval Re

search Advisory Committee in 1947, I believe 
it was, Mr. Strauss was a member of that 
committee. · I remember him as a wise and 
helpful member of the committee with an 
interest in science and an understanding of 
science which I thought remarkable for one 
who had not been trained in science. 

"As President of the National Academy of 
Sciences, I have had some administrative 
responsibility for the conduct of the Atomic 
Bomb Casualty Commission, which has been 
surveying the biological effects of the bombs 
dropped on Hiroshima and Nagasaki. Th.at 
study has been supported by funds from· the 
Atomic Energy Commission sh:ice 1947. On 
various occasions, Mr. Strauss gave personal 
assistance in solving administrative prob
lems. I know of no instance in which he 
impeded the scientific study, and in many 
instances he was very helpful indeed. 

"When in 1953 the Director of the Bureau 
of Standards was dismissed for reasons 
which seemed to scientistS generally, and to 
me personally, to be inappropriate reasons, 
I promptly called Mr. Strauss, who was then 
not in Government employ, and asked him 
if he would aid me in securing a reversal 
of that dismissal. He immediately arranged 
for me to meet Secretary Weeks, with happy 
and generally satisfactory consequences" 
(pp. 709, 710). 

Where shall we look for the judgment o! 
scientists-to Inglis and Hill or to Teller 
and Bronk· and the 50-:odd other distin
guished scientists whose names and state
ments are to be found in the record be
ginning at page 1056. 

Not · just scientists, but distinguished 
Members of this body, who had worked 
closely with Mr. Strauss, testified to his 
dedication tO the national welfare · and 
security. 

Our former colleague, Senator Bricker, 
appeared be~ore the committee and spoke 
from his own personal recollection regard
ing the exceptional efforts with which Mr. 
Strauss advocated development of the hydro
gen bomb, establishment of the long-range 
detection system, development of peaceful 
applications for our newly found scientific 
knowledge, and the building up of our 
scientific manpower. Senator Brickeil cou
cluded his remarks by saying: 

"I consider hfm one of the dedicated, at 
times seemingly almost consecrated; public 
servants, !or his ability, earnestness, and 
the desire to serve his fellow man; and to 
build a greater day for tomorrow" (p. 634). 

Senator HICKENLOOPER, in a statement 
submitted to the committee, confirmed, out 
of his own expe:rience, Senator Bricker's 
testimony. Describing the period of Mr. 
Strauss' chairmanship of the AEC, Senator 
HICKENLOOPER said; 

"During this term, more extensive progress 
was made in the atomic program, peaceful 
and military, than during any prior period.. 

"Any objective and impartial examination 
of the record shows that this progress was 
made not only in peaceful uses in the fields 
of research, biology, and medicine, but also 
in the extent and diversitiy of our explora· 
tion and expansion of the development of 
potential econom:ic power. This development 
is likewise true so far as the diversity and 
versatility of our weapons program 1s con• 
cerned" (p. 775). 

In summary, a hearing on · a nomination 
for the post of Secretary of Commerce be· 
came almost a trial of a record compUed. 
during more than four decades of distin
guished and unselfish public service. . Not 
even his most insistent detractors have ques ... 
tioned the ability and competence of Lewis 
L. Strauss to be Secretary of Commerce. 
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- As to his integrity, diStinguished statesmen 

an<l scientists have come forward to bea.r 
witness to the character of Lewis L. Strauss, 
his dedication to public service, -and his 
friendship for science. 

His fitness for the post of Secretary of 
- Commerce was best summed up by one 
- whose own integrity and <ledlcation to serv-
. lee is a. part of our history. Herbert Hoover 

said: 
"Here is a man who has served with un

varying commendation under both Demo
cratic and Republican Presidents. 

"There has never been in our public serv
ice a. man so unpolitical, so dedicated, and so 
able in his tasks, as to command such ap
provals and ~ommendations upon the com
pletion of every task assigned to him. 

"I served 8 years as Secretary of Commerce. 
I can say without reservation that Lewis 
Strauss is the best man who could be selected 
for that position" (p. 831) •. 

STATEMENT BY SENA'l'OR ScHOEPPEL 

LEWIS L. STRAUSS "STEEL PIPE CASE''-A REPLY 
The so-called "steel pipe case" is a. good 

example of the way in which opponents of 
confirmation have concentrated their atten
tion on matters which tend to obscure the 
really substantial activities and accomplish
ments of Mr. Strauss. Last Friday, June 
12, Senator MoNRONEY spoke at considerable 
length in opposition to Admiral Strauss' ap
pointment as Secretary of . Commerce. He 
spent virtually all his time on the "Steel 
Pipe Case." There is a great deal more to 
Mr. Strauss' views on our trade with Com
munist oountries than this one case. 

In his testimony before the Commerce 
Committee, Mr. Strauss was asked for his 
personal philosophy regarding trade with 
countries behind the Iron curtain. He ex
pressed his views in these terms: 

"I believe that if we could trade with the 
Russian people and sell them the things that 
the Russian people want, not necessarily the 
things that the Government wishes to buy, 
but the thiligs that the Russian people want _ 

. , and need that would relieve the drabness 
of the life in Russia as it is reported ·by com
,petent observers who visit them, that this 
.might tend in the long run to increase the 
pressure from them on their Government 
for the domestic supply of such goods. 

"It is the sort of trade that I think the 
President must have had in mind in his 
reply to Mr. Khrushchev when he said that 
peaceful trade with Russia was a desire on 
the part of the people of the United States. 

"The sale to the Russians, on the other 
hand, of items which would find their way 
into their military effort and which would 
relieve the pressure on their manufacturing 
capacity of such goods, I think is not in the 
public interest. This is an expression of my 
own view. I would not like to commit any 
other officials of the Government to it" 
(pp. 18-19). 

The printed record of the hearing shows, 
for several pages after this statement, that 
Mr. Strauss answered various questions giv
ing his views on aspects of our trade with 
Iron Curtain, Communist, and nonsatellite 
Communis•t countries. 

Nowhere in these debates have we heard 
any exception taken to the views which Mr. 
Strauss expressed on this oftentimes hotly 
debated subject. No claim has been ad
vanced that Mr. Straus has expressed views 
which ought to disqualify him from the im
portant task of administering our export con
trol laws or charging him with any dereliction 
in his administration of these !aws during his 
stewardship so far. Where hav.e his oppo
nents sought to have the issue joined? It 1s 
with respect to a single application for a 
license to export to Soviet Russia a quantity 
of steel pipe useful for the construction of 

·an oil or gas pipeline. Mr. Strauss decided 
to deny this application in the national 

interest . . Do the opponents of his confirma
tion now stand to oppose this decision or 
contend that it is wrong and ought to be 

. changed? No indeed: As Senator MoNRO
NEY so carefully put it last Friday: 

"Let me make absolutely clear, so that my 
position will not be misconstrued, that I am 
not criticizing the action of Mr. Strauss in 
denying the particular license which was in
volved in this incident. It should also be 
noted that his action had not been criti
cized in the committee. This incident in
volved his exercise of an authority and a 
responsibility which was clearly his under 
the Export Control Act of 1949. He was not 
under obligation to refer the matter to the 
Advisory Committee on Export Policy or to 
follow the recommendations of the Depart
ment of State. He was under an obligation 
to tell the committee the truth about it" 
(CONGRESSIONAL RECORD, p. 10649, June 12, 
1959}. 

The issue then becomes even more narrow. 
We are not asked to concern ourselves with 
Mr. Strauss' views on our trade relations with 
Iron Curtain countries; or with his admin
istration of our export control laws, oT even 
with the correctness of his action in denying 
a particular license application-we are 
asked to concern ourselves only with his ex
planation of some descriptions of the way 
in which the decision to deny this single 
application was taken. 

Mr. Strauss was asked to comment on an 
editorial which had appeared in the Provi
dence Evening Bulletin. The full text of this 
editorial has already been inserted in the 
RECORD and it appears at page 43 of the 
printed hearings on confirmation. This edi
torial included the following: 

.. As Commerce Secretary, Mr. Strauss still 
appears to be trying to impose his policies 
unilaterally on the State Department, at 
least in the important sphere of economics." 

Mr. Strauss promptly replied to the com
mittee regarding the views expressed by this 
editorial. He said: 

"That editorial is based upon a story which 
appea-red in the press several days ago, and 
it , in effect, quotes from that story. The 
story quoted an unnamed spokesman in the 
State Department to this effect: That I had 
acted unilaterally, that the State Department 
thought this was unwise. The day that it 
appeared, the Acting Secretary of State called 
me and told me that they regretted this, 
that it was completely unauthorized, and 
that the State Department press officer would 
issue a clarifying statement, which I believe 
was done. I have not seen it in the press. 

"There was absolutely no difference be
tween the State Department and the Depart
ment of Commerce on this. The final deter
mination is the determination of the Secre
tary of Commerce, but there was no uni
lateral action in the sense that this was not 
done in consultation with the State Depart
ment and with its complete concurrence" 
(p. 44). 

The newspaper account to which he re
ferred has also been reproduced in this 
record. This account included the following: 

"It is within the; discretion of the Secre
tary of Commerce to call in the interdepart
mental advisory committee where the posi
tive list is concerned. Mr. Strauss had not 
consulted the committee when he previously 
denied the export license for the steel pipe." 
(CoNGRESSIONAL RECORD, p. 10647, June 12, 
1959.) 

Describing this newpaper account, Senator 
MONRONEY said: 
. "The Times story was an exceptionally ac
curate piece of reporting, and it was com
pletely accurate information on which the 
Bulletin editorial was based." (CoNGRES• 
SIONAL RECORD, p. 10648, June 12, 1959.) 

However, as a matter of fact, the statement 
1n this exceptionally accurate news account 
that "Mr. Strauss had not consulted the 
committee when he previously denied the 

export license for the steel pipe" is just not 
exactly accurate. Mr. Strauss did not "pre
viously deny this application." This applica
tion had twice previously been denied by 
the Department licensing officers without 
being referred to the Secretary of Com
merce pursuant to a ·policy adopted before 
Mr. Strauss ever became Secre·tary of Com
merce. 

Literally, there was then this inaccuracy 
in the New York Times story. Note the 
thrust of the editorial and the remarks of 
Mr. Strauss to see how significant this in
accuracy became. Mr. Strauss did not act 
unila,terally. The application was considered 
by the Operating Committee which includes 
representatives from the State, Defense, 
Treasury, and Commerce Departments, 
among others. The State Department repre
sentative noted a view supporting grant of 
the license. However, State's convictions in 
the matter were not so strong as to take 
the step of appealing to the Advisory Com
mittee on Export Policy or to the Secretary of 
Commerce. This is the procedure by which 
licensing policy is established. State did not 
choose to carry its objection beyond the staff 
level either by appealing to ACEP or to the 
Secretary from the recommendation of the 
chairman of .the Operating Committee. 

On the basis of the available procedures 
and the steps taken thereunder, Mr. Strauss' 
contentions that he did not act unilaterally 
without consultation with State and that 
there was no difference between State and 
Commerce on this, are correct. Perhaps we 
may argue whether they are "absolutely" or 
"completely" so but then again it must be 
conceded that the Times story was not "com
pletely accurate" either. Neither was it ex
actly accurate for the Providence Bulletin 
editorial to contend that Mr. Strauss was 
unilaterally trying to impose his policies on 
the State Department in the sphere of eco
nomics on the basis of the action taken in 
this one case. 

Mr. Strauss was making a decision in an 
area in vy-hich he had the responsibility to 
decide. The State Department did not 
utilize the procedures available to persuade 

. Mr. Strauss to make any decision other than 
·the one he finally made. If the State De
partment felt that Mr. Strauss was in any 
way compromising our foreign policy they 
would certainly have . taken the additional 
steps available to them. 

Why do I spend so much time on this 
pipe case? The answer is that the many, 
many important and significant contribu
tions made by Mr. Strauss during his long 
public career are being disregarded by those 
who resort to this type of case to justify 
their opposition to his confirmation. I be
lieve it is incumbent upon us to look to Mr. 
Strauss and his record; his many accom
plishments; his oustanding contributions to 
our security and well-being; and his more 
than 40 years of dedicated service--these 
should be the measure of his qualification. 

Mr. JOHNSON of Texas. Mr. Presi
dent, I yield to the Senator from Vir
ginia [Mr. BYRD]. 

The PRESIDING OFFICER. The 
Senator from Virginia is recognized. 

Mr. BYRD of Virginia. Mr. President, 
this is a nomination by the President 
of the United States of a man to be a 
member of his own Cabinet. The Presi
dent of the United States is both the 
executive head of the Government and 
the leader of the political party in 
power. Members of his Cabinet assist 
and advise the President in both capac
ities, and the administration must be 
responsible for their acts. 

It has been traditional in the 170-year 
history of the U.S. Senate that wide 
latitude is given the President in the 



11250 CONGRESSIONAL RECORD- SENATE Jun_e 1-8 

selection of the mem:t>ers of his Cabinet. 
The Senate has confirmed nearly 99 
percent of the nearly 450 Cabinet nomi
nations which have been submitted by 
33 Presidents. None of the reasons for 
the rejection of 7 nominations which 
have failed of confirmation is applicable 
in the pending case. 

The opposition to the appointment of 
Lewis L. Strauss to be Secretary of Com
merce for the remaining 18 months of 
the Eisenhower administration has 
made no substantial criticism of his 
work in this capacity, although he has 
served as Acting Secretary for the past 
8 months. Neither has any case been 
made to indicate that he is incompetent 
or dishonorable. 

On the contrary, his capabilities, dell).- · 
onstrated over a long period of time dat
ing back to 1917, have been recognized by 
five Presidents of the United States, and 
his cooperative relationship with the leg
islative branch have been testified to by 
Members of Congress who know him 
well. 

His business ability is .unchallenged, 
and the respect with which. he is re
garded in the commercial community is 
undisputed. 

His patriotism is beyond reproach; 
and it and his devotion to protection. of 
the free enterprise! 'system upon which 
this Nation is built are matters which 
are documented in his enviable record. 
. The majority ·leader of the Senate has 

said that this nomination is not a party 
matter; and the President of the United 
States, whose prestige is vital to the free 
world, has said that he would not with
draw the nomination, even·if Mr. Strauss 
requested him to. do so. -
. I submit that no .case. has been made 
for opposition to this appointment, and 
that history, precedents, and the record 
of the nominee justify voting for con
firmation, v,rhich it will be my pleasure 
to do. · .:. 
. Mr. President, I ask unanimous con-: 
sent that the complete statement which 
I have prepared be printed at this point 
in the body of the RECORD. 

There being no objection, the state
ment was ordered ·to be printed in the 
RECORD, as follows: 

STATEMENT BY SENATOR BY~D OF VIRGINIA 

The Senate's action on .the nomination of 
Lewis L. Strauss to be Secretary. of Com
merce will be historic. The records reveal no 
nomination which has been the subject of 
such exhaustive hearings or consumed so 
much of the Senate's time. 
· In the U.S. Senate precedents have great 

influence. Our rules are largely constructed 
on past actions of the Senate. What one 
Senate does influences actions of the Senate 
on future occasions. 

It is important to keep in mind that Mr. 
Strauss has been nominated to a position 
within the President's own Cabinet. Under 
our form of government the President is 
responsible for the executive direction of the 
Government. Under our political party 
system he must assume responsibility for 
the policies of the party in power. By the 
same token, the party in power is responsi
ble for the actions of it s President. 

In the traditional organization of our Gov
ernment the President's Cabinet serves him 
directly in both capacities-as head of the 
Government and as head of the party in 
power. As executive department heads, 
Cabinet members are his r anking adminis-

trative assistants and advisers on both the 
executive conduct of the Government and 
political policy. 

From the beginning of our Goyernment, 
the Senate has recognized that ther!'l is a 
definite distinction to be made between 
presidential appointments to his Cabinet 
and those to inferior executive branch po
sitions, or those to the judicial branch of 
our Government. 

The Constitution wisely provides that all 
. principal presidential appointments, includ

ing Cabinet appointments, are subject to 
the consent of the Senate. This is in ac
cordance with our theory of checks and bal
ances. And, of course, no man foUnd to be 
unfit for office because of dishonorable acts 
or lack of competence should be confirmed. 

But to give to the President wide latitude 
in choosing his own Cabinet is not in con
flict with either the constitutional require
ment for Senate confirmation or the checks 
and balances theory. On the contrary, it is 
traditional in our form of constitutional 
democracy. It is in the interest of efficient 
administration by the Chief Execut ive. It 
is in the interest of fixing responsibility on 
the President as head of the party in power. 

I can speak from some personal experi
ence with respect to a Chief Executive's re
quirement for a Cabinet of his choice. 

When I became Governor of Virginia four 
highly important members of my cabinet 
were elected officials with no direct responsi
bility to the chief executive. 

I immediately recommended amendments 
to the State constitution making the Gov
ernor, in fact as well as in name, the chief 
executive of the State by providing that he 
should appoint for terms coinciding with 
his own .all members of his cabinet, sub
ject to senate confirmation. 

The people of Virginia recognized the de
sirability of the amendments. They were 
wllling to divert themselves of the right to 
elect these officials to give the Governor of 
Virginia a cabinet responsible to his admin-

. istration. The constitution was so amended 
in due course by a popular vote. The effi
ciency of Virginia's government· was greatly 
improved. 

My experience as Governor, applied to the 
vast operations of the Federal Government, 
convinces me that the President should have 
the necessary latitude to make his cabinet 
appointments, subject to reasonable inter
pretation of the power of the senate to con
firm. Given such reasonable latitude in the 
choice of his cabinet. the President's re
spo:p.sibility for the party in power is com-
plete. · 
· With this stewardship subject to national 
referendum every 4 years, under our form 
of government and political party system, 
the pe~p1e of the United States can freely 
exert their approval or disapproval of the · 
party in power. 

The Library of Congress has summarized 
the record and precedents with respect to 
the S.enate's recognition of need to give the 
President wide latitude in appointment of 
members of his own Cabinet. I quote di
rectly from a Library of Congress memor
andum. 
"REJECTION OF CABINET NOMINATIONS BY THE 

SENATE 

"Only seven Cabinet nominations have 
been rejected in the history of the United 
Sta tes. By well-established custom, the 
Senate accords the President wide latitude 
in the selection of the members of his 
Cabinet, who are regarded as his chief as
sistants and advisers. · It is recognized that 
unless he is given a free hand in the choice 
of these assistants he cannot be held re
sponsible for the administration of the ex
ecutive branch. 

"The first rebuff to a President in this 
matter was administered to Andrew Jack
son in 1834. Four rejections occurred in 
1843 and 1844 aft er President John Tyler 

had broken with th~- Whigs and had be
come _a Presid.ent wit.hol.,lt a party following 

. in Congress. In the last hundred years oniy 
two nominations to the Cabinet have been 
rejected-Henry Stanbery in · 1B68 and 
Charles B. Warren in i925. 

"Roger B. Taney was the first Cabinet nom
inee to be refused appointment by the Sen
ate. President Jackson sent to the Senate 
Taney's nomination to be Secretary of the 
Treasury on June 23, 1834. Taney was re
jected by a vote of 28 to 18 on the following 
day. Although the nominee had been given a 
recess appointment 9 months earlier, Jackson 
anticipated that the nomination would be 
rejected and delayed sending it to the Senate 
until the last week of its session. 

"Taney was rejected because he withdrew 
Federal funds from the Bank of the United 
States on the specific direction of the Presi
dent. His predecessor, William J. Duane, had 
refused to carry out the President's order and 
had been dismissed. Jackson then appointed 
Taney, his Attorney General, as Secretary of 
the Treasury. 

"The withdrawal of Federal funds from the 
bank a few months before its charter was 
due to expire aroused a storm of protest 
throughout the country, and it was the sub
ject of a 3-months' debate in the Senate. 
A resolution condemning the withdrawal as 
illegal and calling for restoration was adopted 
by the Senate but failed to pass the House. 
The prospect for the passage of an act to re
charter the bank over the veto of the Presi
dent was dim, but the rejection of Taney 
was regarded by friends of the ban'k as essen
tial in the fight for a new charter. 

"In the last 2 years of President Tyler's 
term the Senate rejected four nominations 
to his Cabinet: Caleb Cushing as Secretary 
of the Treasury, 1843; David Henshaw as 
Secretary of the Navy, 1844; James M. Porter 
as Secretary ·of War, 1844; and James S. Green 
as Secretary of the Treasury, 1844. The 
nominations were rejected not for any lack 
of qualifications; but rather because · Sen
ators of both parties desired to embarrass 
the President. 

~ ·on March 3, 1843, the Senate rejected 
Caleb Cushing's nomin.ation by a vote · of 
27 to 19. President Tyler, who, according to 
custom, was in a room adjoining the Senate 
Chamber to receive last-minute messages 
from Congress, promptly renominated Cush
ing. The Senate just as promptly .rejected 
the nomination a second time, 29 to . 9. 
When Tyler sent in Cushing's name a third 
time on the same day, the Senate again 
rejected him, with only two Members voting 
in favor ·of the nomination. On this same 
night; Henry A. Wise was ,also three times 
nominated and rejected as Minist er to 
France. 

"In the following year the Senate refused 
consent to David Henshaw, who had been 
given a recess appointment as Secretary of 
the Navy. He received only eight favorable 
votes, and James .M. Porter, appointed dur
ing the recess as Secretary of War, received 
only three. 

"Henry Stanbery, who was rejected as 
Attorney General in 1867, had previously held 
the Office, resigning to serve as one of An
drew Johnson's counsel during the Presi
dent's impeachment trial. When Stanbery 
was subsequently renominated to the Office, 
a majority of the Senate, smarting under 
its failure to convict the President, rejected 
the nomtnation. 

"In 1925 the Senate rejected the nom
ination of Charles B. Warren to be Attorney 
General under President Calvin Coolidge. 
As an aftermath to the scandals during the 
Harding administration, the Senate was in 
a mood to examine with care any nomina
tion, and particularly that for Attorney 
General. 

"Warren was a man of national prom
inenc-e who h ad earlier served as Ambassador 
to J apan and Mexico. He was also a former 
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national committeeman and · fnfiuential 
member of the Republican Party. But the 
damning f~t about him in the eyes of many 
Senators was his position as president of 
the Michigan Sugar Refining Co., which was 
closely associ~te.d with and partly owned by 
the American Sugar Refining Co._..:the so
called sugar trust. 

"On the fioor of the Senate he was vig
Drously attacked because of this associa
tion which, it was asserted, disqualified him 
for the Office of Attorney General, in which 
position he would be responsible for the 
prosecution of antitrust actions. 

"When the Senate, by an unprecedented 
vote of 41 to 39, rejected Warren on March 10, 
1925, President Coolidge promptly renomi
nated him. The second nomination was de
feated by a clear margin of 46 to 39. 

"The vote of March 10 came so unexpect
edly that Vice President Dawes was at his 
hotel taking an afternoon nap. In his ab
sence, the vote came out a tie-40 to 40. 
Had Dawes been present Warren's appoint
ment would have been confirmed. 

"Frantic efforts were made to get the Vice 
President to the Senate Chamber when it was 
realized how close the vote might be. But 
as he had not yet arrived by the end of the 
rollcall, Senator Reed, of Pennsylvania, a 
Warren supporter, switched his vote before 
the 4o-40 figure was made official and moved 
for reconsideration of the vote. 

"By this parliamentary maneuver Reed 
gave the Warren opposition a 41 to 39 major
ity, but it was hoped that the same tie vote 
as preceded Reed's switch WO\lld defeat the 
motion to table. But after Senator Walsh 
had made the tabling motion, Senator Over
man, of North Carolina, who had voted for 
Warren, voted with the W&rren opposition. 
The motion to table Reed's motion for recon
sideration was thus carried and the 41 to 39 
vote made official. Warren had been re
Jected." 

The need to fix responsibility 01.1 the party 
1Jl power through latitude in Cabinet ap
pointments is summed up succinctly in a 
telegram sent to me on May 26 by our 
former colleague in the Senate, tne Honor
able James F. Byrnes, of South Carolina. 
I quote: 

"First as Senator and later as Director of 
War Mobilization I knew Admiral Strauss. 
During his service with the Navy in World 
War II and later ·with the Atomic Energy 
Commission he i~t1-pressed me always as being 
able, truthful, forthright, and courteous. I 
think it is right and wise to let the President 
select members of his Cabinet for then the 
people wm hold him and his party respon
sible for their acts." 

I know of no better authority on the proc
ess of our Government than Governor 
Byrnes. He served in the House of Rep
resentatives and for many years as U.S. 
Senator. He served as a Supreme Court Jus
tice. He served as Assistant President during 
World War II. He served as Secretary of 
State. He served as Governor of South Caro
lina. In fact, he has served at all levels 
of government--local, State, and Federal
and in the Federal Government he served in 
all three branches. 

Governor Byrnes has assisted in choosing 
Cabinet appointments. He has served in the 
Cabinet and in the judiciary, subject to Sen
ate confirmation. As a Member of the Senate 
he has considered and voted on Presidential 
Cabinet and other nominations. 

When Governor Byrnes said: "I think it is 
right and wise to let the President select 
members of .his Cabinet, for then the people 
will hold him and his party responsible for 
his acts," he was not saying anything new. 

Historically this view has predominated in 
Senate deliberations over Cabinet nomina
tions. The record tells the story. .In 170 
years of .thi& Government's history, 33 Presi
dents have submitted nearly· 450 nomina
tions to their Cabinets. The Senate's con-

sent has been given in confirmation· in all but 
seven instances. 

One of these instances involved a conflict 
of interest; another involved par.ticipation 
in impeachment proceedings; four occurred 
in the Tyler administration when the Presi
dent w~s without a party; and the seventh 
was a direct result of a controversy between 
the President and the Congress. 

None of the reasons for the ·seven rejec
tions in the past exists with respect to the 
nomination of Secretary Strauss. 

It is traditional in the Senate that Mem
bers may properly vote for confirmation of a 
Cabinet nominee without personally ap
proving the selection. By the same token, 
those voting against Cabinet nominations 
should carry the burden of showing over
riding cause for rejec"!;ion. Th~ record of 
the Senate over 170 years clearly indicates 
tnis is the policy which has been followed. 

I submit the record made in the consider
ation of the Strauss nomination shows no 
overriding cause for breach of precedent, 
attitude and practice in the Senate of the 
United States. 

As the Senate approaches the vote on con
firmation of the President's nomination of 
Lewis L. Strauss to be Secretary of Com
merce, it may be well to note that this body, 
without recorded opposition, has already 
confirmed his nomination to other offices of 
public trust on three previous occasions. 

President Truman appointed him to be 
rear Admiral, U.S. Naval Reserve, during 
World War II, and subsequently in 1947 a 
member of the Atomic Energy Commission. 
President Eisenhower appointed him to be 
Chairman of the · Commission in 1953. 

His fine record of service to the Govern
ment of the United States started 42 years 
ago in 1917. The contributions he has made 
in this long record have been recognized by 
five . Presidents-Wilson, Hoover, Roosevelt, 
Truman, and Eisenhower. 
. His tremendous usefulness has been dem
onstrated in international affairs, military 
activity, scientific development, and in con
sultant capacities in both the legislative and 
executive branches. 

He first entered public service during the 
World War I period; and continued on after 
the war. In the years 1917-19 he served as 
secretary to. Herbert Hoover as Chairman of 
the Commission for the Relief of Belgium, 
and as U.S. delegate at the Final Armistice 
Convention. 

As the Nation began to prepare in 1941 
for its entrance into World War n, he went 
on active duty as a Naval Reserve officer. 
During the course of the war he earned suc
cessive promotions through the officer grades 
to the flag rank of rear admiral, a distinc
tion seldom achieved in the Naval Reserve. 
President Roosevelt earlier had selected him 
as the first Reserve admiral. But Mr. Strauss 
insisted that a Reserve officer fighting with 
the fleet be given that honor. 

During his service in the Navy he was
Staff Assistant to the Chief of the Bureau 

of Ordnance; 
General ·Inspector of Ordnance; 
Assistant Chief of Procurement and Ma

teriel; 
Special Assistant to the Vice Chief of Na-

val OperatiQns; . 
Special Assistant to the Secretary of the 

Navy; 
Navy member of the Army-Navy Munitions 

Board; and · 
Navy member of the Interdepartmental 

Committee on Atomic Energy. 
In the immediately post-World War II 

period, Mr. Strauss served as a member of 
the first Atomic Energy Commission, and as 
a member of the Naval Research Committee. 

During the Korean war period he was con
sultal:lt to the Joint Congressio1.1a1 Commit
tee on Atomic Energy, acted as adviser to 
congressional and executive agencies con
cerned with production and procurement 

problems in the Department of Defense, and 
developed the Defense Department report on 
hazardous duty and other special pay. 

Since the inception of the Eisenhower ad
ministration, Mr. Strauss has served as spe
cial assistant to the President, aJ:J.d as Chair
man of the Atomic Energy Commission, 
chairman of the U.S. delegation to the 
United Nations Conferences on the Peaceful 
Uses of Atomic Energy, and as chairman of 
the U.S. delegation to the first meeting of 
the International Atomic Energy Agency. 

He has been Acting Secretary of Com
merce for the past 8 months, since last Oc
tober, pending Senate .confirmation of his 
appointment. Up_on confirmation he would 
serve for the remainder of the Eisenhower 
administration-18 months. 

Former President Herbert Hoover is the 
authority for the high regard·in which Pres
ident Wilson held Mr. Strauss' service. 
And Mr. Hoover himself has advised the 
Interstate and Foreign Commerce Committee 
of his great respect for Mr. Strauss as a 
person for the quality of his Government 
service, and for his business ability and 
integrity. 

President Roosevelt used his services ex
tensively during World War II and wanted 
to make him the first Reserve admiral. And 
when Mr. Strauss resigned from his first 
tour of service on the Atomic Energy Com
mission, President Truman said: 

"The sound policies which today guide 
the national atomic energy program bear in 
large measure the· impress of your efforts in 
support of civilian direction which will serve 
the military needs of the Nation." 

With respect to Mr. Strauss' work in . the 
field of scientific research and development 
we have the word of Dr. Vannevar Bush, 
who guided our unprecedented research and 
development efforts during World War II 
and immediately thereafter. Dr. Bush has 
testified as follows: 

"During the war he demonstrated to me
which he did not need to demonstrate be
cause I already knew it--a very keen mind 
in regard to scientific matters, an under
standing, and a quickness of grasp which is 
quite extraordinary:" · 

Four of the five Members of Congress who 
have served as chairmen of the Joint Com
mittee on Atomic Energy when Mr. Strauss 
was on the Atomic Energy Commission have 
been exceedingly complimentary of his co
operative relationship with the committee. 
Statements by three of these former chair- · 
men-Senator Bourke B. Hickenlooper, and 
former Representatives W. Sterling Cole 
and Carl T. Durham are on the record with 
respect to the pending nomination. The 
fourth chairman was the late Senator Brien 
McMahon. 

The high regard and respect in which he 
is held by the business community is vir
tually unchallenged. It is a matter of gen
eral knowledge. 

With a record such as that made by Lewis 
L. Strauss, combined with the fact that he 
has been nominated four times-twice by· 
Democratic Presidents and twice by Repub
lican Presidents-for high positions subject 
to Senate confirmation, we can understand 
why the Senate majority leader says this 
is not a party matter. 

There is no doubt about the great loyalty 
of Mr. Strauss to this Nation. On the con
trary, he has vigorously opposed subversive 
influences. There is no doubt that he has 
used his influence to protect our free en
terprise system, and in doing so has made 
enemies. 

His reputation is of such quality that 
the President feels that not even the or
deal of these confirmation proceedings has 
impaired his usefulness in the Cabinet; and 
action by Cabinet members is the admin
istration's responsibility. 

In this connection there is another aspect 
of this nomination which deserves the Sen
ate's most thoughtful consideration. The 



11252 CONGRESSIONAL RECORD_- -· SENATE June 18 
President of the United States is in the 
public eye throughout the world. He is 
facing problems of immense importance to 
the future of our country. It is vital that 
his personal prestige not in any way be 
impaired. 

The world knows that this is a personal 
appointment by the President. He made 
this appointment knowing the full record 
of public service of Admiral Strauss. He 
has stated repeatedly that notwithstand· 
ing the criticism of this appointment, he 
would not withdraw it even though Ad· 
miral Strauss should request it. 

The rejection of Admiral Strauss in these 
circumstances could not fail to attract 
worldwide attention as indicative of the 
prestige of the President at home. 

It is proper to assume that the minority 
report of the Committee on Interstate and 
Foreign Commerce is the official statement 
of the members of that committee who 
oppose the Strauss nomination. I have 
carefully read this report. Although he has 
served 8 months as Secretary of Commerce, 
and this is the office to which he has been 
appointed, I fail to find any substantial 
criticism of his conduct during the period he 
has served as Secretary of Commerce. 

Personally, I want to say with all the 
sincerity of which I am capable that after 
a long and intimate association with Lewis 
Strauss, extending for more than a third 
of a century, and a close contact with him 
in his public positions, I have never known 
him to commit what I would regard as a 
dishonorable act. 

I believe h \m to be a man of in tense 
patriotism who has dedicalted himself to 
the public service with a selfless devotion to 
our country. 

He has done all he could to preserve and 
protect our fundamental principles; he has 
been alert to oppose subversive influences, 
and no man in public life for the past gen
eration has been more conscious of the 
dangers of the infiltration of communism 
and the necessity of protecting the vital 
secrets of the military use of atomic energy. 

In summary: 
This is a nomination by the President of 

the United states of a man to be a member 
of his own Cabinet. The President of the 
United States is both the Executive head of 
the Government and the leader of the po
litical party in power. Members of his 
Cabinet assist and advise the President in 
both capacities, and the administration 
must be responsible for their acts. 

It has been traditional in the 170-year his· 
tory of the U.S. Senate that wide lati
tude is given the President in the selec
tion of the members of his Cabinet. The 
Senate has confirmed nearly 99 percent of 
the nearly 450 Cabinet nominations which 
have been submitted by 33 Presidents. 
None of the reasons for the rejection of seven 
nominations which have failed of confirma
tion is applicable in the pending case. 

The opposition to the appointment of 
Lewis L. Strauss to be Secretary of Com
merce for the remaining 18 months of the 
Eisenhower administration has made no 
substantial criticism of his work in this 
eapacity although he has served as Actin~ 
Secretary for the past 8 months. Neither 
has any case been made to indicate that he 
is incompetent or dishonorable. 

On the contrary, his capabilities, demon
strated over a long period of time dating 
back to 1917, have been recognized by five 
Presidents of the United States, and his 
cooperative relationship with the legisla
tive branch have been testified to by Mem
bers of Congress who know him well. 

His business ability is unchallenged and 
the respect with which he is regarded in the 
commercial community is undisputed. 

His patriotism is beyond reproach; and it 
and his devotion to protection of the free 
enterprise system upon which this Nation 

is built are matters which are documented 
in his enviable record. 

The majority leader of the Senate has said 
that this nomination is not a party· matter, 
and the President of the United States 
whose prestige is vital to the free world has 
said that he would not withdraw the nomi
nation even if Mr. Strauss requested him to 
do so. 

I submit that no case has been made for 
opposition to this appointment, and that 
history, precedents, and the record of the 
nominee justify voting for confirmation. 

Mr. DIRKSEN. I yield to the Senator 
from New Jersey [Mr. CASE]. 

Mr. CASE of New Jersey. Mr. Presi
dent, I rise in support of the nomination 
of Lewis L. Strauss to be Secretary of 
Commerce. 

I know of no better testimony as to the 
qualities of the nominee than his dis
tinguished record under several Presi
dents, in war and in peace. 

Born in West Virginia, Lewis Strauss 
was educated in the Richmond, Va., pub
lic schools. 

In 1917 he became secretary to Herbert 
C. Hoover, who was then the U.S. Food 
Administrator and Chairman of the 
Commission for the Relief of Belgium. 
At the final armistice convention he 
served as a U.S. delegate. ·Following the 
war period he was associated with the 
investment firm of Kuhn, Loeb & Co., be
coming a partner in 1929. Meanwhile, 
he joined the Naval Reserve in 1926, and 
from 1941 to 1946 was on active duty. 
He was one of the first Reserve officers 
to reach the rank of rear admiral. His 
Navy assignments included: 1941-43, 
staff assistant to the Chief of the Bu
l'eau of Ordnance; General Inspector of 
Ordnance; 1943-44, Assistant Chief of 
Procurement and Material; special as
sistant to the Vice Chief of Naval Oper
ations; 1944-46, special assistant to the 
Secretary of the Navy; Navy member of 
the Army-Navy Munitions Board; 1945-
46, Navy member of the Interdepart
mental Committee on Atomic Energy. 

In 1946, he was appointed a member of 
the first Atomic Energy Commission by 
President Truman. At that time he re
linquished all business directorships. 
Between 1946 and 1952, he served as a 
member of the Naval Research Advisory 
Committee-the Office of Naval Research 
was established following Admiral 
Strauss' recommendation to Secretary 
of the Navy Forrestal. Subsequent to 
his resignation from the Atomic Energy 
Commission in 1950, he was appointed a 
consultant to the Joint Congressional 
Committee on Atomic Energy. In the 
years immediately following he also 
served as an adviser to congressional and 
executive agencies studying and report
ing on production and procurement 
problems for the Department of Defense. 
Among other things, he worked on the 
report of hazardous duty and other 
special pays at the request of the Armed 
Services Committee of the Senate in 
1953. 

In that year he was appointed a special 
assistant to President Eisenhower and 
was also nominated by the President to 
be Chairman of the U.S. Atomic Energy 
Commission. While Chairman, he served 
as chairman of the U.S. delegation to 
the United Nations Conferences on the 

Peaceful Uses of Atomic Energy held at 
Geneva, Switzerland, in August 1955, and 
September 1958. He developed the con
cept which resulted in President Eisen
hower's speech of December 8, 1953, be
fore the United Nations General Assem
bly. He also administered the actions 
taken to implement that program, repre
senting the U.S. Government at theses
sions at the United Nations and as chair
man of the U.S. delegation to the first 
meeting of the International Atomic 
Energy Agency. 

In 1958 he was appointed special as
sistant to the President on matters con
cerning atoms for peace, following his 
retirement at the end of his 5-year term 
as Chairman of the AEC. 

His service has been recognized on 
many occasions. Among the awards and 
honors conferred upon him are the Dis
tinguished Service Medal; and the Legion 
of Merit with Gold Star-Navy-in lieu 
of a second a ward and an oak leaf 
cluster-Army-in lieu of a third award. 
He is an officer of the Legion of Honor
France-a grand officer, Order of Leo
pold-Belgimn, and holds a nmnber of 
other decorations from foreign govern
ments. In 1958 President Eisenhower 
personally a warded him the Medal of 
Freedom. He is the recipient of 23 hon
orary degrees from colleges and univer
sities in the United States and abroad. 

His public service includes activities in 
a number of private organizations. He is 
president of the board of trustees of the 
Institute for Advanced Study at Prince
ton University. He is also trustee of the 
Hampton Institute, the Sloan-Kettering 
Institute Memorial Center for Cancer 
and Allied Diseases, the New York Insti
tute for the Crippled and the Disabled 
the Jewish Theological Seminary of 
Ainerlca, Belgian-American Educational 
Foundation, Metropolitan Opera Asso
ciation, Inc., Virginia Museum of Fine 
Arts at Richmond, and Congregation 
Emanu-El of the city of New York (also 
its past president). 

Much has been said about his rela
tions with the scientific community. In 
this connection, Mr. President I would 
like to read what some of the most out
standing scientific men of our time have 
said about him. On the occasion of his 
leaving the Atomic Energy Commission 
Commissioner Libby, a distinguished 
chemist who was then a member of the 
Commission, remarked: 

The Atomic Energy Commission has been 
built by a small group of remarkable men, 
gifted and unselfish, and has devoted itself 
to the protection of our country from for
eign attack. Lewis is the most important 
member of this group and the world peace 
we enjoy today is in a major degree his doing. 
I recall how during these years his wise 
counsel has prevailed at crucial times and 
saved us from losing our strong defensive 
position. Few men in the history of the 
United States have contributed more to her 
defense. 

The peaceful atom as an instrument of 
our foreign policy is his invention. The 
famed Atoms-for-Peace Conference in Gen
eva in 1955 was his idea. The International 
Atomic Energy Agency was also his idea and 
the second Atoms-for-Peace Conference to 
be held 1n Geneva this September will re
flect his great interest in the atoms-for
peace program. The exhibits there were de
veloped at his suggestion and urging and 
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the fine impression they certainly will make 
will be largely his doing. 

Lewis' great interest in basic research has 
resulted in the increase of the support the 
AEC gives these vital activities by a large 
factor during his term of office. Therefore, 
there is hardly a physical scientist, physicist, 
physical chemist or metallurgist in the coun
try who does not owe Admiral Strauss a 
great debt. Perhaps the most tangible evi
dence is the Sherwood project which this 
year will be spending about $40 million. 
It is most likely, in my opinion, that we will 
be the first home in this development, and 
this victory, if it does come true~ will be 
largely due to his support of the project. I 
am sure our leaders in the work, Tuck, 
Spitzer, Post, and others would agree. 

Dr. Warren C. Johnson, Chairman, 
General Advisory Committee to the AEC, 
July 7, 1958: 

Although it was no surprise to me that. 
you decided not to stand for reappointment 
to the Commission and as Chairman of 
that body, nevertheless, I was frankly dis
appointed. I had hoped that you would 
continue in spite of obvious difficulties not 
of your own making. My association with 
the atomic energy program dates back to 
July 1, 1943. Since the, establishment of 
the Atomic Energy Commission in 1946, 
much progress has been made. However, it 
is my opinion, that during the past 5 years 
more real, intrinsic, and imaginative prog
ress has been made under your regime th~n 
during any other period. 

During the past 5 years we have seen a 
significant growth in the national labora
tories, the development of a civilian power 
reactor program on a sensible basis, the 
development of a military power reactor pro
gram on an unprecedented basis unequalled 
by any other nation, the establishment of 
an atoms-for-peace program of undreamed 
of proportions and of international impor
tance, the development of unique weapons, 
and the. development of the controlled 
thermonuclear power program, to mention 
only a few of the more important contri
butions. 

These achievements have been largely the 
result of your leadership and establish a rec
ord that perhaps only a few well-informed 
individuals are aware of today; however, 
they will be generally recognized at some 
later time. 

Dr. John A. Wheeler, Palmer Physical 
Laboratory, Princeton University, May 
12, 1959: 

At a time when you are living through 
such a trying.experien.ce, I want you to know 
that I and many others cannot forget the 
energy and single-mindedness with which 
you have always worked for what you be
lieve in. 

Dr. Eugene N. Beesley, president, Eli 
Lilly & Co., Jwie 9, 1958: 

The American people owe you a debt of 
gratitude for the public service you have 
rendered and for the great wisdom and 
statesmanship you have demonstrated in . 
guiding the affairs of the AEC. 

Hon. Gordon Dean, late Chairman of 
the AEC, ~une 16, 1958: 

In but a few days time will run out on 
your service as Chairman of the Atomic 
Energy. Commission. As one who has been 
a few years in this spot, and probably lost 
a good many mo~e from the time allotted 
to all of us, allow me to say that I have a 
real appreciation of the energy and hours 
and devotion which had to be applied, and 
were applied by you to the p:rogram. I am 
sur.e that in time and in many places, you 
wili have the satisfaction of seeing the fruits 
of your thinking and your labors, and there 
will be a long trail observable for years to 

come of good things that you thought of and 
implemented. As you must know, there are 
no honors involved in such service as an 
AEC Chairman performs. 

Dr. Alan T. Waterman, Director, Na
tional Science Foundation, July 22, 1958: 

I can think of no other person more de
serving of the Medal of Freedom than your
self. 

Dr. Niels Bohr, Atomic Energy Com
mission, Copenhagen, Denmark, June 30, 
1958: 

Learning about your decision to resign 
from the U.S. Atomic Energy Commission, 
by which during your chairmanship so im
portant development has been initiated, your 
friends in Denmark want to express their 
deep gratitude for the kind help you have 
given us in our endeavors. We will never 
forget the encouragement you from the very 
beginning have given us. 

Dr. Mervin J. Kelly, past president, 
Bell Telephone Laboratories, June 12, 
1958: 

From my intimate knowledge of the mili
tary application portion of the Atomic En
ergy Commission's responsibility, I know of 
the outstanding contribution to weaponry 
that has been made under the Commission's 
guidance. You have contributed so much to 
this, both in your earlier position as a mem
ber of the Commission and your later as
signment as Chairman of the Commission. 
You should have much satisfaction and pride 
in these contributions. 

Dr. Shields Warren, radiologist, New 
England Deaconess Hospital, Boston, 
June 7, 1958: 

As a citizen I heard the announcement of 
your resignation from the chairmanship of 
the Atomic Energy Commission with a real 
sense of loss tempered by vicarious pride in 
all that you have accomplished. 

Dr. Alvin M. Weinberg, Director, Oak 
Ridge National Laboratory, June 17, 
1958: 

I am writing this note to express to you, 
both on behalf of the scientific staff in 
Oak Ridge and personally, our disappoint
ment that circumstances have made it im
possible for you to continue as Chairman 
of the Commission. I think those of us who 
have really been close enough to the opera
tion of the Commission to judge the real 
situation are sensitively aware of the enor
mous contributions which you have made, 
not only to atomic energy but also to the 
well-being of the American scientific com
munity. I am sure that, as the years go 
by, your contributions will become more and 
more widely recognized, and that this recog
nition cannot help but be a source of great 
personal satisfaction to you. I was particu
larly pleased that in the President's letter 
to you he gave you full credit for the happy 
inspiration on . your part to which the 
Geneva Conferences owe their origin. 

Lord Cherwell, scientific adviser to 
Prime Minister Winston Churchill, Au
gust 19, 1955: 

I have just seen Plowden and heard o! 
the tremendous triumph you had at Geneva. 
I little thought when you propos·ed it (the 
First International Scientific Conference on 
the Peaceful Uses of Atomic Energy which 
took place in Geneva in August 1955) at 
Bermuda that it would be such a great show. 

Dr. Eugene . P. W-igner, physicist, 
Princeton University, June 9, 1958: 

I now realize how serious you were when
you last spoke to me about this (retire
ment). I could not express my sentiments 

more eloquently than by repeating all that 
Mr. Eisenhower wrote to you. It is a great 
loss to au. of us .• • * Let me express the 
hope that our association will continue with 
undiminished intensity. 

Dr. Alexander Hollaender, Chief, Biol
ogy Division, Oak Ridge National Labo
ratory, June 13, 1958: 

I just read the • * "' editorial about you 
in the New York Times. I am sorry they 
missed one important point-the support 
and encouragement you have given to sci
entific investigation. When other people 
could not see the significance of this work, 
you supported us. * * • Let me express my 
personal gratitude. 

Dr. Carl H. Holm, Head, Torpedo 
Countermeasures Division, U.S. Navy 
Mine Defense Laboratory, June 19, 1958: 

I have followed your every action. • * "' 
My expression of concern has been gener
ated from appreciation of the extreme im
portance of retaining at the wheel during 
times of national exigency men like you and 
our mutual deceased friend, Secretary For
restal. Dr. Rohrman, the director of this 
naval laboratory, feels as I do that unless 
the doctrine initiated while you have been 
in office is consistently executed, the results 
may prove fatal to this country. 

Dr. Lawrence Hafstad, head of re
search for General Motors, formerly 
Chief of the Reactor Development Divi
sion of the Atomic Energy Commission, 
and co-inventor of the proximity fuse, 
April 13, 1959: 

I recall so dis.tinctly your visit to our 
proximity fuse laboratory at a crucial period 
in the development, and our very frank dis
cussion when it was my privilege to drive 
you back to the Navy Department after
ward. In my opinion, your decision to back 
what appeared to be a somewhat question
able project at that time was essential to its 
ultimate success. 

Dr. Norris E. Bradbury, physicist, Di
rector, Los Alamos Scientific Laboratory, 
June 6, 1958: 

It will be very difficult for one to think o! 
the Atomic Energy Commission · without 
thinking of Lewis Strauss. It will be even 
more difficult to find anyone who can ap
proach the unstinted effort and devotion 
which (he) has given to furthering the posi
tion of the United States in every aspect of 
nuclear energy and its application. 

Dr. T. Keith Glennan, ·former presi
dent, Case Institute of Technology, now 
Administrator, National Aeronautics 
and Space Administration, June 22, 
1958: 

I think you can step down with your head 
held high as having met every challenge in 
a forthright and gentlemanly fashion. "' * * 
I want to express to you my appreciation as 
a citizen and as a friend for the service 
which you have rendered this Nation. 

Dr. Jaime Benitez, chancellor, Univer
sity of Puerto Rico, June 11, 1958: 

I deeply regret your decision to leave the 
chairmanship of the Atomic Energy Com
mission. In addition, I doubt very much if 
we could have succeeded in effecting our 
present program and in overcoming the 
multiple difficulties involved therein if we 
had not had the benefit of your considerate 
understanding and your unwavering sup
port. 

Dr. John c. Bugher, Rockefeller Foun
dation, June 27, 1958: 

I have had many occasions to be thankful 
for the breadth of your understanding and 
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your resolution in confronting difficult situ~ 
tion. There is not an informed person 1n 
this country who can honestly say that the 
Commission during these years has not 
maintained the health and welfare of people 
as its first consideration. • • • You can en· 
joy without question the sense of a job well 
done. 

Dr. Gunnar Randers, physicist, Inter
national Atomic Energy Agency, June 6, 
1958: 

Your departure is a great loss, not only 
to the United States, but also to all the 
atomic people in the rest of the world. In 
any case, I think you must be satisfied when 
looking upon the immense task which has 
been accomplished under your leadership. 

Dr. Charles L. Dunham, Director, Di· 
vision of Biology and Medicine, AEC, 
June 27, 1958: 

In an organization as large and complex 
as the AEC, where lesser programs can be 
so easily obscured by the big ones, it would 
have been so easy for you first as Com
missioner and again for the past 5 years 
as Chairman to be so preoccupied by other 
matters as to look upon the problems of the 
Division of Biology and Medicine as little 
more than minor irritants, ones to be ig· 
nored if possible. This you never did, and 
I can with complete sincerity say that there 
has never been a Commissioner, nor I fear 
will there be one in the near future, who 
better understood our mission as laid down 
in 1947 by the Medical Board of Review or 
who more graciously, promptly, and effec· 
tively responded to our needs when we made 
them known to you. I need hardly tell you 
how your personal interest in our research 
program in the peaceful uses of atomic en
ergy in medicine and agriculture and espe
cially in helping the fight against cancer 
has challenged me and my two predecessors 
to push on with the work to the best of 
our abilities. I must go further and ex
press to you my gratitude as a citizen for 
your having always put the national wei· 
fare before personal interest, and your per· 
sistence in spite of tremendous and at times 
ugly counterpressures in making it possible 
for the programs of the AEC to go forward. 

Dr. Paul B. Pearson, Division of Biol
ogy and Medicine, AEC, June 9, 1958: 

With the passage of time, I am confident 
that the wisdom of your judgments and the 
dynamic vigor that you gave the program 
will be fully appreciated. It has been an 
honor to have served during your able and 
distinguished leadership. 

Samuel Untermyer 2d, physicist, Gen· 
eral Electric Co., June 14, 1958: 

Some of your severest critics would change 
their opinion if they could review the fruit 
of your accomplishnients as of 1978. • • • 
You can take lasting pride on your record 
throughout this difficult period of nuclear 
instability. 

Dr. Richard Courant, mathematician, 
New York University, June 6, 1958: 

What you have achieved, often almost sin· 
glehanded, against powerful and sklllful 
opposition, has been of truly historical sig· 
niflcance in strengthening the security of 
our Western World. When people will have 
time to reflect and to see things in clearer 
proportions, your vision and courage will be 
regarded as an outstanding example of gen· 
uine leadership. 

Dr. Jesse W. Beams, physicist, Univer
sity of Virginia, June 10, 1958: 

It was indeed disturbing news to hear that 
you have decided not to continue on as 
Chairman for another term. Certainly no 

one else can fill this most important post so 
effectively and with such great patriotism, 
Wisdom, leadership and vision. 

Dr. Carson Mark, physicist, Los 
Alamos Scientific Laboratory, June 9, 
1958: 

I was truly sorry to hear of your decision 
to leave the Atomic Energy Commission, al· 
though I think I understand what an in· 
human burden your responsibilities with the 
Commission has entailed. I am sure we have 
had different opinions on various matters in 
the past, but from our association I have 
gained a very great respect for your sin
cerity and wisdom and devotion to the 
country's needs. 

Dr. Seeley Mudd, Los Angeles, June 6, 
1958: 

Your judgment has been sound and you 
have fought hard and stood by the highest 
principles. • • • You have done a most 
magni_flcent job for your country. 

Dr. H. W. Jones, president, Youngs
town University, June 20, 1958: 

We know what outstanding leadership you 
have given the Atomic Energy Commis
sion. • • • Like thousands of other Amer
icans, I am grateful for the guidance you 
have given our atomic energy program dur· 
ing a crucial period. 

Dr. Allan C. Johnson, manager, Idaho 
Operations Office, AEC, July 3, 1958: 

Your stewardship of the Commission has 
been outstanding. • ~ • The interest you 
have shown in field operations and your 
frequent visits to the various sites has been 
an inspiration both to the AEC field people 
and to their contractors. 

Dr. E. D. Harrison, president, Georgia 
Institute of Technology, June 24, 1958: 

As a taxpayer and citizen I honor you and 
appreciate your contribution toward making 
America great. 

Dr. Lawrence A. Kimpton, chancellor, 
University of Chicago, and Director, 
Argonne National Laboratory, June 16, 
1958: 
· You have done a magnificent job and those 

of us who are involved with the Commis
sion's affairs will miss you very much in· 
deed. 

Dr. Kenneth S. Pitzer, chemist, Uni· 
versity of California, Berkeley, July 3, 
1958: 

Now that you have once again completed a 
most important period of service to the 
atomic energy effort and more generally to 
the defense of the country, I want to say 
once again how much I for one appreciate 
it. You have kept the atomic energy pro· 
gram at the top of the list in terms of vigor 
and quality of scientific work among Gov
ernment operations and can certainly take 
satisfaction in turning over a healthy and 
well-directed program to your successor. 

Dr. Paul S. Larson, professor of phar
macology, Medical College of Virginia, 
June 27, 1958: 

Along with so many others, I am very 
grateful for the devoted service that you 
have given through your chairmanship of 
the AEC. 

Dr. Raymond Allen, president, Uni
versity of California, Los Angeles, June 
6, 1958: 

Your contribution as some of us know has 
been an epic and historical one in which 
you and all your friends may take great pride 
and which your detractors will ultimately 
concede. Please accept my felicitations. 

Dr. Leland J. Haworth, director, 
Brookhaven National Laboratory, June 
20, 1958: 

It is almost trite to say that you will leave 
having in this work rendered services to our 
country, to science and to all humanity such 
as have been given by few people. 

I conclude, Mr. President, by reading 
a letter, dated June 1, 1959, which I have 
received from our beloved former col· 
league H. Alexander Smith, who has 
known Lewis Strauss for upward of four 
decades: 

Hon. CLIFFORD P. CASE, 
Senate Office Building, 
Washington, D.O. 

JUNE 1, 1959. 

DEAR CLIFF: I am writing this personal note 
to those present Members of the Senate who 
were colleagues of mine during these past 
years. 

I am distressed over the charges that have· 
been made in the current debate on the con
firmation of Admiral Lewis Strauss to be 
Secretary of Commerce which appear to re· 
:flect on his character and on his integrity. 
We must bear in mind that he has been nom· 
ina ted by President Eisenhower to be a mem· 
ber of the President's Cabinet. 

I have known Lewis Strauss since World 
War I when we served together in the U.S. 
Food Administration under former President 
Hoover. I have been privileged to be asso
ciated with him in all President Hoover's 
postwar relief and educational activities. We 
are both members of the Belgian-American 
Educational Foundation. 

I have followed with great interest and 
admiration his brilliant business career and 
his outstanding· military service in World 
War II. I know of no one who has main· 
tained during his entire life higher stand
ards of integrity and dedicated selfless public 
·service than Adm. Lewis Strauss. 

Let me add that Lewis has had no part in 
my sending this letter nor does he know I 
have done so. 

With warm personal regards, I remain, 
Always cordially yours, 

ALEX. 
H. Alexander Smith. 

Mr. JOHNSON of Texas. Mr. Presi
dent, I yield 2 minutes to the Senator 
from New Jersey [Mr. WILLIAMS]. 
- Mr. WILLIAMS of New Jersey. Mr. 

President, after long and detailed study 
of the record with respect to Admiral 
Strauss, and after the deepest reflection; 
I have arrived at the reluctant conclusion 
that I cannot vote to confirm his nomi
nation. I say reluctant, because I 
recognize the fundamental point of view 
that the President should have the 
widest possible latitude in choosing his 
own Cabinet members. Reluctant, too, . 
because on the very rare occasions when 
the Senate has exercised its power to 
deny confirmation under the Constitu
tion, the fundamental motivation has
more frequently than not-been political, 
and there are those who hold that this 
applies in the case of Admiral Strauss. 

I make this statement with deep regret. 
Admiral Strauss has served in public of
fice for many years; and in many ways 
has contributed a great deal to the pub
lic service of this Nation. 

I am certain that many motives have 
impelled different Senators to come to 
the same conclusion as I have. The 
fundamental reason for my negative vote 
is the clear evidence--and to my 
mind unrefuted evidence-that Admiral 
Strauss is almost totally insensitive to a 
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very basic pr_inciple·of our const~tutional 
for:m of government. Th~ Congress can
not legislate intelligently if it does not . 
have full access to the facts. In instance. 
after instance it. ·has been demonstrated 
that Admiral Strauss, if caught in an . 
embarrassing position, pr_efers to mislead 
the Congress rather than to admit error 
or admit an embarrassing situation. 
This was true in the -case of Dixon.:. Yates. 
It was true in the matter of the export of · 
isotopes. It was true when he misrepre- . 
sented the facts as to his responsibility 
for rejecting an application for a li·, 
cense to export steel pipe. 

It was true in the statements he made. 
before a subcommittee of the House 
Appropriations Committee. It was true 
in his failure to keep the Joint Cqmmit
tee on Atomic Energy properly informed. 
It was true in his actions with regard to 
the Atomic Energy Commission. It was
true in the case of Dr. Inglis. 

Some contend that this is due merely 
to human frailty and forgetfulness. 
But, in instance after instance he has 
obviously designed to cover up activities 
which were embarrassing. 

Today it is more important than ever 
that the Congress has full, complete, and 
accurate information on all public mat
ters. If the people of this country, 
through their representatives, are going 
to have the voice they must have in the· 
gigantic decisions we face we must be 
frank and honest with each other. It 
is very unfortunate that in the record of 
Admiral Strauss we do not find a pattern 
of behavior we need in order to give us 
the confidence we must have in public 
officials today. 

I agree with Vice President NIXON 
when, as a Member of the House of Rep
t·esentatives, he said: 

The point has been made that the Presi-. 
dent of the United States has issued an order 
that none of this information can be released 
and that, therefqre, the Congress has no 
right to question the judgment of the Presi
dent. I say that that proposition cannot 
stand from a constitutional standpoint or 
on the basis of the merits for this very good 
reason, that would mean that the President 
could have arbitrarily issued an Executive· 
order in the Meyer's case, the Teapot Dome 
case, or any other case denying the Congress. 
information it needed to conduct an in.vesti
gation of the executive department, and the 
Congress would have no right to question his 
decision (CONGRESSIONAL RECORD, . VOl.. 94, pt; 
4, p. 4783). 

Not only has Admiral Strauss failed' 
to provide the Congress with needed in
formation, but he has on a number of 
occasions deliberately misled the Con
gress and the public. If the instances_ 
were not so numerous, I would give the 
nominee the benefit of the doubt and act 
in accordance with my basic principle 
that the President should be given the 
broadest latitude. But it has not been a 
matter of one instance, or two instances; 
they are many. And they form a pattern. 
They are well documented and they have
been unanswered. Therefore, after the 
deepest reflection I feel that this is an 
instance where the Senate has an obliga
tion under the Constitution to exercise its 
rarely used ·power to deny the nomina
tion. 

CV--710 

Mr. HENNINGS. Mr. President, I ask 
unanimous consent that remarks I had 
prepared before the unanimous-consen~ · 
agreement was r.eached, for delivery on · 
the fioor of the Senate, be printed in the 
RECORD preceding the quorum call. I be- . 
lieve it is only proper that my reasons 
for opposing Adm. Lewis Strauss be 
made a matter of public record. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT BY SENATOR HENNINGS 
I am going to speak for only a few min

utes on how I shall vote on Admiral Strauss' 
nomination. 
· I have reached my determination as to my 
vote only after a thorough study of all in
formation that is available to me. I have 
read the testimony of the nominee before 
the Commerce Committee. I have head the 
testimony of those who favor the nomina
tion. I have read the testimony of those 
who oppose the nomination. I have ex
amined the thorough questioning of all the 
witnesses. I have followed closely the de
bates in the Senator Chamber. I hope I am 
not doing Admiral Strauss an injustice by 
my decision; however, from my understand
ing of the nature of the issues relating to 
Admiral Strauss' nomination, I am con
vinced I am not. It is always difficult to sit 
in judgment of a nominee, but Members 
of the Senate have this constitutional duty 
and responsibility which cannot be avoided 
and should not be lightheartedly entered 
upon or tinctured with partisanship. 

As all Senators are political partisans, so 
am I. However, there are many realms of 
senatorial responsibility that do not properly 
lend themselves to partisanship. The wel
fare, safety, and security of our country 
transc·end all political consideration. To the 
same degree, the judgment of the Senate 
upon qualifications of Presidential appoint
ments is an equally solemn undertaking. It. 
is a matter of the greatest moment, because 
appointees of the President of the United 
States-whether they be in the judicial or 
the executive departments-are charged 
with the constitutional responsibility of 
making our Government a government of 
laws, not a government of men. They are 
charged with the responsibility of adminis
tering their duties as servants of all the peo
ple of the United States-not as servant of 
just some of the people-not as servant of 
members of one particular political or eco-· 
nomic group. Judicial and executive of
ficers, when confirmed by this Senate, enter 
upon the fulfillment of some of the highest 
and most important objectives of our free· 
system. Therefore, I am compelled as a 
:matter of public duty to vote against the 
confirmation of Admiral Strauss. 

I know, as do others, that during my almost-
9 years as a Member of the U.S. Senate, I 
have only in one instance opposed a nom
inee of the President of the United States. 
In fact, on several occasions, it has become. 
my duty to vigorously support his nominees 
over the opposition of members of his own 
party. I have worked consistently for the 
confirmation of nominees to tl).e Supreme. 
Court, to lower Federal courts, to executive 
departments, and to independent agencies. 
I have spoken out on behalf of the Chief 
Justice and at ·least three Associate Justices 
when members of their own political party· 
remained silent, or, in fact, were taking 
positions .against them. 

My record of nonpartisanship in areas in
volving the security, safety, and welfare of 
our Nation is quite clear. Indeed, were I 
confronted with the necessity of judging the 
fitness, capacity, and public record of Ad
Iniral Strauss. were he a member of my own 

political party, I would be constrained to 
oppose his confirmation. . 

The Constitution of the United States 
imposes on the Congress the responsibility 
to regulate interstate and foreign commerce. 
The Congress in fulfillment of this respon
sibility created the Department of Com
merce and the post of Secretary of Com
merce to help carry out the executive func
tions in the field of commerce. -·The 
Department of Commerce is responsible for 
the Coast and Geodetic Survey, the Weather 
Bureau, the Bureau of Standards, the Patent 
Office, the Bureau of Public Roads, the 
Defense Air Transport Administration, the . 
Maritime Administration, the Maritime 
Board, the Business and Defense Services 
Administration, the Office of the Bureau o:t 
Economics, the Census Bureau, the Business . 
Advisory Council, the Advisory Committee , 
on Export Policies, the Bureau of Foreign 
Commerce, and the Office of International 
Trade Fairs. The Department has approxi- . 
mately 31,000 employees. 

The work of the Federal Government in 
the field of foreign and interstate com
merce has always been of the utmost im
portance, but, in more recent years, it has 
become critical. The Soviet Union has 
clearly declared all-out eeonomic war against 
the United States, and it is an absolute 
necessity that the United States and the 
free nations of the world overcome this 
challenge so that peace and freedom may ' 
be maintained throughout the world. · 

Our Nation must strengthen our allies 
of the free world by helping them to help 
themselves. We must also work to establish 
~hrough the channels of trade and other 
constructive efforts a stab!~ economy in the 
free world. 

The Secretary of Commerce has the au
thority to control our Nation's exports. In 
the expression of his own views, this power 
should be used with respect to our foreign 
trade policy only to the extent of further
ing our domestic economy. It should not 
be used to substitute the Secretary of Com
merce's views on foreign policy for the de
termination of the State Department. How· 
~ver, Admiral Strauss refused to allow the 
export of 28- and 30-inch oil pipe to Russia 
over the objection of the State Department. 
In doing this, Strauss was furthering his. 
own policy respecting· the Soviet Union in 
contravention of the position of the State 
Department. 

It is true that the State Department did
not object strongly enough to appeal , the 
decision of the chairman of the Operating 
Committee, but this does · not change the 
fact that Admiral Strauss made his determi· 
nation on the basis of his own foreign policy 
views. It is imperative that the State De
partment have the primary voice on foreign. 
policy. However, if Admiral Strauss is con
firmed, his past performance as Acting Sec
retary shows that be will do as he pleases 
in this critical area. 

The Congress cannot carry out its consti
tutional mandate to regulate commerce 
without a free flow of information. The 
nominee has proven in the past that he 
cannot be relied upon by Congress to give 
ft full and complete information. Congress
man COLE, when chairman of the Joint Com
mittee on Atomic Energy, found it necessary 
on one occasion to have the committee adopt 
a formal resolution requesting information 
from Chairman Strauss and the Atomic 
Energy Commission. The Joint Comtnittee 
also found it necessary in 1954 to a-mend· 
the Atomic Energy Act. . 

Prior to that time, the act required the 
Atomic Energy Commission to furnish the 
Joint Committee full and current informa• 
tion. Because of performance of the Com
mission, the word "all" was inserted to 
show that Congress really meant what it 
said in the first act. 
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One of the most flagrant failures of the 

Commission under the chairmanship of 
Lewis Strauss to comply with the law as to 
keeping the Joint Committee informed oc;:
curred in 1956. The Commission was ne
gotiating with England respecting the 
secrets of the Nautilus. The Attorney Gen
eral in January prepared and sent to the 
Commission an opinion respecting the legal
ity of the proposals under consideration. 
In this letter, the Attorney General advised 
the Commission to discuss the matter with 
the Joint Committee before the agreements 
were entered into. The Attorney General 
thought this necessary because of the sensi
tive subject matter and its importance to 
the Nation. 

The Commission completely disregarded 
this advice and the committee first learned 
of these negotiations the day after the 
agreement was sent to the President for 
approval in June. The committee did not 
learn of the Attorney General's opinion 
until some weeks later when in a hearing 
its existence became known. All of these 
instances, plus many others which were 
brought out in the hearings, leave no doubt 
in my mind that the Congress would be 
unduly handicapped by either a lack of 
information or distorted information, if 
Lewis Strauss is confirmed. 

The record is quite clear that a majority 
of the scientists in the Nation lack some 
degree of confidence in Lewis Strauss. This 
was brought about because of several rea
sons, the foremost being Strauss• role in 
the Dr. J. Robert Oppenheimer proceed
ings in 1954. This is indeed a serious prob-

-lem because the Coast and Geodetic Sur
vey, the Weather Bureau, the Bureau of 
Standards, and the Patent Office are under 
the Secretary of Commerce. 

Through these units of Government, Ad
miral Strauss can bring his influence to bear 
on our Polaris missile submarine program 
because of its reliance on oceanography. He 
can also bring to bear his infiuence on 
nuclear detection through the Department's 
seismologists and meteorologists. From 
past experience, I have no doubt that he will 
avail of this opportunity to the fullest ex
tent of its possibilities. 

Because of Lewis Strauss' background, I 
was indeed surprised, I must confess, by the 
hearing record of the first few days when 
he was being questioned as to his policies 
in different areas within his jurisdiction. 

Even though he had been Acting Sect:etary 
since last November, his answers were often 
quite inadequate. He seemed to know very 
little as to the many areas outside his special 
interests. When asked about ship subsidies, 
roads and aviation, transport policy and 
other diverse subjects, he could only answer 
in a most general way and promise to furnish 
answers later. However, he was able to an
swer foreign trade questions at length. But 
even then I question some of his answers. 
He explained how Russia was only able to get 
28- and 30-inch oil pipe from the United 
States. Nevertheless, the State Department 
says such pipe is available elsewhere in the 
world and therefore unilateral export re
strictions by the United States are ineffec
tive. I do not doubt the Admiral's intelli
gence but I feel he has shown a complete 
lack of intent to learn what he should know 
to effectively carry out his duties as Secre
tary of Commerce. 

I was quite shocked to read in several pa
pers recently of lobbying activities on behalf 
of Admiral Strauss. I hope these reports are 
not true. I hope that no one interested in 
the confirmation has had the consummate 
temerity to suggest to any Member of the 
Senate that he or his State would be the 
beneficiary of any favors that the Secretary 
of Commerce has in his power to bestow. I 

hope that appeals have not been made to 
Senators from one section or another of the 
Nation that special consideration will be 
given to their problems. 

I like to think that this Nation is a nation 
as a whole and not divided into special in
terest groups. This ideal may not as yet be 
fulfilled, but I deeply believe it to be one of 
our goals. I certainly hope none of these 
published reports are true. But even if true, 
I do not believe there is any Senator who 
would do anything other than deeply resent 
any effort to infiuence his judgment by any 
promise of favorable exercise of the great 
power invested in the Secretary of Commerce 
of the United States. 

I have hoped, and still do, that the Presi
dent of the United States will change his 
mind and withdraw the name of Admiral 
Strauss. The President has many friends 
in the business world in whom he doubtless 
has great confidence. Why then does he 
insist on a man with the past record of 
Admiral Strauss. Whether he is confirmed 
or not, the vote will be close. If he is con
firmeg, the Nation will not progress eco
nomically and socially in broad terms as it 
should to the greatest fulfillment of its 
strength in these desperate days of crisis 
and irrevocable decisions. The very exist
ence of our Republic is in the balance in 
our economic as well as our military con
frontation with Soviet imperialism. The 
President would be much wiser if he has 
such extraordinary confidence in the ability 
of Lewis Strauss to give him a job such as 
that of George Humphrey, who wields great 
influence at the White House. 

Mr. DIRKSEN. Mr. President, how 
much time remains under my control? 

The PRESIDING OFFICER. The 
Senator from Illinois has 1 minute 
remaining ·under his control. 

Mr. DIRKSEN. Mr. President, I can 
think of only one comparable situation 
in history that might be regarded as 
analogous to the prob~em that confronts 
the Senate tonight. It dates back to the 
reign of Henry VIII and to his Lord 
Chancellor, Cardinal Wolsey. cardinal 
Wolsey was charged with treason, and 
was on the way to the Tower of London, 
to be tried. To his successor, Thomas 
Cromwell, Shakespeare makes him say 
this: 

Had I but served my God with half the zeal 
I served my king, He would not in mine age 
have left me naked to mine enemies. 

Lewis Strauss was born in the same 
month I was born, in the same year, and 
has served under four Presidents. 

He has served honorably and well. 
Tonight it is up to us to decide whether 
we are going to impeach and destroy a 
good public servant. 

He is not merely a Secretary of Com
merce. He is a man with a son who has 
been very successful as a physicist in 
Philadelphia. The nominee has three 
grandchildren and a very gracious and 
lovely wife. He came out of humble cir
cumstances in Charleston, W. Va., and 
came up, like all Americans do, to reach 
a high rung on the ladder of achieve
ment. 

So, Mr. President, a man is being 
weighed in the balance tonight. 

If tonight we reject his nomination, 
then in his moments of quiet introspec
tion, he can say, with Cardinal Wolsey
as Wolsey said when he was on the way 
to the Tower of London to be tried, and 

had he lived long enough, to be be
headed-"If I had served my God as I 
served my king, He would not have de
serted me in my old age." 

A man is on trial tonight. May all 
Senators regard that issue wisely, pray
erfully, and well. 

The PRESIDING OFFICER. All time 
under the control of the Senator from 
Illinois has expired. 

The majority leader has 2¥2 minutes 
remaining under his control. 

Mr. JOHNSON of Texas. Mr. Presi
dent, I suggest the absence of ·a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The Chief Clerk called the roll and the 
following Senators answered to their 
names: 
Aiken Frear McGee 
Allott Goldwater McNamara 
Anderson Gore Monroney 
Bartlett Green Morse 
Beall Gruening Morton 
Bennett Hart Moss 
Bible Hartke Mundt 
Bridges Hayden Murray 
Bush Hennings Muskie 
Butler Hickenlooper Neuberger 
Byrd, Va. Hill O'Mahoney 
Byrd, W.Va. Holland Pastore 
Cannon Hruska Prouty 
Capehart Humphrey Proxmire 
Carlson Jackson Randolph 
Carroll Javits Robertson 
Case, N.J . Johnson, Tex. Russell 
Case, S. Dak. Johnston, S.C. Saltonstall 
Chavez Jordan Schoeppel 
Church Keating Scott 
Clark Kefauver Smathers 
Cooper Kennedy Smith 
Cotton Kerr Sparkman 
Curtis Kuchel Stennis 
Dirksen Langer Symington 
Dodd Lausche Talmadge 
Douglas Long Thurmond 
Dworshak Magnuson Wiley 
Eastland Mansfield Williams. N.J. 
Ellender Martin Williams, Del. 
Engle McCarthy Yarborough 
Ervin McClellan Young, Ohio 

The PRESIDING OFFICER (Mr. BusH 
in the chair). A quorum is present. 

Mr. JOHNSON of Texas. Mr. Presi
dent, have the yeas and nays been 
ordered? 

The PRESIDING OFFICER. The 
Senate will be in order. 

The question is, Will the Senate ad
vise and consent to the nomination of 
Lewis L. Strauss to be Secretary of Com
merce? 

Mr. JOHNSON of Texas. Mr. Presi
dent, I ask that the yeas and nays be 
ordered. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. On this 

question the yeas and nays have been 
ordered, and the clerk will call the roll. 

Mr. JOHNSON of Texas. Mr. Presi
dent, may we have order in the Chamber, 
please? 

The PRESIDING OFFICER. The 
Senate will be in order. The visitors in 
the galleries are reminded there must 
be order in the Senate. The Senate 
must be quiet while the roll is called so 
that Senators may answer to their 
names and be heard by the clerk and 
other Senators. 

The yeas and nays have been or
dered, and the clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. MANSFIELD (when his name was 
called). On this vote I have a pair with 
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the Senator from North Dakota [Mr. 
YouNGJ. If he were present and voting, 
I am informed he would vote "yea." If 
I were at liberty to vote, I would vote 
"nay." I withhold my vote. 

The rollcall was concluded. 
Mr. MANSFIELD. Mr. President, I 

announce that the Senator from Ar
kansas [Mr. FuLBRIGHT] is absent be
cause of illness. 

Mr. KUCHEL. I announce that the 
Senator from North Dakota [Mr. 
YouNG] is absent by leave of the Senate, 
and his pair has been previously an
nounced by the Senator from Montana 
[Mr. MANSFIELD]. 

The result was announced-yeas 46, 
nays 49, as follows: 

Aiken 
All ott 
Beall 
Bennett 
Bridges 
Bush 
Butler 
Byrd, Va. 
Capehart 
Carlson 
Case, N.J. 
Case, S. Dak. 
Chavez 
Cooper 
Cotton 
Curtis 

Anderson 
Bartlett 
Bible 
Byrd, W.Va. 
Cannon 
Carroll 
Church 
Clark 
Douglas 
Engle 
Ervin 
Frear 
Green 
Gruening 
Hart 
Hartke 
Hayden 

YEAS-46 
Dirksen 
Dodd 
Dworshak 
Eastland 
Ellender 
Goldwater 
Gore 
Hickenlooper 
Holland 
Hruska 
Javits 
Keating 
Kerr 
Kuchel 
Lausche 
Martin 

NAYS-49 
Hennings 
Hill 
Humphrey 
Jackson 
Johnson, Tex. 
Johnston, S.C. 
Jordan 
Kefauver 
Kennedy 
Langer 
Long 
Magnuson 
McCarthy 
McGee 
McNamara 
Monroney 
Morse 

McClellan 
Morton 
Mundt 
Pastore 
Prouty 
Robertson 
Russell 
Saltonstall 
Schoeppel 
Scott 
Stennis 
Thurmond 
Wiley 
Williams, Del. 

Moss 
Murray 
Muskie 
Neuberger 
O'Mahoney 
Proxmire 
Randolph 
Smathers 
Smith 
Sparkman 
Symington 
Talmadge 
Williams, N.J. 
Yarborough 
Young, Ohio 

NOT VOTING-3 
Fulbright Mansfield Young, N.Dak. 

So the nomination of Lewis L. Strauss 
to be Secretary of Commerce was re· 
jected. 

Mr. MANSFIELD. Mr. President, I 
move to reconsider the vote by which 
the nomination was rejected. 

Mr. JOHNSON of Texas. Mr. Presi
dent, I move to lay that motion on the 
table. 

The VICE PRESIDENT. The question 
is on agreeing to the motion of the Sen· 
ator from Texas to lay on the table the 
motion of the Senator from Montana to 
reconsider. 

The motion to lay on the table was 
agreed to. 

Mr. JOHNSON of Texas. Mr. Presi .. 
dent, I ask that the President be im
mediately notified. 

The VICE PRESIDENT. The Presi
dent will be notified forthwith. 

LEGISLATIVE SESSION 
Mr. JOHNSON of Texas. Mr. Presi

dent, I move that the Senate resume the 
consideration of legislative business. 

The motion was agreed to; and the 
Senate resumed the consideration of leg
islative business. 

ORDER FOR ADJOURNMENT TO 
MONDAY NEXT 

Mr. JOHNSON of Texas. Mr. Prest .. 
dent, I ask unanimous consent that when 
the Senate -concludes its deliberations 
today it stand in adjournment until 
Monday at noon. 

The VICE PRESIDENT. Without ob
jection, it is so ordered. 

SUCCESSFUL NEGOTIATIONS FOR 
UPPER COLUMBIA DEVELOPMENT 
GIVE HOPE FOR SAVING SALMON 
Mr. NEUBERGER. Mr. President, 

ever since my election to the Senate, I 
have sought to implement negotiations 
between the United States and Canada 
so that the :flood control and hydroelec
tric potential of the upper Columbia 
River could be adequately developed at 
the earliest possible date. One of my 
reasons for seeking construction of these 
vast upstream storage dams was that 
their completion would postpone the day 
when concrete barriers would be pro .. 
posed on streams now utilized by migra
tory salmon and steelhead of the Co
lumbia basin. I have spoken in the 
Senate a number of times to urge speedy 
action in this realm of our affairs with 
Canada; and I also had an opportunity 
to preside over some hearings of the 
Senate Interior and Insular Affairs Com
mittee where information was obtained 
on action of the two Governments to 
implement a favorable. pact. 

Now, I am greatly encouraged about 
the prospects for early agreement be· 
tween the two countries on a plan for 
upper Columbia development. We are 
receiving good reports from both sides 
of the border about the progress being 
made. My own interest in the United 
States-Canadian projects is shared by 
many newspaper editors in my home 
State. Recently, two outstanding edi
torials have appeared which pointed out 
the necessity for preserving the upstream 
spawning areas used by anadromous fish. 
Both articles emphasized the desira .. 
bility of holding up construction of dams 
in the middle Snake area pending out
come of research on passage of migrants 
back and forth over high dam structures. 
I ask unanimous consent to have these 
editorials from the Oregon Statesman 
and the Astorian-Budget printed in the 
RECORD, along with my remarks. 

There being no objection, the edi
torials were ordered to be printed in the 
RECORD, as follows: 
[From the Oregon Statesman, June 14, 1959] 

Two POWER ITEMS 

Saturday's papers carried two items on 
water resource development in the North~ 
west. Announcement came from the board 
of the Corps of Engineers of its approval of 
a high dam at Mountain Sheep site on 
Snake River between the outlets of Salmon 
and Imnaha Rivers. And the Vancouver 
(B.C.) Province quoted Gen. A. G. L. Mac
Naughton, chairman of the Canadian sec~ 
tion of the International Joint Commission, 
as saying "the worst hurdles are over in 
negotiations between Canada and the 
United States over a joint program for the 
Columbia River system." 

The first item will not satisfy conserva~ 
t ionists who want to protect the spawning 

beds of the Imnaha. A great deal of senti
ment both in official and nonofficial circles 
in Oregon favors a moratorium on more 
dams in the middle Snake until the prob· 
lem of fish migration past dams is solved, a 
matter of some years. Unless Congress 
takes action, however, the Federal Power 
Commission could grant a license to a pri
vate corporation for this project. 

As to the second item, that is very sig
nificant. General MacNaughton has been a 
stanch protector of Canadian interests, as 
is his duty; but his earlier proposal of pos· 
sible diversion of Columbia floodwaters into 
the Fraser system, thus finding the sea 
without entering the U.S.A., caused great 
alarm in this country. U.S. power produc
tion and flood prevention would be greatly 
enhanced by water storage in Canada for 
later release down the present channel. A 
recent report of investigating engineers, 
however, made no such recommendation, 
so that idea seems to have been dropped. 

The International Joint Commission 
meets in Montreal again the last of this 
month. Douglas McKay, U.S. opposite 
number to MacNaughton, plans to attend. 
McKay has been undergoing treatment in 
Walter Reed Hospital in Washington, but 
expects to be released this week and to go 
to the International Joint Commission meet
ing in Montreal. He is greatly in hopes of 
consummating a fair agreement with Can
ada. 

In view of this favorable prospect with 
Canada, though it may take many months 
to conclude terms of an agreement, it looks 
as though we could safely postpone build
ing a high dam at Mountain Sheep, giving 
the salmon runs up the Snake as long a life 
as possible. 

[The Astorian-Budget, June 13, 1959] 
MOUNTAIN SHEEP DAM 

Approval of a high dam at Mountain Sheep 
on the Snake River by an Army Engineers 
Review Board comes in the face of a move~ 
ment by Northwest Members of Congress for 
a 5-year delay in dam construction on the 
middle Snake to give time for speeded-up 
research to solve problems of getting fish 
past dams. 

For that reason the Engineers' action is 
regrettable. Construction of this dam would 
block the upper Snake and possibly the 
Imnaha River to use of spawning salmon. 
The Imnaha is considered by fishery people 
to be an important fish-prOducing tributary. 
and the upper Snake also is important. 

The Mountain Sheep Dam isn't as bad from 
the fishery viewpoint as the Nez Perce Dam. 
farther down the Snake, which some public 
power interests want to build. The Nez 
Perce Dam would block the same streams 
that Mountain Sheep will block, plus the 
important Salmon River, possibly the big~ 
gest single salmon prOducing stream left in 
the whole Columbia River system. 

Mountain Sheep, however, is bad enough 
to do serious damage to the fish runs and 
ought to be delayed at least to permit the 
proposed 5-year study to be made. 

NATIONAL FUELS POLICY STUDY 
Mr. MOSS. Mr. President, I am 

gravely concerned about the sharp 
downward trend in coal production in 
this country. Less and less coal is mined 
each year in my State of Utah, despite 
the fact that we have enormous coal 
deposits, manpower, and transportation 
facilities. I know many other coal-pro
ducing States are in a comparable di
lemma. 

During the past 40 years there has 
been a gradual but inexorable shift away 
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from coal as our principal energy-pro
ducing fuel-a shift that can be por
trayed swiftly in a few statistics. In 
1920, coal prOduced over 78 percent ·of 
the energy consumed in this country. 
In 1947, when bituminous coal produc
tion reached an all-time peak of 630 
million tons, it still provided about 50 
percent of our energy needs. Last year, 
coal production stood at about 430 mil
lion tons, 200 million tons below the 1947 
figure, despite the fact th13-t a tremen
dously stepped-up industrial machine 
was consuming more energy than at any 
time in history. 

For reasons that I do not understand, 
the Federal Government is treating this 
gasping industry as an unwanted step
child. It is making no effort to stabilize 
an undertaking and product which are 
essential to our national security. 

Mr. President, I suggest that the time 
has arrived when the Congress should 
authorize a study of the immediate and 
long-range energy-production needs of 
this country with the objective of estab
lishing an overall national fuels policy. 

The need for such a policy was the 
theme of a dinner-conference held iate 
in April here in Washington, D.C., by the 
National Coal Policy Conference which 
is composed of mine operators and own
ers, officers of the United Mine Workers, 
presidents of some 30 railroads which 
transport coal in volume, and officials of 
coal mining equipment companies, and 
of the great utilities which consume coal. 
It was my privilege to be one of the 
guests, as it was the privilege of other 
Members of this body. 

The coal problem was summed up by 
United Mine Workers' president, John 
L. Lewis, who said: 

The coal industry does not ask that its 
product be subsidized, although every other 
nation of which I know, having coal meas
ures in their natural form, is doing every
thing possible to make their usage possible, 
either through Government op'eration or 
Government expenditures, or subsidies. Our 
own neighbor of Canada is subsidizing the 
output of coal in va~ious ways. The mines 
of England are nationalized. 

And in that respect may I point out that 
free enterprise-capitalism, investment for 
profit, reward for incentive-is on trial 
throughout the whole world. Our own coun
try almost stands alone as one of the last 
Simon-pure free enterprise nations. Can 
we keep it that way? 

The organic values produced by the earth 
through untold milleniums are wrapped up 
in coal. And it is our task to m ake those 
values important and of service to the exist
ing generation and to the generations that 
follow. We cannot do it unless there is 
public recognition and widespread public 
support for a rational set of rules, to be 
worked out by the Congress, that will equal
ize the competitive participation of American 
coal with other forms of American fuel. 

Public recognition of coal industry 
straits-as a foundation for the accept
ance of a set of fuel rules-will come only 
as a result of public education, and the 
National Coal Policy Conference has 
taken on this vast educational job. 

But the Government is doing almost 
nothing to solve the problem, equalizing 
competition among energy-producing 
fuels. · 

It should be emphasized that President 
Eisenhower's mandatory quotas on im-

ports of residual oil, which were an
nounced 'On March 10, were a heartening 
step in the direction of helping the ailing 
coal industry. Residual oil was being 
dumped in ever-increasing quantities on 
the eastern seaboard, without regard to 
price, in an effort to grab off more of the 
coal market. This type of oil provides 
fuel mainly for factories, rather than for 
residential heating, though an attempt 
has been made to indicate otherwise. 

In this connection, I should like to 
quote briefly from the dinner-confer
ence address of Mr. George H. Love, 
Chairman of the National Coal Policy 
Conference: 

Let me explain very quickly why resi
dual oil is such an unfair competitor from 
time to time and can alone wreck the 
entire coal 1ndustry and the eastern rail
roads, which need the coal traffic so badly. 
Any great ~atural resource such as oil' must 
at times be in over supply .. Plans for the 
production of oil are made 5 and 10 years 
in advance, and exploration and develop
ment sometimes bring in great new fields 
unexpectedly. Every 4 or 5 years the world 
seems to be faced with· a tremendous over 
supply of oil. 

The only place in the entire world where 
this oil surplus could suddenly be absorbed 
in volume is along the eastern seaboard, 
where so many of our large industrial plants 
and utilities are equipped with dual-burn
ing equipment, so that by turning a valve, 
a plant may switch from coal to oil. 

This is all right, if coal were not the 
fundamental and cheapest fuel for these 
seaboard plants (at least 80 percent of the 
time) and if the coal and railroad in
dustries could survive as ~tandby indus
tries during this short period of oil surplus. 
An~ finally, it would be all right if this 

foreign oil could be available during the 
next world emergency. But in every past 
crisis it has rapidly disappeared. 

Mr. Love made two excellent points: 
First, that the coal industry cannot pos
sibly survive on a standby basis, and sec
ond, that we must keep the coal industry 
running ' and healthy as a matter of 
national security. 

People who are not familiar with min
ing operations do not always realize that 
a coal mine cannot be turned off and on 
like the lights in an office building. 
Once a coal mine is shut down ordinarily 
it takes from 6 months to a year and a 
large outlay of cash to reopen it. 

To ask, or to expect, coal operators to 
keep their mines open on a standby basis 
is ·completely unreasonable. The cost 
would be prohibitive, and no investor 
would buy stocks or bonds in such a 
venture. 

We must also consider the impact on 
the Nation's railroads of a steady reduc
tion in the use of coal as fuel, or of 
placing any substantial number of our 
coal mines on a standby basis. 

Mr. Howard E. Simpson, president of 
the Baltimore & Ohio Railroad Co., cov
ered this matter at the dinner in the 
following paragraphs: 
· The Nation's railroads have available for 

coal tramc, a fleet of over 500 thousand 
hopper cars, and an investment of over $3 
billion in equipment and facilities used 
primarily for the movement of coal. 
. It is clear that a progressive drying up 

of coal's share of the fuel market will seri
ously affect railroad plants. Cars, locomo
tives and t racks supported primarily by coal 

traffic don't stand idle indefinitely · untU 
they are sudderuy needed again. 

Lost also would 'be a substantial portion 
of more than 800,000 skllled railroaders now 
at . your service. Business concerns like 
railroads are 'forced to scrap excess facilities. 
No self-supporting enterprise can afford to 
maintain standby service. 

But the most dangerous aspect of the 
whole coal quandary is what we are doing 
to our future by allowing the industry 
to disintegrate. 
. Fifteen short years from now our 
energy requirements in all likelihood 
cannot be supplied by gas, oil or nuclear 
power. Coal will have to come to the 
rescue. 

It is conservatively estimated that by 
1975 the amount of nuclear power avail
able will be equivalent to 50 million tons 
of coal and this will constitute virtually 
the entire nuclear contribution to our 
energy supply. 

This means that the coal industry will 
have to supply 475 million tons for the 
generation of electricity ·and about 425 
million tons for metallurgical and other 
uses, which is more than double the 
present coal output~ 

The coal industry cannot meet these 
goals if it is not put. on an equal foot
ing with other energy sources so it can 
keep operating on a steady, year-round 
basis, with mining equipment and trans
portation in good shape through regu
lar use, and miners on hand to bring 
the coal up. 

In my opinion, Mr. President, the 
Congress should take a hard look at the 
coal problem, and then establish a com
mittee of qualified men to study what 
should be done about a national fuels 
policy. 

WATER POLLUTION CONTROL 
PROGRAMS 

Mr. HUMPHREY. Mr. President, this 
past week the House of Representatives, 
by a vote of 255 to 143, passed a bill, H.R. 
3610, sponsored by Representative JoHN 
BLATNIK, of Minnesota, to increase Fed
eral grants to be used by local communi
ties for water pollution control programs. 

As the sponsor, along with the junior 
Senator from Minnesota [Mr. McCAR
THY] of a companion measure here in 
the Senate, S. 805, I was, of course, 
greatly pleased at the action taken by 
the House of Representatives on this im
portant measure. 

This bill, which would increase from 
$50 million to $100 million the annual 
Federal grant authorization for the con
struction by local communities of water 
treatment plants, is now before the Sen
ate Committee on Public Works, and I 
am hopeful that hearings will soon be 
held. 

The progress made on the construction 
of water treatment plants since the 
enactment of the Federal Water Pollu
tion Control Act of 1956 attests to the 
merit of this program. 

In this morning's Washington Post 
there was published an excellent edi
torial in support of the Blatnik-Hum
phrey-McCarthy bill, and I ask unani
mous consent that it be printed in th.e 
RECORD at the conclusion of my remarks. 
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There being no objection, the editorial 

was ordered to be printed in the RECORD, 
as follows: 

CLEANING UP THE RIVERS 
House passage of the Blatnik bill to double 

t h e amount of Federal help on pollution 
control is a hopeful sign of increased aware
n ess in Congress of what has been happen
ing to the Nation's rivers. Predict ion after 
prediction has held that the country faces a 
water shortage over the next generation
n ot an absolute shortage, but a shortage 
because industrial and household wastes are 
contaminating water sources. The problem 
is remediable, but only with considerably 
greater effort than is now being exerted. 

Since passage of the original Blatnik bill 
in 1956, there has been encouraging progress 
in the construction of municipal sewage 
treatment plants, especially in smaller com-

. munit ies. Four States, of which Maryland 
- is on e, have enacted assistance programs to 
accompany Federal grants-in-aid. The cur
rent bill would increase from $50 million 
to $100 million the annual Federal grant 
a uthorization over a 10-year period, with 
local communities supplying 70 percent of 
the funds and the Federal Government 30 
percent. 

The Republican minority, reflecting the 
view of the administration, contended that 
the States ought to match the Federal grants 
and advocated a formula of 50 percent local, 
25 percent State, end 25 percent Federal 
funds. Certainly pollution control is partly 
a State responsibility. But the plain fact is 
that with a few conspicuous exceptions the 
States have not been in a position to give 
much help. '.~.'he struggle for State revenues 
is, if anything, more int ensive than the 
struggle for Federal revenues. Many States 
as well as communities recognize the prob
lem, but the attack is very slow. It is sig
nificant that Republican Governor Rocke
feller of New York endorsed the Federal 
stimulus. 

Speed is part of the objective. It won't 
be much consolation if the States finally 
get around to acting 50 years hence, after 
streams are more heavily polluted and the 
cost of providing potable water goes up 
enormously. We hope that the Senate will 
act promptly on the Humphrey-McCarthy 
bill which is the counterpart of the Blatnik 
measure, and that the administration will 
acquiesce. This is a good example of the 
sort of sensible investment in the national 
welfare for which more public spending is 
thoroughly warranted. 

YOUTH CONSERVATION CORPS 
Mr. HUMPHREY. Mr. President, I 

received recently a fine letter from 
Pastor Herbert D. Cressman of Harris
burg, Pa., commenting on our proposal 
for a Youth Conservation Corps (S. 812), 
which is now before the full Committee 
on Labor and Public Welfare, after 
having been favorably reported by the 
Subcommittee whose chairman is the 
senior Senator from West Virginia. 

Reverend Cressman suggests and 
urges that attention be given to the 
problem of spiritual support and guid
ance for the boys in the YCC, and I 
wish to say that this suggestion has my 
warm and hearty approval. I am hope
ful that in the formulation of the regu
lations for the corps, provision will be 
made for this very necessary function. 
I ask unanimous consent that the letter 
from Reverend Cressman be printed at 
this point in the RECORD. · 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

THE LUTHERAN CHURCH 
OF THE REDEEMER, 

Harrisburg, Pa., June 9, 1959. 
The Honorable HUBERT H. HUMPHREY, 

· U.S. Senate Office. 
~ashington,D .C. 

MY DEAR SENATOR: I was pleased to read 
in the New York Times of June 7 that there is 
under consideration a modified version of a 
measure introduced by you. I refer to the 
action of the Senate Labor Subcommittee 
which voted to set up a Youth Conservation 
Corps patterned after the old Civilian Con
servation Corps of depression days. 

This is a lofty purpose: to combat de
linquency by taking unemployed youth off 
the city streets and giving them healthy con
struct ive outdoor work. As I have traveled 
throughout the various States I have observ
ed some of the fine projects that were made 
by the old Civilian Conservation Corps. I 
think it is far better to give these youths a 
group activity of a constructive nature, 
rather than to pay them a dole while they 
loiter about in their months of unemploy
ment. 

I writ e not only to commend you for this 
introduction of this measure but also to make 
a request. Some type of chaplain or other 
spiritual or moral agent should be designated 
to have at least occasional contact with 
these youths in their camps. 

Sincerely yours, 
HERBERT D. CRESSMAN, 

Mr. JOHNSON of Texas. Mr. Presi
dent, the Senator from California [Mr. 
KucHELJ is seeking recognition. 

The VICE PRESIDENT. The Senator 
from Califmnia [Mr. KucHEL] is recog
nized. 

NATIONAL SECURITY AND DEFENSE 
PROCUREMENT 

Mr. KUCHEL. Mr. President, ever 
since the late Dr.. Albert Einstein first 
wrote to President Roosevelt in 1939, in
forming the President that the Germans 
were then experimenting with the pos
sibility of developing an atomic weapon, 
we have lived in a Jules Verne world. 
In these past 20 years changes in mili
tary and naval strategy, more far reach
ing and spectacular than the invention 
of gunpowder have occurred. Yet, be
cause we live in the midst of these vast 
changes. where the scientist assumes a 
role preeminent in our defensive sys
tem, it is very difficult, if not impossible, 
to grasp what has been taking place. 

Since the end of the Korean war, at 
least, American defensive strategic doc
trine has centered on the concept of de
terrence and massive retaliation. Such 
retaliation has been built around the 
Strategic Air Command's ability to in
. flict a level of damage which an enemy 
would consider unacceptable as too high 
a price to pay for an aggressive act 
against us. Since the first launching of 
an earth satellite 2 years ago, greater at
tention has been directed toward the de
velopment of intercontinental ballistic 
missiles and intermediate range missiles, 
and the platforms and mechanisms from 
which to launch them. The problem for 
the United States and its allies has been 
to develop balanced forces capable of 
deterring potential global conflict and 
also capable of meeting the threats 
posed by limited hostilities, such as the 
Korean war. All strategic planning 
here proceeds · from a fundamental 
principle: America will never be an 
aggressor. 

It should be clear that we cannot sim
ply abandon a strategic air force in favor 
of missile development in quite the way 

·· the Russians could. We cannot over
night mobilize by Executive order all our 
energies to develop. one or two weapons 
systems. We seek to maintain our do-

. mestic economy and our high standard 
of living in consonance with a major 
defense force and with our system of 
defensive alliances. But we have 
learned that timing in developing new 
weapons which may lead to a break
through involves concentrated continu
ous attention. The engineering man
hours required from the original go
ahead on a new weapon to the 200th 
delivery, is staggering. For example, 
250,000 engineering man-hours were in
volved in producing the P-51 from go
ahead to 200th delivery in 1940-42; 
2,800,000 engineering man-hours were 
required from go-ahead to the 200th de
livery of the F-86D in 1949-53; and 18,-
440,000 engineering man-hours would be 
t·equired to develop the superfighter in
terceptor, F-108 from initial design to 
the 200th delivery. 

In order to develop the power and 
speed required of modern weapons, ne
cessitated by our strategic doctrine, the 
Department of Defense has sought to 
adapt its procurement policies to insure 
the shortest possible time between the 
drafting board and delivery to the oper
ational military unit. And always its 
policies must be designed to insure that 
the Russians do not succeed in confront
ing us with a break-through in weapons 
technology comparable to our develop .. 
ment of the first atomic bomb in 1945. 

The accelerating rate of change in 
weapons technology during the last 10 
years, most especially in the last 5 years, 
has placed severe demands upon Gov
ernment and industry, that has called 
for innovations and adaptability un
thinkable even a decade ago. Fortu
nately, a long pioneer period in build
ing aircraft and related parts enabled 
California manufacturers to help meet 
the Nation's needs for military aircraft 
in World War II. From this vital role 
in the Nation's defense during the Sec
ond World War and during the Korean 
war, California industry has developed 
the basic technologies needed for the re
seach, development, and manufacture of 
new aircraft, missiles, and electronic, 
and rocket propulsion systems. Mod
em weapon systems development is 
highly complex requiring the interde
pendence of many factors. First in 
importance is advanced scientific re
search and development; here research 
includes basic as well as applied re
search and the facilities of the entire 
Nation's resources may be called upon 
for support--in the universities and 
technical schools, in private and Gov
ernment research laboratories, and in 
the research divisions of major indus
trial concerns. Next is engineering 
know-how of a high order. A current 
recent example is the development of a 
2-mile-long linear accelerator at Stan
ford University." Designing and build
ing this particular machine will call ·for 
engineering skills of the highest mag~ 
nitude, and awards to . complete the 
linear accelerator will be made to the ·- .. 
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best qualified companies, no matter 
where located. Once completed, this 
machine will aid all research institu
tions performing the basic research es
sential to truly great advances in sci
ence. It is axiomatic that skilled man
power, large and complete production 
facilities, and the competent manage
ment needed to harmonize such a com
plex into a productive unit must be 
available to translate blueprints into 
delivered products. And nowadays, 
weather and the nearness of test areas 
must also be considered in the develop
ment of a new aircraft, a new missile, 
or a new ship. 

In addition to a desirable combination 
of these factors, dispersal of defense in
dustries must be taken into account. To 
the extent that it is. wise government 

·policy to disperse industry or defense in
stallations, such a policy should be, and 
is being pursued in recognition of mili
tary necessity. The Office of Civilian 
and Defense Mobilization has developed 
regulations which take into account vul
nerability_to attack; but such regulations 
are not and should not be based upon 
questions of economic dislocation. The 
plan now in operation has been fashioned 
on the basis of the Nation's security 
needs. 

Pending the arrival, someday, some
how, we pray of that utopian era when a 
foolproof, enforcible, honorable, and 
multilateral agreement on disarmament 
may be achieved, it will be our lot to 
spend, each year, vast sums of money for 
our defense. All of us recognize that and 
all of us are prepared to do it, if that is 
what is required to preserve freedom as 
we in America know it. 

What is it we wish to buy with our 
annual Federal expenditures of nearly 
$40 billion~ We wish to buy a defen
sive system which will successfully deter 
aggression or will successfully combat 
it; such a system, in tbis era of outer 
space, indicates new and unbelievable 
nuclear weapons whose speed and ac
curacy and destructive capacities are ap
palling-a quality, by the way, which 
would surely indicate to any ·potential 
aggressor the swift and sure penalty 
which he would suffer as the cost of his 
own attack. 

Sound barriers will be crossed with 
ever mounting speeds. Guidance equip
ment will constantly improve in its eftl
ciency. And American scientists, teams 
_of American scientists, wherever they 
may be, and with maximum freedom to 
work a.nd to think how our defense 
might be strengthened a.nd improved; 
now constitute our best assurance of a 
military establishment equipped to as
sure America's perpetuation~ 

In recent years Congress has clearly 
evidenced its determination to compel 
administrative accountability to the 
Comptroller General in the execution of 
delegated powers. This is made particu
larly clear in emergency or defense leg
islation. One form which the effort haS 
taken has been the requirement of 
periodic. reports. to Congress. 

Appearances by military and civilian 
officials of· the Defense Department be;. 
fore the appropriate conuntttees of Con
gress. have been a principal means of 

keeping Congress informed ·about pro- tracts to eligible suppliers from whom 
curement policies and defense contracts. "relatively sma:Iler proportions of pro-

Now, Mr. President; my two distin- curement have been purchaSed" is simp
guished colleagues from New York intro- ly bad national policy. Why should 
duced a bill <S. 1875) recently which companies which have received one or 
they allege will increase competition in two small contracts automatically re
awarding defense contracts. The initial ceive any consideration to which they 
statement of policy contains certain ob- may not be entitled? Such a position 
.jectives with respect to competition with · cannot be justified: It is essential to 
which all of us would completely concur. reemphasize that the only relevant cri
But this laudable and abstract objective teria in awarding those contracts at all 
is later undermined by requiring not un- must remain the capability of the com
limited competition, but contracts to be pany or group concerned to do the job 
awarded on a basis of taking them away needed in the shortest possible time so 

-from where the Defense Department has far as adequate American defense is 
now placed them. The real objective of concerned. 

· the bill was succinctly stated by my emi- At the present time, the Department of 
nent colleague, Mr. JAVITS, on the floor Defense awards contracts wherever pos
of the Senate when he said: sible in areas which have been desig-

Mr. President, we believe and I think it is nated as labor surplus areas by the De
a unilateral conviction that if the bill is partment of Labor. 
passed it will result i·n improving the total The primary method by which defense 
percentage of prime defense orders which procurement is used to assist areas of 
:flow to the State of New York. substantial labor surplus is to set aside 

we feel a very much larger percentage of or reserve a specified portion of a quan
the contracts is going to the west coast, 
particularly california, and a very much tity of an item for exclusive negotiation 
smaller percentage or contracts is going to with firms in labor' surplus areas, pro
New York, than have heretofore gone there. vided certain conditions have been met. 

InS. 1875, section 2c(ii) would require 
The Federal purchase of new instru- th t • f · t· f 

ments of mass destruction is not made a 'a arr propor Ion ° purchase made 
under this chapter be placed with con

. to benefit the economy of our country cerns located in areas of substantial la

. nor of any State or section of it. We bor surplus." Aside from the difficulty 
spend these prodigious sums from the of defining "a fair proportion of pur
public treasury, in the language of the chase-," the present set-aside program 
Constitution's preamble "to provide for has been designed to accomplish this 
the common defense." We do not deal objective as far as practicable. 
here, with the question of economically After it has been determined by a 
depressed communities. We deal here military service that the purchase of a 
with the crucial problem of survival. specific military item is required, the 

A careful reading of S. 1875 leaves no -
doubt that this proposal is totally and proposed procurement is reviewed to 

ascertain whether a portion can be re
fundamentally wrong. Indeed it would served-i.e., set aside-for purchase at a 
defeat the very objective it seeks to price no higher than those which will be 
achieve. 

Listen, Mr. President, to this inde- paid on the original portion of such pro-
fensible provision, section 2c (iii) : curement-i.e., on the unreserved or non

set-aside portion-from firms located 
In placing purchases under this chapter, 

the procuring agency shall consider the 
strategic and economic desirability of allo
cating purchases to dift'erent geographic 
areas of the Nation, and to eligible suppliers 
from whom relatively smaller proportions 
of procurement have been purchased. 

Mr. President, this provision contra
venes, in my view, the Wise policy which 
Congress annually lays down. In every 
defense appropriation bill, Congress has 
adopted this proviso: 

Provided, further, that no funds herein 
appropriated snall be used for the payment 
of a price differential on contracts hereafter 
made for the purpose of relieving economic 
dislocations. 

That is section 625, Public Law 85-
724, 85th Congress, H.R. 12738, August 
22, 1958. This declaration of public pol
icy in last year's Defense Appropriation 
Act states the sense of Congress and rep
resents sound doctrine. 

Lt. Gen. Bernard A. Schriever, USAF, 
Air Research and Development Com
mand, candidly observes: 

Our policy is to buy the best that indus
try can offer on a competitive basis • • • 
in every case we try to pick the company 
that is most competent for the job, regard.· 
less of where it is located.. 

in a labor surplus area. If it is prac
ticable to set aside or to reserve a por
tion, bids or offered prices are obtained 
on the non-set-aside portion following 
the usual defense procurement proce
dures. After the price has been estab
lished, on the non-set-aside portion, bid
ders who have submitted bids within 
120 percent of the highest price paid 
on the non-set-aside portion and who are 
located in substantial labor surplus 
areas, are treated as preferred bidders, 
and are given the opportunity to accept 
a contract for all or part of the set-aside 
portion of the highest non-set-aside 
price. 

If the l~west responsible bidder on 
the non-set-aside portion was also in a 
labor surplus area, he would be eligible 
for consideration on the set-aside portion 
as well. 

Mr. President, labor surplus areas are 
probably aided more in the normal 
course of contract procurement than 
through specialized programs. 
· Were defense contracts now to be 
made, as S. 1875 pr(}vides, upon consid
erations of .the economy of a given area, 
the resulting plant relocations, disloca
tion among industrial workers and 
skilled technicians, would destroy the 

This langtiage of S. 1875 by which it efficiencies which present Defense De
·attempts to award more defense con- pa.rtment policy has helped to provide. 
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It is unthinkable to me, Mr. President, 
that anyone can seriously propose im
posing these unneceessary burdens upon 
defense procurement agencies at this or 
any time. I say this time, Mr. President, 
because we are rapidly approaching the 
time when the missile gap between this 
country and the U.S.S.R. will reach the 
greatest critical point. That will be the 
time of maximum peril in the Nation's 
future unmatched during any period in 
its recent history. 

Competition is vital to our economic 
system, and competitive bidding on de
fense contracts has always had my 
wholehearted support. But it is im
portant to note that the specifications 
and requirements for the weapons of 
today, tomorrow, and especially the day 
after tomorrow, weapons which may be 
rio more than a Wild gleam in SQme
body's eye at the moment, cannot be 
forecast. It is not possible for the pro
curment agencies to adopt procedures 
far in advance to take account of the 
rapid and great change in weapons 
technology without creating dangerous 
delays in moving from the drawing 
board to production. Wherever possible, 
competitive negotiation is employed by 

·the Defense Department, but the prin
ciple whicb must underlie all procure
ment policy is the maximum of defense 
at the lowest cost consistent with effec
tive performance. 

Negotiated contracts are awarded on 
the basis of many criteria, and they are 
designed to utilize new discoveries in 
industry which may not be known by 

·the Defens~ Department at the time a 
· contract is negotiated. To insist upon 
. advertised competitive bidding for all 
defense contracts would destroy the 

· great advantage in lead time which the 
present system has produced. 

The Department of Defense deserves 
and has received high praise for the 
fair, just, and wholly patriotic manner 
in which it has administered the laws 

·of · Congress relating to procurement. 
· Mr. President, I have been highly 

honored to sit in the Senate represent-
. ing, in part, my native State of Cali
fornia. I am proud of the fact that over 
the years, Californians have provided 
the scientific brainpower, the manage
rial techniques, the employee skills, and 
the God-given climate to produce for 
America and for the free peoples of the 
world, great aircraft and . a great de
fensive nuclear arsenal which meas-

. urably assure the perpetuation of our 
·free way of life. 

But far more important, and here I 
·speak as an American, is the shining 
· fact that in our country, not alone in the 
State from which I come, but in areas 
all across the Nation, are the men, the 
ideas, and the raw material to add great 
strength to our security. This is the 
important thing. 

The PRESIDING OFFICER (Mr. 
KEATING in the chair). Will the Sen
ator from California permit the 
Chair--

Mr. KUCHEL. Mr. President, I raise 
the point of order that the Senator from 
New York, as the occupant of the chair, 
ought not to indulge in any colloquies 
with Senators who are on the floor. 

The PRESIDING OFFICER. The 
Senator from California is out of order 
so far as the remarks the Chair might 
make are concerned. 

Mr. KUCHEL. I appeal from the rul
ing of the Chair. [Laughter.] 

Mr. MANSFIELD. Mr. President, I 
call for the regular order. 

The PRESIDING OFFICER. The 
Chair has no improper remarks to make. 
On Monday the occupant of the chair 
will endeavor to reply to the esteemed 
Senator from California. 

Mr. KUCHEL. There is no Member 
of the entire Congress for whom I have 
a more wholesome or more vigorous re
spect than I have for the distinguished 
American who now graces the chair in 
the Senate Chamber. In this instance, 
however, I look forward to having the 
opportunity to correct the quite obvious 
difficulties under which the distinguished 
jUnior Senator from New York, who now 
occupies the chair, would desctibe the 
defense procurement policies of our 
country. 

NATIONAL ACADEMY OF CULTURE 
Mr. CASE of South Dakota. Mr. 

President, today I introduced a bill which 
would establish a National Academy of 
Culture. George Washington, the first 
President of the United States, said 
that he was persuaded that there was 
nothing which could better deserve our 
patronage that the promotion of 
science· and literature. 

President Eisenhower, in his 1955 
state of 'the Union message, · recom
mended that · awards of merit be estab
lished whereby it would be possible to 
honor our fellow citizens who make 
great -contributions to the advancement 
of our civilization and of our country. 

Mr. President, I ask unanimous con
sent that a statement which I have pre
pared in connection with the introduc

. tion of the bill, may be printed in the 
RECORD at this point in my remarks, to 
be followed by the text of the bill which 
I introduced earlier today. 

There being no objection, the state
ment and bill was ordered to be printed 
in the RECORD, as follows: 
STATEMENT BY SENATOR CASE OF SOUTH 

DAKOTA 

NA'l(IONAL ACADEMY OF CULTURE 

President Eisenhower in his 1955 state of 
the Union message recommended that 
awards of merit be established whereby we 
can honor our fellow citizens who make 
great contributions to the advancement of 
our civilization and of this country. 

The bill I am introducing today would 
be a step in the fulfillment of this recom
mendation. Our country has a rich cultural 
heritage, one which we can ail take pride 
in. Too often the great contributors to our 
culture pass on with little or no recogni
tion. This b111 provides for a program of 
living awards in the creative and perform
ing arts-art, sculpture, music, literature, 
drama, poetry and dance. By making. an
nual awards to persons making outstanding 
contributions in these fields, we will be vig
orously demonstrating our government's in
terest in the cultural progress o:f this na
tion. I would hope that these awards would 
eventually become the most coveted awards 
in their respective fields. They will serve as 
a goal to young, ambitious Americans who 

have dedicated their lives to the creative 
and· performing arts. 

Many of the countries of the world give 
recognition to the outstanding contributors 
to their cultures. For example, in Belgium, 
the Order of the Crown of Belgium was in
stituted to honor those who have distin
guished themselves in artistic, literary, or 
scientific works, in commercial or industrial 
activities, or by devotion to the works of 
African civilization. 

And in France, the Legion of Honor, which 
was instituted by Napoleon, has five classes 
of the award. 

In Great Britain, the Most Excellent Order 
of the British Empire, is in five classes, for 
men and women, and is conferred for serv
ices rendered to the Empire at home and 
abroad, and there are both military and ci:.. 

-vilian divisions. · 
- Our country has developed an extensive 
system of national awards for those who dis
tinguish themselves while in the military 
service. . From time to time, our Federal 
Government has provided recognition for 
outstanding civilian accomplishment includ
ing those in the creative and performing arts. 
There is no provision for such recognition on 
a regular and consistent basis. Neither have 
we developed a system of truly national 

· award for those American citizens who make 
outstanding contributions to our culture .. 

There is a broadening inte~est in the arts 
as is evidenced by the recent dedication of 
Lincoln Center in New York and efforts to 
erect a national culture center here in the 
Nation's Capital. · 

The proper recognition of the Nation's 
outstanding cultural contributions will en-

. hance the stature of our Nation in the eyes 
of the rest of the world. Further, these coh·
tributions can be advantageously incorpo
rated into our cultural exchange program, a 
vital link in the communication of ideas 
with the peoples· of ·the rest of the world. . 

I opened my remarks by quoting the pres
ent Chief Executive on this subject. I shall 
close by quoting the first President of the 
United States. 

George Washington, in his message to the 
first Congress, recognized the importance of 
the arts: . 

"Nor am I less persuaded that you will 
agree with me in opinion that there is noth
ing which can better deserve your patronage 
than the promotion of science and literature . 
Knowledge is in every country the surest 
basis of public happiness. In one in which 
the measure of government receive their im
pression so immediately from the sense of 
the community as in ours, it is proportion
ately .essential. To the security of a free 
constitution, it contributes in various ways." 

_ Thus, Mr. President, the bill seeks to im
plement a national aspiration eloquently 
voiced by both our first President and by our 
present President of the United States. . 

The bill (S. 2207), introduced by Mr. 
CAsE of South Dakota, is as follows: 

Be it enacted by the Senate and House of 
Rep1·esentatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "National Academy 
of Culture Act". 

SEc. 2. It is the purpose of this Act to 
stimulate the American public to acquire a 
keener and more profound interest in the 
fine arts; to encourage American artists, 
composers, musicians, writers, poets, dancers, 
and other creators o1· performers of the fine 
arts to achieve ever greater degrees of ex
cellence in the qualities of their works; and 
to promote the cause of international peace 
and good will through that medium of 
mutual understanding which is so effectively 
engendered through cultural exchange, and 
a broader appreciation of the fine arts of 
the various nations of the world. 

SEc. 3. In order to carry out the purposes 
of this Act there is hereby established a 
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National Academy of Culture (hereinafter 
referred to as the· "Academy"), which shall 
be composed of those .citizens of the United 
States who shall have been selected for 

. membership therein by reason of having 
made an outstanding contribution in either 

- the creative or performative field of one 
or more of the following fine arts: (A) art, 
(B) sculpture, (C) music, (D) literature, 
(E) drama. (F) poetry, or (G) dance. 

SEC. 4. It shall be the duty of the Presi
dent, with the adVice and assistance of the 
Advisory Commission on Cultural Awards 
(created by section 5 of this Act) , to select 
once each year those Ainerican citizens who 
have made the greatest contemporary con
tribution to each of the fine arts referred 
to in section 3. Those individuals so se
lected shall be awarded a life membership 
in the Academy in a public ceremony con
ducted by the President or his representa
tive. 

SEC. 5. (a) (1) The Advisory Commission 
on Cultural Awards (hereinafter referred to 
as the "Commission") shall be composed of 
not more than nine members appointed by 
the President, from among officers and em
ployees of appropriate instrumentalities of 
the Government and from persons in pri
vate life who are peculiarly qualified, on 
the basis of their knowledge of or experi
ence in, or for their profound interest in, 
one or more of the fine arts. It shall be the 
duty of the Commission to advise, aid, and 
assist the President in selecting the indi
viduals who are to be awarded membership 
in the National Academy of Culture. 

(2) Members of the Commission shall be 
appointed for a period of three years. 

(3) The Commission shall elect a Chair
man and a Vice Chairman from among its 
members. 

( 4) The Commission shall meet at the call 
of the President or the Chairman, but not 
less often than twice each calendar year. 

( 5) Members of the Commission shall re
ceive no compensation, but shall be reim
bursed for actual travel and subsistence ex
pense necessarily incurred by them while 
engaged in performing the duties of the 
Commission. 

(b) (1) The Commission shall have an ex
ecutive secretary who shall be appointed by 
the President after consultation with the 
Commission. It shall be the duty of the ex
ecutive secretary to provide the Commission 
such secretarial, clerical, and other staff as
sistance as the Commission shall find neces
sary for the proper discharge of its function. 

(2) The executive secretary of the Com
mission shall be compensated at the rate of 
$ per annum. 

(3) Other employees of the Commission 
shall be appointed and compensated in ac
cordance with the provisions of the civil 
service laws and the Classification Act of 
1949, as amended. 

SEC. 6. All agencies and instrumentalities 
· of the Government which are charged with 
the duty of promoting cultural interchange 
between the United States and other nations 
of the world &hall consult and cooperate with 
the Commission with a view to maximizing 
the utmzation of the talents and abilities of 
members of the Academy in the implementa
tion of Government programs of cultural 
interchange. 

SEC. 7. There are hereby authorized to be 
appropriated such sums as may be necessary 
to carry out the purposes of this Act. 

THE PROBLEM OF SCIENTIFIC 
EDUCATION 

Mr. KUCHEL. Mr. President a dis
tinguished Californian, the emu{ent Dr. 
Edward Teller, the father of the H-bomb, 
and now a scientist recognized around 
the globe for his talents and also for his 
passion for freedom, delivered an address 

last month before the student body at 
Marquette University. It was entitled 
"The Education of the Scientist in a 
Free Society." This is a splendid docu
ment. It indicates the need for develop
ing scientific education in our country. 
I ask unanimous consent that it be 
printed in its entirety in the. body of the 
RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

THE EDUCATION OF THE SCIENTIST IN A 
. FREE SOCIETY 

(By Dr. Edward Teller) 
Ladies and gentlemen: I should like to 

talk to you about a subject which I believe 
has a very great importance. At the end of 
the war there was no question where the 
leadership in science was to be found. It 
was to be found right here in this country. 
We had the best scientists, the biggest and 
best trained group of engineers, the most 
forward-looking group of men in the ap
plications of science to increase our power 
over nature and to use this power to the 
happiness and advancement of all. 

If you would then have enumerated the 
other countries in the world, Russia would 
have come way down on the list. By quite a 
few of us, Russia might have been forgotten. 

Today there is a question where the 
leadership lies. And there is no question 
which country is developing scientists most 
effectively. This country is Russia. I think 
there cannot be a shadow of doubt that 10 
years from now, Russia will be the unques
tioned leader in the scientific field. 

This is something which I believe we can
not change, no matter what we do today. 
To educate a scientist is a long-drawn-out 
process. It takes many years. The best 
minds are the youngest minds. The chief 
contribution to scientific work is made by 
people between, let us say, 25 and 30 years 
of age. The people on whom this duty will 
fall in 10 years are learning today. They 
are in greater number and they are better 
educated in the Soviet Union than they are 
anywhere else. And even if we bend all our 
efforts to a change of the present situation, 
all we can hope for is to regain lost leader
ship later. That we are going to lose our 
leadership is inevitable. 

Before I go on with this discussion, before 
I try to trace the reasons for this situation 
and before I venture to make suggestions 
how to improve our position, I should make 
clear to you one or two thoughts. 

One thought is this. That advancement 
of science and advancement in education 
should be and is for me something admirable, 
no matter where and how it occurs. To my 
mind, the Russians are to be congratulated 
on their achievements, and to my knowledge 
in the whole story that unfolds behind the 
Iron Curtain, this is probably the only one 
in which we can and should take genuine 
pleasure. 

On the other hand, I have another thought. 
And it is this. Science today is technology 
tomorrow. And technology means a better 
and more abundant life. Technology means 
a better state of defense and of military 
power. The Russians-we are all aware of 
this fact-are bent on world domination. If 
the present course is not changed, there is 
no doubt in my mind that the world before 
the end of this century will be modeled after 
Russian ideas and not after ideals of our own. 
This, I think, should leave you with no ques
tion about the importance I attribute to this 
particular issue. And it is with this in mind 
that I should begin to discuss with you the 
details. 

First of all, how did Russia achieve this 
progress, this leadership or future leadership 
in science? Russia, by the organization of 
its country-an organization which does not 

simply find its roots in communism but 
which ~oes back throughout the centurie&
is a country wher~ the individual is told what 
to do and he does it. After the Revolution 
the Russians were ~old, "We have to do some
thing about science." A few months after 
the Revolution in Russia, the Commissar for 
Education, Lunacharsky, issued an order 
abolishing three letters in the Russian 
alphabet. These three letters were super
fluous. Before that time, Russian spelling 
was a:Imost, but not quite, phonetic. There 
were three sounds which could be written in 
_one of two alternative ways. The three un
necessary letters were abolished. And Rus
sian became a completely phonetic language. 

Compare the Russian youngster with our 
-~uckless kids who learn in their first 2 years 
m school, by the example of reading and 
writing, that education is arbitrary, difficult 
and boring. They carry along this memory. 
Yet it is something about which it is im
mensely difficult for us to do anything and 
I don't propose that we do anything. 

The Russians did other things, which I do 
not want to enumerate in detail. But they 
did one thing in particular. In Russia, a 
scientist is a privileged individual. He has 
all the honor, the comforts, and he has also 
security. This in Russia means more than 
it means in our country. We believe, and I 
think we rightly believe, that all of us should 
be respected if not honored; that all of us 
should have a comfortable life, and most of 
all, the life and liberty of all of us should be 
secure. This is as it should be. But in the 
Soviet Union a child knows that he can be 
comfortable only if he is a politician (a suc
cessful politician, that is) or a scientist. 
And he can be secure only if he is a scientist. 

In order to embark on their scientific ca
reer, they work hard. They have to work 
·hard. There is the whip of necessity which 
falls on every person in the Russian society. 

I haven't visited the Soviet Union myself. 
But I have talked with many of my good 
scientific friends who have visited there. 
What they report is generally a friendly re
ception. The vituperations of the Soviet 
officials do not represent the feelings of the 
man on the street in Moscow. But when any 
one of my friends happened to have occasion 
to mention that he was a scientist, this was 
another thing again. He became a wonderful 
person, no matter where he came from. A 
scientist. This is really fine. 

Now let us consider the position of the 
scientist in our country. Let me start by 
saying that I am going to criticize-but I 
am going to criticize ·in a matter which is 
not easily changed, and I can offer no easy 
remedies. The poor situation in science 
stems from a generally good situation of 
society as a whole; I will try to explain how 
in my mind these two things are connected. 
And I certainly don't want to change the 
general good background to save a detail even 
if that detail be ~ver so important. We shall 
have to think our way around this problem. 

But first, let me try my hand at the diag
nosis. I told you that the Russian children 
are driven on by the whip. Ours are not. 
·And I think this is right. If we should em
bark c:>n a competition in wielding a whip, 
there 1s no doubt that the Russians wm win. 
Furthermore, the greatest accomplishments 
in this world are not accomplished by the 
whip. They are accomplished for other rea
sons-for reasons of inner necessity and that 
is how . it should be. 

But this inner necessity is not independent 
of the circle in which we live. Man is a. 
social animal. And the most social of the 
social animals is the child. He feels his 
way in a society new to him and he adapts 
,himself to what is around him. And what 
does he see? 

We live in a democracy. I am almost 
tempted to say that we live here, in this 
country, in the only true democracy the 
world has ever known. And by that I mean 
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not only political democracy, not only that 
we have the means -by which to determin~ 
our political fate. I mean more. Much 
more. 

I mean economic democracy. I mean that 
all our production is for the masse!'!. All 
value judgments are for the masses; What 
is good for just a few is not ·appreciated. 
What is good for everyone is paramount. 
This makes it more dimcult for the privileged 
ones among us; because even if you hiwe 
money, and even if you have not paid it all 
in taxes, you do not really have anything 
to spend it on. Because if you try to buy 
something that is -better, you usually wind 
up with something that is merely different. 
This is .in my opinion again as· it should 
be. It takes off the edge of the competition 
that otherwise would be nasty. It takes away 
another motivation which 1s an external and 
really not thoroughly correct motivation, 
and throws the individual back into the free
dom of his own soul where he can do with 
his otherwise comfortable life what he 
chooses. This is good, if applied to good 
people who know how to use their freedom. 

But now let us consider the consequences 
of applying this thoroughly democratic or
der of thin,gs to the pursuit of intellectual 
achievements. Intellectual achievements 
are not attractive in themselves. The enjoy
ment of intellectual' achievements is most 
definitely an acquired taste. You don't start 
out by liking classical music. You learn to 
like it. You don't start out by seeing the 
difference between good and bad architecture. 
You have to learn to see. And you sit down 
in front of a scientific treatise and unless 
you have wmked on it a lot, it might as 
well be Chinese. 

Intellectual achievement 1s not, and per
haps never can be, for everybody. This 1s not 
appreciated in our democratic society. Now 
it has been said recently about the American 
public, about American opinion, that it is 
anti-intellectual. I believe that this is not 
so. American opinion is not anti-intellec
tual. It is pro-intellectual. An intellectual 
is nort resented; he is recognized as a person 
outside the common society. If he gets 
·something accomplished, he is even grea·tly 
honored. He may be put on a pedestal, 
which is not the right place for him to be, 
in my opinion. But he is never, never under
stood. 

When he begins to talk about his specialty 
to , any but his closest colleagues he can, if 
he wishes to watch, notice the ear flaps 
coming down. Society says to the intellec
tual, says specifically to the scientist: "Go 
ahead and play, but leave us alone." Now 
this attitude by the public has produced a 
response from the scientists, and a response 
from the intellectuals. And this response is 
no less disastrous than the cause that has 
produced it. The response is this: "I am an 
intellectual. I love my subject. It is the 
whole world to me. Practically nothing else 
exists for me. And you people don't give 
a ha;ng what I am doing. Well, I don't give 
a hang what you are doing. I will be by 
myself, go off into a corner with some of 
my close associates, and we'll talk to each 
other in polysyllables which only we under
stand; and sometimes I wonder whether any
body else understands me but myself." 

There is .a chasm separating the scien
tist from the common crowd. This chasm 
bas .been established on both sides, and both 
sides must make an effort to overcome it. 
Our society will not be healthy until, and 
unless, this chasm is bridged. 

This chasm exists in science. It exists in 
education. You may recognize that science 
is important for our future, and you may 
tell your son, "Study mathematics, study 
physics. Those are the fields in which the 
future lies... And your son will evaluate 
your advice consciously and even more fre
quently but more effectively, nonconsciously, 
in the light of what he sees you are doing. 

If' you. yourself know nothing abGut m~the
matics -and know nothing about physics, 
why sho.uld he be differ~nt? When all the 
other ·. children around him consider these 
subjects slightly ridiculous, why should he 
be different from them? 

,Let me dwell . a little longer on the public 
attitude and on the attitude in-the schools. 

Let me tell you right here and now- the 
direction in which I wish we wo1,1ld be going. 
I think we should recognize, all of us, that 
in this technological age a person cannot be 
an educated person if he does not under
stand as much of the world that God has 
created as one can understand in general 
terms. An.d if we do not understand the 
~hanges that we men, have made in this 
world around us, by the. remarkable achieve
ments of technology, we are not going to 
guide our future in the right way. As long. 
as we consider the scientist as a magician, 
most often as a student of black magic we 
,shall be ignorant strangers in this techno
logical world. 

:t:fow let me give you a few examples. How 
many of you know how big an atom Js? I 
would somehow imagine that this is an in
teresting ·piece of information. }Jow many 
of you know the elementary principles ac
cording to ·which -a modem compute.r can 
not only solve the most intricate mathe
matical problems but can translate idiomati
cally a language into another? And by which 
it haltingly but effectively begins to learn 
how to play chess? How many of you know 
it? 

I do not merely mean the electronics of a 
computer; I also mean its logical operation: 
the fact that there is no mental function 
which you can clearly define and which we 
cannot implant in that machine. How many 
of you know this? 

Let me give you an example of another 
kind. During the last presidential election 
some of you might remember that there was 
a big discussion of a strange and not yet for
gotten phenomenon called fallout. I am 
not going to tell you whether I am "for it or 
against it." But I will tell you about one 
of the few television shows that I have seen. 
And in that television show, there was a 
man, a good politician, running for office. 
He would not say e.nything that isn't pop
ular. He was asked about this question of 
fallout, and I forget whether he was for it 
or against it. But he said, "Now you know, 
I know nothing about nuclear physics, 
but * * *" And then he gave his opinion. 

Assume that he had been asked a musical 
question. Would he have started his an
swer by, "Now you know, I never listen ·to 
the music of Beethoven •. but • • *" He 
would have known that with some of the 
voters, and not such a small number, this 
would have been unpopular. And even if 
it had been true, as a good politician he 
wouldn't have said it. 

With nuclear science, it is otherwise. 
There, ignoranc.e is today a political virtue. 

This is the world in which our children 
make up their minds whether to become 
scientists or not. What professions do you 
think these children, the most alert of them, 
will choose? I know of one they are not 
likely to choose. 

Now, · as to the teaching of science. I 
would like to say a word about that, too. 

I am sorry to confess to rather common 
taste in my reading, but I have to tell you 
that I like to read detec.tive stories. These 
sentences in a very successful story struck 
me, and I quote: 

"The rest of Thursday morning slipped by 
on leaden wings. I had dire trouble remain
ing awake (that is, in a courtroom). A 
whole stream of alert, good-looking State 
police troopers paraded to the stand and like 
eager young professors in math talked end
lessly and accurately about the charts of 
·measurements." 

The writer of . this book is a very- promt
nent legal __ authority. He is obviously. a. 
highly literate .and cultured man. This is 
what he has tO say, I am" afraid not incor
rectly, about a good math professor: he talks 
endlessly !'~Jld accurately. He does. 

When . I look into my son's math assign
ments, I find questions like: ''Farmer Jones 
owns 27 acres, On each square foot he 
grows a certain amount of wheat. He does 
this, having taken · a loan at such-and-such 
percent interest." And then it goes on until 
finally my son has to calculate when the 
farmer will go broke. One such example 
would be fine, but there are dozens and doz
ens .and dozens. And if he ever finishes with 
them, he might in the end qualify for the 
job of a:n accountant, but not for the job of 
a scientist. 

Let me make a comparison. Not all of 
us are, and I think not all of 'us should 
be, musicians. But we try to educate our 
children in music and that is again ~s it 
should be. How do we do that? Do we 
select -the easiest instrument--let us say, 
the piano, make sure that the child begins 
to learn the simplest thing on the piano, 
and tell him that for the next 3 years he 
must practice scales? What kind of out
look this will produce on music is easily 
imagined. This is in. essence what we are 
doing in math and in some branches of 
science. 

In music we teach our children music 
appreciation. In science we should teach 
everyone science appreciation-a knowledge 
of how far our scientific horizon extends. 
What are the simplest and most interest
ing facts in science? What are the sur
prises and unexpected things in science? 
These things everyone can understand. And 
when a person gets interested in these 
things, and when he catches a glimpse into 
the spirit of science, then he will have an 
entirely different outlook. 

You have heard it said here before I 
started to talk, that scientists are involved 
in making decisions which affect the whole 
Nation and, in fact, all of mankind. I 
should like to say that generally this is not 
so and should not be so. These important 
decisions belong to the people and to the 
representatives of the people who aren't and 
who shouldn't be, as a general rule, scien
tists. They make these decisions in a scien
tific world; and, more frequently than not, 
they make them wrongly. I am advocating 
that they should be replaced in the next 
generation by people who have an ear for 
science as some people have an ear for 
music. They should be able to tell good 
science from poor by listening to the inner 
consistency, by understanding the connec
tion in which statements occur. This is 
the art of government-a difficult ar1i in 
every time and an. impossibility if the mere 
elements of knowledge are lacking as they 
are in the 'scientific field. Also I am ask
ing for an atmosphere in which a scientist 
will not be admired, not be put on a ped
estal, but appreciated according to his merits 
and above all, understood. In this atmos
phere, the small minority of our children 
who are really interested in science will be
come scientists, and this is the first decis.ive 
step in our educational problem. 

So far I have talked at length about the 
diagnosis, and I did so because I had a little 
confidence that in the main I am not wrong. 
Now I should like to talk about the cure; 
and this is infinitely more difficult. I will 
try to make· suggestions only in order to be 
contradicted, because I do not imagine that 
my suggestions are right. At least they may 
get a discussion going. 

First of all, how do we seek out the good 
material-the really talented scientists
among our children? I would like to tell 
you two things about them. 
· First of all, a · good scientist starts young. 
My memory of my interest in numbers is 
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older than any other memory I have. We 
cannot begin soon enough with the little 
games, the puzzles, with which a scientific 
education starts. And how do we recogniz.e 
scientific talent? I would like almost· to 
ask, What is scientific talent? To my mind, 
scientific talent is nothing more nor less 
than a strong, abiding interest in questions 
connected with science. This interest feeds 
on itself. The further you go, the more 
amusement you can have; science is an 
endless game with surprises around every 
corner. It is not different Irom a puzzle, 
only that it is more-it is a pyramid of 
puzzles that culminates in the kind of thing 
that nobody has ever dreamed about. It is 
this· interest in puzzles, it is this ten~city
the losing sight of everything else while one 
is immersed in this particular activity
which you can notice in some children and 
which should be and can be encouraged 
from the very beginning. 

We have grave problems. The gravest 
problem that faces us now is · that we do 
not have enough teachers and we do not 
have good teachers in science. Let me tell 
you what I think a good teacher should be. 
You have beard frequently that a good 
teacher is a person who knows how to teach. 
In fact, the education of our teachers is 
based on this obvious doctrine. I think 
this doctrine is erroneous. Many obvious 
things are erroneous. I also have heard a 
different statement, that a good teacher 
is someone who knows his subject. Well, 
to know one's subject is an advantage, but 
I do not think that this is so terribly im
portant ·either. The most important thing 
in a good teacher is that he should love 
his subject, and that the love of his sub
ject should be plainly visible to his pupils. 

I have been told that we are all descend
ants of monkeys, and this fact is most evi
dent in our children. And like good mon
keys that they are, if I get up in front of 
them and talk about something which I 
clearly enjoy, they will want to imitate me, 
and they will find a way to enjoy it, too. 
If I make a mistake because I don't know 
my subject well enough, that only adds to 
the fun, as long as I don't insist on my 
mistakes and as long as I demonstrate to 
them that the most common situation in 
which a scientist finds himself is to make 
mistak~s. recognize them, and correct ~hem. 
Such teachers we do not have today. In 
what general direction I would like to 
change the education of our teachers is ob
vious. But this is a slow process, and I 
would like to recommend to you a number 
of things that we could do right away. 

One of them is this: In our public schools 
no one is allowed to teach except somebody 
who has gotten the omcial stamp of ap
proval by having learned in a laborious 
manner not what to teach, but how to 
teach. We are, as far as science is con
cerned, in a real emergency. Our future, 
our freedom, is at stake. I think that it is 
necessary, as an emergency measure, that 
we permit anyone with an appropriate de
gree to teach in our schools-let us say 
master's or doctor's degree-in mathematics, 
in science, physics, or chemistry, or in en
gineering. I believe that many of our uni
versity professors will be willing to give of 
their time in individual lectures or even in 
a regular course at our high schools. 

I know that many of our industries will 
allow some of their scientific employees to 
take time off, without loss of pay, and tell 
schoolchildren about the excellent work 
that is going on in industry and to make 
them better acquainted with the workings 
of our technoloy. 

These are simple and practicable steps. 
The schools would not have to ask for the 
services of a man who does not have the 
knack of teaching. They could select the 
r ight teachers-the best teachers. And I 
think it would be a great stimulus. 

Among our regular teachers we should 
give the "highest reward to those who teach 
successfully and who keep teaching success
fully. · I would suggest-just as an idea
that there be established an honor society 
of teachers-! mean elementary and high 
school teachers. The members of that soci
ety would not have any additional duties but 
they would have the distinguished privilege 
of obtaining an additional salary equal to 
the salary they are making as teachers-a 
salary which would expire together with 
their membership in the honor society as 
soon as they take a job other than teaching. 

The question is how to select these really 
successful teachers. I would not select them 
by examining them. I would select them 
by looking at the children whom they 
taught. If really successful boys and girls 
come from their schools into the colleges 
and universities, if their pupils gain honors 
in considerable numbers in science fairs; if 
they do· well in the scholarship examina
tions; then those teachers who have pro
duced these good scientific minds must be 
good teachers. And what is the 5ecret of a 
good teacher? I do not know. But I would 
like to measure the quality of the teaching 
by its success. 

Another suggestion: I think that we 
should make more use of counselors. We 
have, in our high schools, counselors who 
give their counsel to the teachers. We need 
traveling counselors, particularly in the 
rural districts, who give their advice to the 
students, who go two or three tfmes each 
year to the schools, talk with the talented 
students, inspire them, give them books to 
read, keep an eye on them. By relatively 
little contact, a lot can be accomplished. 

When my father, who was a lawyer, dis
covered that I had some real interest in 
playing with numbers, he went to an old 
friend, a university professor in projective 
geometry-not considered generally a very 
inspiring subject. This Professor Klug had 
a few conversations with me-not many. I 
was then 10 years of age. He determined my 
future. Because no matter what the subject 
was, it was something into which I could 
dig my teeth, and there was the obvious 
fact that Professor Klug had more fun than 
any grownup I had met to that date. 

I think that contact with practicing sci
entists, whether as teachers or counselors, 
would do a lot for our youngsters. 

There is still another approach and per
haps the most fruitful one. I mean the use 
of television and films. How to do it I do 
not know. There are probably as many ap
proaches as there are people-! tried it my
self. I think that if many of us scientists 
tried to express ourselves clearly, we would 
get these adventurous and inspiring ideas 
into every home and into the mind of every 
child. 

I would like to make another suggestion. 
My enjoyment of the frequent phenomenon 
of commercial advertising is rather on the 
moderate side. This advertising does not 
usually give me a great surprise except the 
surprise of feeling that this particular prod
uct, too, is stupendous and better than any
thing else. I somehow have the feeling that 
most people must be tired of being talked 
down to in such an idiotic manner. I won
der what would happen if some of our big 
companies, who can afford it, would in lieu 
of advertisement give a 5- or 10-minute talk 
by one of their practicing scientists on one 
of the problems in which he is interested. 
He could say what the oil production people 
are thinking about the methods of drilling 
holes in the ground or where to dig them. 
He could talk about the marvelous struc
tures which act as molecular filters, letting 
through only molecules of a certain size. 
A simple, single idea can be transmitted 
inside of 10 minutes in such a way that 
every alert youngster will be able to pick 
it up. This will be indirect, but effective 

advertising, and not only directed to the 
future customer, but. also, what is equally 
important, to the future employee. 

I wonder how many of these ideas and 
what other ideas we could use. One ad
vantage we have over the Russians is that 
each of us can think independently; and 
each of us can carry his ideas to the free 
market where it will be adopted or rejected, 
not always according to its merits, but fre
quently according to its merits. 

I have talked to you longer than what I 
consider is the proper length of a lecture. I 
will, however, ask you to listen to me even 
longer on a subject on which I am rabid. 
And this subject is the metric system of 
measurement. In 1927, the Russians did 
away with whatever versts and other absurd 
units they had and like most of the rest 
of the world, they completely adopted the 
metric system. Also relatively recently, the 
Hindus and the Japanese have adopted it. 

But there are still some wild Anglo-Saxon 
tribes which cherish their traditions above 
everything else. Let me mention to you 
a few of these traditions. It is said that 
King Henry I established the yard by meas
uring the distance between the tip of his 
finger and the tip of his nose. It is in
dubitably true because it is found in the 
17th pronouncement of King Edward II that 
an inch is three, dry, round barley corns laid 
end to end. You all know that the mile 
comes from the Latin "mille" or thousand, 
for the thousand double steps of the average 
Roman soldier. The French, who since that 
time have improved their ways, had a more 
civilian and more civil measure of great 
length; and that was the "pipe"-the dis
tance you can walk while smoking your 
pipe. 

The scientists believe in a strange thing, 
the CGS system, in which seemingly quite 
unrelated things like magnetism, time, 
space, and weight are all related to each 
other. The English system is much more 
diversified. There length and area are 
measured in quite .independent units, in 
feet and in acres. Volume is something dif
ferent again. In our country it is measured 
by the old Queen Anne's wine gallon. In
cidentally, in the mother country this has 
been superseded by the imperial wine gallon 
which is kept in the Tower of London and 
which is obviously more practical because it 
contains almost a quart more of liquid. 

I would like to tell you one more story 
about lengths. Right now the inch is un
dergoing one of those great reforms. It 
used to be defined by the National Bureau 
of ·Standards as 2.540005 centimeters. This 
is the American inch. The Australian inch 
is 2.54 nothing centimeters. And the Brit
ish inch, with appropriate understatement, 
is 2.53999 something centimeters. There 
have been attempts to agree and we have 
agreed with the Australians on 2.540, which 
the British are right now taking under fa
vorable consideration. In the meantime, 
the revolution has broken out among the 
geodesists in this country. All our Coast 
and Geodetic survey maps are based on 
2.540005 centimeters and so our miles would 
be off by many thousands of an inch. The 
revolution was successful and now this 
country has two inches-the international 
inch and the geodetic inch. 

You may know that our temperature scale 
comes from an erudite German, Gabriel Dan
iel Fahrenheit. Mr. Fahrenheit waited in 
Danzig until 1t had got as cold as it could 
get. Then on the day that was absolutely 
the coldest possible, he stuck his thermom
eter out the window, and that was zero. 
Then he put 1t under his arm. He seemed 
to have a slightly elevated temperature, and 
that became 100. So the history of our 
system of temperatures goes back to the 
fact that there was once, in a rather cold 
town, a rather hot guy. 

The scientific system of measurement 
which has been invented in the French Revo-
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lution is considerably more prosaic. It has 
less to do with barleycorns and arms' 
lengths and things like that, and a little 
more to do with the measurement of the 
earth, which in a millenium or two will again 
look provincial but right now it is what 
we share with all humanity. 

This method of measurements is based 
on the decimal system and is therefore a 
great timesaver. If we would introduce 
this system, we would reap immediate and 
great benefits: simpler work in engineering, 
an end to the schizophrenia which now exists 
between engineering on the one hand and 
science on the other hand. Whenever these 
two meet, they have first to explain their 
terms, have to translate laboriously from 
inches to centimeters and vice versa. 

If we do not introduce this metric system, 
our children will continue to sweat over 
questions such as: How many grains are 
there in a gram? How many liters make up 
an acre-foot? Before they can dig their 
teeth into any real problem of science, be
fore they can catch a glimpse of the order, 
the scope, and the beauty of the universe, 
they are stultified by the man-made confu
sion and boredom of the arithmetic of the 
inches. 

It is time for a change. If we do not 
change, we shall lose in the economic com
petition with Russia. If a country has a 
chance of buying a piece of machinery in 
which he understands how to replace a screw 
and how to measure that screw without the 
introduction of a whole new branch of learn
ing, he will buy that simple machinery. So 
far the English-speaking world has enjoyed 
a practical monopoly. This is at an end. 
We are faced by a powerful competitor who 
is going to come into his own in the next 
decade. And we have to prepare for that 
competition as well as for the competition in 
the scientific and military fields. 

Our present Secretary of Commerce has 
laid plans to go over in a considered and 
careful manner the metric system of meas
urements. He has asked the Bureau of 
Standards to work out the means by which 
the transition can be performed gradually 
and as painlessly as possible, but also as 
speedily as possible. We have untold mil
lions of dollars invested in the screws and 
nuts and bolts and other units which go into 
our industrial machinery. All this will not 
be changed easily. It will not be changed 
without resistance, but changed it must be 
if we are to educate our children in an expe
ditious manner and if we are to live with our 
neighbors successfully. 

I have told you everything that I can rea
sonably tell you about scientific education 
and some other things as well. Let me take 
a very short time to talk to you about an 
even more general subject of which educa
tion is but a little part. 

I have started out by telling you that we 
must respect and take pleasure in the ac
complishments, in the scientific progress that 
has taken place behind the Iron Curtain. 
There can be no greater mistake than to 
underestimate the Russians and the Com
munist empire. To my mind, together with 
this appreciation which may be the basis of 
a future understanding, there must go an
other realization. Russia, the Communist 
world, is a machine. It is a magnificent ma
chine. It is an admirable machine. But it 
is a machine. And the men in Russia are 
no more than parts of this machine. We in 
the free world have the enjoyment and re
sponsibility of being free, of not being told 
what we should do and should not do. This 
can be a curse and it can be a blessing. If 
we take a shallow view of our responsibility, 
it is a curse. And this curse has been dem
onstrated in many of the mistakes of which 
we all have been, and are, guilty. 

It can be a blessing, because the highest 
achievements come through the inner con
viction, through the inventiveness, through 

the ideas, through the dedication that I can
not imagine to be associated with anything 
but freedom. We, the free people of the free· 
world, are faced with a great challenge. In 
mere size, in geographical space, and num
bers of people involved, in the concreteness 
and the suddenness of the dangers that face 
us, it is a greater challenge than ever has. 
faced humanity. I won't say that it is the 
greatest challenge in every respect, because 
each age feels its own challenge as the most 
unique and the most terrible thing that 
could be. It is O'!lr challenge; it is our world. 

I feel that the basic fact of this challenge 
is this : The world has become very small. We 
do influence our neighbors. Our neighbors do 
influence us. Today we have learned how to 
harness the atom. Tomorrow we are likely 
to find out how to influence the weather. 
Man has cultivated the land for millenia. 
We may soon find out how to cultivate the 
oceans. 

All this is impossible for an individual, for 
a company, even for a nation. It cannot be 
accomplished except by a cooperation be
tween nations. The question before us is 
this: Shall that cooperation be enforced by 
an iron rule or shall it be a cooperation 
between free partners? We know our an
swer. we know the difficulties of the adjust
ments that go with our answer, and we would 
like to take time to work out our solution. 
But time is what we don't have, because the 
Russians on the other side are not taking 
time. 

There is going on today, in the world, a 
revolution of the underdog of yesterday. It 
is the revolution which has been called the 
revolution of rising expectations. It pro
ceeds along with the turbulent expansion of 
the industrial revolution over the whole 
world. Who will lead that revolution? We, 
or they? The advantages of direct action, of 
s'trict organization, is with them. We have 
nothing but the ability of the individual. 
It rests on the individual, on each of us, 
whether this revolution will bring about a 
world which will be slave, or a world that 
will be free. And the education of the s.cien
tist is an integral and an important part of 
that fateful decision. 

FRIENDLY ACTS 
THAN WORDS 
NEIGHBORS 

SPEAK LOUDER 
AMONG GOOD 

Mr. MANSFIELD. Mr. President, on 
June 11, 1959, the distinguished senior 
Senator from Oregon [Mr. MoRSE], 
chairman of the Subcommittee on 
American Republics Affairs of the Com
mittee on Foreign Relations, delivered 
an address at the commencement exer
cises of Mexico City College. The ad
dress entitled "Friendly Acts Speak 
Louder Than Words Among Good 
Neighbors," is, in my opinion, worthy of 
the attention of all Members of the Sen
ate. Therefore, I ask unanimous con
sent that the address be printed at this 
point in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 
FRIENDLY ACTS SPEAK LOUDER THAN WORDS 

AMONG GOOD NEIGHBORS 
(Address of Senator WAYNE MoRSE, chair

man, Subcommittee on American Repub
lics Affairs, U.S. Senate Committee on 
Foreign Relations, at commencement ex
ercises, Mexico City College, June 11, 1959) 
Ambassador Hill, President Murray, Vice 

President Elmendorf, members of the faculty 
of the college, graduates, and friends, it is 
a great honor to be introduced on this great 
occasion by our very able Ambassador to 
Mexico, the Honorable Robert C. Hill. As 

a member of the Foreign Relations Commit
tee of the Senate, I am familiar with the 
fine record he has made in strengthening our 
Foreign Service. We are proud to have him 
represent our Government as a symbol of 
American foreign policy in Mexico. 

I wish to express our great pleasure with 
the invitation you extended to Mrs. Morse 
and to me to participate in these commence
m(mt exercises. 

Mexico City College is making a fine repu
tation for itself not only in Mexico and in 
other Latin American countries, but also iri 
the United States. The educational states
manship of President Murray and Vice Pres
ide.l;lt Elmendorf and the high academic 
standing of its faculty entitle it to enth'!lsi-. 
astic ·support from the friends of education. 
particularly in both Mexico and ·the United 
States. As one who taught in universities 
for 21 years, I am very favorably impressed 
by the curriculum of this college which was 
designed to meet many special needs of its 
student body. In Mexico City College, I see 
the sound foundations on which to build a: 
great powerhouse of education generating 
much needed brainpower to serve the hu
man needs. The goals of world peace, po
litical freedom, universal decent standards 
of living, and the rights of individual liberty 
are dependent for their attainment in no 
small measure upon raising the level of 
enlightenment of millions of people. As 
Jefferson once put it, "the strength of a 
democracy can be no greater than the en
lightenment of its people." 

Mexico City College is doing much and 
provides an educational resource for doing 
much more toward improving relations be
tween the United States and all of Latin 
America. Every student who graduates 
from this college is· bound to be an en
lightened source of good will and intelligent 
understanding of many of the problems. of 
our Western Hemisphere. 

Mexico City College deserves the financial 
support of educational foundations and 
friends of education in both the United 
States and Mexico. Yes, it deserves its fair 
share of support from any educati'onal ajd 
program that may be a part of the foreign 
aid program of the United States. 

We are all here to honor the young peo
ple who are graduating today from this out
standing educational institution. To them, 
I extend my sincere congratulations. 

Today they enter into full citizenship 
and responsibility, not only as citizens of a 
particular nation, but also as citizens of the 
world and its community of nations. No 
one of us can ever escape these respon
sibilities. We may evade or avoid them, but 
they are ours, nonetheless. 

One of the distinguished former Ambas
sadors of the United States to Mexico, Mr. 
Dwight Morrow, once said that one of our 
troubles is that we judge ourselves by .our 
motives and others by their actions. 

I would like to talk to you about motives 
and actions in inter-American relations. 

First, about motives. It ls my firm con
viction that the peoples of the Americas 
generally share the same motives. Their 
desires in life, it seems to me, were best 
described by one of my country's great
est Presidents, Franklin D. Roosevelt, in his 
annual message to Congress in the dark days 
of 1941. 

"In the future days, which we seek to 
make secure," he said, "we look forward 
to a world founded upon four essential hu
man freedoms. 

"The first is freedom of speech and ex
pression-everywhere in the world. 

"The second is freedom of every person 
to worship God in his way-everywhere in 
the world. 

"The third is freedom from want--which, 
translated into world terms, means eco
nomic understandings which will secure to 
every nation a healthy peacetime life for its 
inhabitants-everywhere in the world. 
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"The fourth is freedom from fear-which, 

translated into world terins, means a world
Wide reduction of armaments to such a 
point and in such a :thorough fashion that 
no nation will be in a position to commit 
an act of physical aggression against any 
neighbor-anywhere in the world." 

This was not only a stateme~t of Ameri
can foreign policy; . it was also a statement 
of universal aspirations. These. same senti
ments have since been embedded in the 
Charter of the United Nations, the Charter 
of the Organization of American States, and 
in other inter-American agreements. 

But I think any objective student would 
have to admit that our actions have notal
ways been well calculated to attain these 
noble ends. When I say "our actions," I 
speak as a member of the human race and 
not of the U.S. Senate. The blame for our 
failure thus far does not lie entirely in any 
one place; it must be shared, not only in 
the United States and in the other American 
Republics but also by mankind generally. 

My purpose, however, is not to rehash the 
mistakes or fancied mistakes of the past; a 
look backward would be inappropriate on 
this occasion anyway. My purpose, rather, 
is to look forward, to try to ascertain what 
we in the Americas ought to do from this 
point on. 

A short backward look is indispensable, 
nevertheless. 

Although we have fallen short of the ideal 
mark, we have not done too badly. As a 
matter of fact, our successes themselves 
make our failures stand out all the mor~ 
sharply and therefore make them all the 
more frustrating and annoying. 

Let us consider briefly progress in the 
Americas in the last two decades in regard to 
each of Roosevelt's four freedoms. 

First, freedom of speech and expression. 
There has, happily, been great progress made 
in this field in the Americas. Unhappily, 
there remain a few spots where this freedom 
does not yet exist-spots which are made 
more conspicuous because there are so few 
of them. Our distress that sucll spots still. 
exist should not blind us to the fact that 
very considerable progress has been made. 

Second, freedom of religion. On this one, 
I think we can say that, by and large, the 
record of the Americas is pretty good. But 
this good record should not blind us to the 
fact that incidents of bigotry and of persecu
tion of mino1·ity groups still occur from 
time to time in certain areas. 

Third, freedom from want. In terms of 
the numbers of people involved and of the 
magnitude of the task, this. has been our 
biggest failure in the Americas; but even 
here, remarkable progress has been made. 
Over most of the last decade, for example, 
the average annual rate of growth in real 
gross national product for Latin America as 
a whole has been 4 percent or more-a figure 
higher than that for the United States, inci
dentally. This is an area, however, in which 
one must keep running in order to stand 
still, and I do not think we are now running 
fast enough. 

Fourth, freedom from fear. We have not 
achieved, either regionally or worldwide, the 
kind of reduction in armaments that Roose
velt was talking about. We may achieve in 
Geneva at least a partial limitation on exist
ing armaments in the form of a suspension 
of nuclear testing. In the Americas, how
ever, we have made some progress along an 
alternative course leading to freedom from 
fear. I refer .to the really encouraging de
v~lopment of the Organization of American 
States as an agency for the pacific settle
ment of disputes. 

The most significant force which will shape 
the future of Latin America is the profound 
surge of freedom, now clearly evident, which 
is destined to overtake this entire hemi
sphere. 

It is a happy coincidence that Mexico 
should be the place for one to remark on the 
force of freedom in Latin America; for Mex
ico's great revolution of 1910, which de
stroyed the di.ctatorship of Porfirio Diaz that 
held Mexico in its tyrannical grip for a third 
of a century, foreshadowed the ultimate fate 
of dictatorships in this hemisphere. It is 
Mexico, also, which demonstrated that a 
popular revolution need not slip back into 
chaos and disorder. Instead, Mexico re
cuperated from its agony of civil war an·d 
went on to form the creative instrument of 
the revolution-its revolutionary party
which has been the architect of Mexico's new 
society. Mexico's revolutionary party has 
given this great nation political stability and 
tranquillity, . and economic and social devel
opment. It has .been a true expression of the 
revolution of 1910; for by eliminating the 
military as a political sector of the revolu
tionary party almost three decades ago, the 
popular wm was made the foundation of 
Mexico's political and social order; and the 
revolutionary party has itself rea.ched out to 
include and reflect the will of all the diverse 
sectors of Mexican society. Perhaps one of 
the most noteworthy features of the revolu
tionary program is that it was made in 
Mexico. Mexico did not need to borrow from 
abroad-it forged its own instruments for 
progress under freedom. Mexico stands today 
~s an example-as well as inspiration-for 
this hemisphere, as to the achievements to 
be won when a revolution brings freedom 
and when freedom makes government re
sponsive to the people. 

The force of freedom in Latin America is 
not a transitory thing. True, it began a long 
time ago and has languished from time to 
time, even during its modern phase which 
began about the turn of the century. Yet 
when one contemplates the_ record of the past 
7 years, it is truly remarkable. No less than 
eight countries-Argentina, Bolivia, Colom
bia, Cuba, El Salvador, Honduras, Peru, and 
Venezuela-took the long step toward de
mocracy, mostly by revolution. The com
bined population of these countries is about 
55 m1llion-and I wish to remark, parentheti
cally, that if we fully understood the signifi
cance of the struggle for freedom of this 
huge sector of humanity, we would put aside 
one day in all of America, call it the "Day of 
Liberty," and forever commemo1ate the ac
quisition of freedom by the people of 
America. 

The number of men and women who so 
recently gained their freedom represents the 
crescendo in freedom's force in Latin Amer
ica. But it is not alone the number-strik
ing as it is--which tests this force of the 
surge of freedom. The test is found in two 
facts, often overlooked. One is that the 
tyrannies which were overthrown were not 
isolated tyrannies. They constituted a sys
tem, a network, a sinister apparatus aiding 
one another, so that what was destroyed and 
put to rout was an international system of 
despotism. The second fact is that the peo
ple who won their freedom, won it by their 
own efforts, by their own sacrifices. Thus, 
while the extent of the force of freedom is 
signified by the numbers involved-and this 
number can be increased if we go back a few 
years before 1952-the strength of the force 
of freedom is revealed by the international 
strength of the apparatus it has destroyed, 
and the durability of the force of freedom is 
revealed by the fact that it was achieved by 
the people themeselves. I know that the 
people of the United States applaud this ef
fort, and that in their achievement the peo
ple of Latin America have won a position of 
lasting dignity in the minds and in the hearts 
of the people of my country. 

Let me turn now to the future and to the 
question of how we can improve on what we 
have done, how we can overcome our fail
ures, and how we can devise among ourselves 
more friendly acts which will, at one and the 

same time, match the friendly words which 
one still hears around the hemisphere and 
also drown out the unfriendly words which 
have come in increasing volume in the last 
year. 

What is the significance of freedom's pow
erful surge for the future of Latin America? 
The consequences I see for the future are 
deep and overwhelming in their impact. 

First, is the now inevitable trend toward 
democracy. What has been revealed dur
ing the past decade ·or so is the instability 
of dictatorship, which is another way of 
saying, the instability of governments not 
founded on the will and consent of the peo
ple. I may be accused of excessive op
timism, but instead of a past in which occa
sional experiments in democracy inter
rupted a general practice of dictatorships, 
in the future I see dictatorships, if they 
reappear at all, as momentary interruptions 
in the inev-itable and irresistible growth of 
democratic government. 

Second, the force of freedom carries with 
it a profound popular will for economic de
velopment. When economic and business 
activity is in the hands of a dictator sup
ported by a small aristocracy, the rhythm 
of development is slow, erratic, and incom
plete. Where people are free, the will to 
develop is comprehensive and strong. Eco
nomic development is inevitable for Latin 
America, at a faster pace than ever before 
and on a broader scale. 

Third, the fruits of economic development 
are bound to be better distributed. Eco
nomic development requires careful plan
ning, the proper selection of objectives, the 
training of people and the exercise of self
discipline. In the free community, the sup
port of the people must be solicited for the 
nation's program. It can only be done by 
giving the people a permanent stake in 
the community's welfare. The people of 
Latin America have already demonstrated 
that their struggle for liberty has been won 
in the midst of widespread poverty. They 
will not again easily surrender their liberty 
for bread alone. But the demand for eco
nomic development which originates with 
the people must promise a rise in the stand
ards of living. It must promise widespread 
education and technical training. It must 
promise the increased application of modern 
science and technology in all avenues of 
life. When it is the popular will from which 
development springs, the riches of develop
ment must return to the people in increas
ing measure. Thus it is that the force of 
freedom presages a final conquest over the 
ancient plagues of poverty, disease and il
literacy. 

Finally, I foresee an eventual development 
of a new level of friendship and understand
ing between the United States and Latin 
America. Friendship between nations must 
ultimately rest upon the deepest sense of 
dignity, of self-respect, which nations feel 
about themselves. As freedom is acquired, 
as development occurs, as stability and 
progress are achieved, a nation's self-respect 
grows. The extremes of popular national
ism, so widespread at the beginning of the 
journey of progress, are converted into self
confidence as nations acquire the mastery 
of self-government. And when self-con
fidence begins, so does the possibility of 
friendship and understanding. I foresee, 
thus, as the product of the present surge for 
freedom, a new level of friendship-a friend
ship between the United States and its 
neighbors based upon equality in freedom 
and equality in our confidence to master and 
employ for the good of all, the instruments 
of progress. 

These, then, are the future products of 
the force of freedom. They constitute all 
together a vast change in a New America, 
from the pessimism of Simon Bolivar about 
the possibilities of freedom in America, to 
the optimism of freedom's own conquest. 
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There are many obstacles yet to be over
come, but the people of this hemisphere will 
conquer these obstacles. Communism is one 
of these obstacles. At this very time the 
forces of communism are attempting to link 
themselves to Latin America's march to 
freedom. But what has communism to 
offer? It offers this hemisphere a formula 
on how to lose ·freedom. Whichever way one 
looks at communism, at bottom its funda
mental doctrine is revealed: That the only 
way a community can progress is to sur
render its freedom to a dictatorship of self
styled pundits-the so-called leadership of 
the proletariat--who arrogate to themselves 
the final wisdom about the laws of man
kind's development. Dictatorship is the 
heart of the Communist matter; but Latin 
America already knows more about freedom 
and how to acquire it than does Soviet 
Russia. 

The whole question of inter-American re
lations and its role in all these areas is cur
rently the subject of a thorough-going study 
by a subcommittee, of which I have the 
honor to be chairman, of the Foreign Rela
tions Committee of the U.S. Senate. This 
subcommittee has been diligently at work 
for almost a year; it has another year's work 
still ahead of it. We have called in some of 
the outstanding universities and research 
institutions in the United States to study 
various aspects of the problem and report to 
us. Those reports, which are not yet com
plete, will be followed by hearings and fur
ther exploration by the subcommittee itself. 
We are determined to do a thoroughly ob
jective, nonpartisan job, and we hope that 
we can make useful, constructive recom
mendations. It would be premature at this 
point for ine to try to anticipate what those 
recommendations will be, and I shall not do 
so. I think I can, however, lay down cer
tain general principles. 

I want to speak particularly of economic 
development which is the modern expression 
for Roosevelt's "freedom from want" and 
which is by all odds the major problem of 
inter-American relations. 

There are, it is said, many ways to skin 
a cat, and there are also many ways to 
achieve economic development. I am dis
trustful of anybody who picks out one way, 
and says this is the only road to salvation. 

I do, however, h ave some suggestions to 
make regarding economic policy for all the 
American countries, my own included. 

There are three elements in economic de
velopment, and each is as important as one 
of the legs on a three-legged stool. These 
elements are people, resources, and capital. 
Any two can be partially substituted for the 
other, but if any one is totally absent, eco
nomic development will not occur. For 
balanced economic growth, development of 
each of the three should proceed harmo
niously and concurrently. 

Much of the current discussion of inter
American economic problems, I think, cen
ters too ·much on the need for capital to the 
neglect of the development of human re
sources, and the problem thereby tends to 
become distorted. But I do not underesti
mate the need for capital, so let me talk 
about that first. 

At this particular point in time, it is in 
the national interest of the United States to 
export capital, just as it is in the national 
interest of most of the other American Re
publics to import capital. And this is ex
actly what has been happening to the tune 
of several million dollars a year. It has 
occurred largely in the private sector, and 
on-balance, it has made a great contribution 
to economic growth. 

But it is mainly equity capital, looking 
for a profit. There is nothing wrong with 
this, as far as it goes. The trouble is it 
it doesn't go far enough. It doesn't go into 
the kind of nonprofit development which is 
essential to economic growth. A great many 
developments of this kind have been fi-

nanced through the International Bank for 
Reconstruction ·and Development, the Ex
port-Import Bank, and the Development 
Loan Fund. I hope more will be done 
through the forthcoming Inter-American 
Development Bank. But I wonder if a:ii of 
this is being done in the most effective way 
possible. 

Better results would follow, in my judg
ment, if greater use were made of line-of
credit arrangements under which credits are 
established and drawn on, as needed, for a 
variety of specific projects. In certain cir
cumstances, it might even be possible and 
desirable to work out · provisions for these 
lines of credit to revolve-that is, for repay
ments automatically to replenish the total 
amount of credit that could be drawn. 

Greater use of such line-of-credit arrange
ments, ft seems to me, would make it easier 
for all the peoples of this hemisphere to de
velop their own resources in their own way. 
This surely is fundamental. 

I think it must be frankly realized that all 
of the investments and all ·of the technology 
of the United States will not by themselves 
bring about the kind of economic develop
ment which we are seeking in the American 
Republics. - That can only be done by the 
people of these Republics themselves. We in 
the United States can help, but we cannot 
do the whole job. 

If it is fundamental that people have the 
right to develop their own resources in their 
own way, it is equally fundamental that 
they are the ones who must do the develop
ing. A 20th century economy cannot exist 
in an 18th century social structure. Edu
cation is of paramount importance in this 
respect, and so far as I am aware, not a 
single country in the Americas is making a 
sufficient investment in its own people. 

In fact, frankness compels me to call to 
the attention of the citizens of the United 
States in this audience that our own coun
try is falling far behind in an adequate 
education program. We are denying to 
thousands of American boys and girls the 
opportunity for a college education such as 
the one obtained by the members of this 
graduating class today. How are we doing 
it? We are doing it by making it necessary 
for thousands and thousands of chilciren to 
go to grade schools and high schools in some 
parts of the United States so low in thetr 
academic standards that the students who 
attend them cannot possibly qualify for col
lege admission requirements when they 
reach college age. This is a great waste of 
human resources. 

We cannot expect to stay ahead of Russia · 
in manpower, but we must see to it that we 
stay ahead of Russia in brainpower. Yet, 
when some of us propose in the Congress of 
the United States that our Federal Govern
ment also has some responsibility in helping 
the States develop adequate educational fa
cilities, we are charged with various things, 
such as interfering with States rights or 
being advocates of creeping socialism or what 
not. All we are trying to do is to give to 
every boy and girl, irrespective of place of 
birth, an equal opportunity to enjoy the 
advantages of a good education and the 
maximum development of the student's po
tential brainpower. 

It takes capital to develop resources, but it 
also takes people; and the people came first. 
This is a field in which the activities of the 
Organization of American States could well 
beexpanded. -

Another field for greater OAS concern is 
that of economic cooperation. In consider
ing the economic problems of this hemi
sphere, we ought, in my judgment, to pay 
more attention to Adam Smith's doctrine of 
natural advantage. That is, each of us ought 
to concentrate· on doing that which we can 
do best. No nation of this hemisphere, not 
even mine, is big enough to be a self-con
tained economic unit. If any nation tries to 
become self-sufficient, it is not only doomed 

to failure; worse, it wastes resources which 
a~e more badly needed in other lines of en
deavor. 

From this, it follows, in my judgment, that 
we should think more along the lines of mov
ing toward economic unity just as we have 
moved toward political unity. I realize that 
this will be difficult, that it will involve some 
possibly painful adjustments for some of us, 
and that it cannot be done overnight . . But 
I think its benefits will make all its difficul
ties and adjustments worthwhile. I am 
hopeful that the Central American Economic 
Union will point the way toward larger 
groupings. 

An American common market would not 
only lead to more efficient use of resources; 
it would also contribute to the formation 
and growth of the institutions which are 
indispensable to economic development. It 
would, for example, make possible larger fi
nancial institutions and more extensive mar
kets for securities. 

Finally, it seems to me that the OAS could 
make a historic contribution in the tiel{! of 
intrahemispheric defense. We have seen 
how the OAS has already made great and en
couraging progress in the pacific settlement 
of disputes among its members. I suggest 
the time has come to build upon this prog
ress and explore the possibilities of arriving 
at a regional agreement, within this hemi
sphere, for the reduction, or at least the limi
tation, of armaments. Such an agreement 
would have several obvious and immediat e 
advantages. 

For one thing, it would at once free v~ry 
considerable resources which are now going 
into armaments and which are more badiy 
needed for schools and other aspects of socio
economic development. 

For another, it would tend to diminish the 
influence of the military and increase the 
influence of the civilian branches of govern
ment. This would have a very salutary 
effect, especially in those few countries 
which still suffer under military or quasi
military dictatorships. 

Finally, it would, I think, set a good ex
ample for the rest of the world. 

As many of you know, I hold to the posi
tion in the Senate of the United States that 
the United States should not grant military 
aid to dictatorships anywhere in the world , 
including Latin America. I am willing to 
support some military aid to free nations in 
Latin America for hemispheric defense, but 
even here I thinlc it is preferable to develop 
a hemispheric police force under the juris
diction and direction of some international 
organization such as the Organization of 
American States. 

I am a strong supporter of increasing eco
nomic aid programs for Latin America, pref
erably on a line-of-credit loan basis related 
to specific economic projects that will help 
bring direct economic benefits to the people 
of Latin America. 

A distinguished Brazilian pointed out a 
few months ago that "the relations between 
the United States and Latin America are per
turbed, on both sides, by the prevalence of 
psychological behavior complexes." As a 
consequence, he added, "the instrumental
ity of inter-American cooperat ion has in
creasingly become a mechanism for juridical 
and political coexistence rather than a sys
tem for mutual understanding." 

Our biggest piece of unfinished business is 
to repair our mutual understanding. This is 
what the members of this audience are pe
culiarly well equipped to do. Whatever your 
vocation may be, I ask you-to make this your 
avocation. I ask you to take it seriously. 

In closing, · I wish to charge the members 
of this fine graduating class with the moral 
obligation of dedicating yourselves to· the 
cause of world peace. Each one of you has 
the opportunity of repaying, in part, the 
debt which you owe Mexico City College for 
the fine education. it has given to you by 
making yourself an ambassador of good will 
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in the cause of world peace. Your genera
tion has an opportunity to lead mankind to
ward a system. of international justice 
through law under which international -dis
putes will be settled by the application of 
rules of reason through judicial process ap
plied by international organizations such as 
the Organization of American States and the 
United Nations. The answer to the interna
tional tensions that threaten .world peace 
today is not to be found in a nuclear war. 
It must be found by enlightened people 
everywhere seeking to ~olve the causes of 
international misunderstanding a.nd to 
strengthen the forces of freedom of which I 
have spoken to you. -

I congratulate you on your opportunity to 
take up the burden of this great moral obli
gation. May God bless you in all of your 
endeavors. 

INCENTIVE AWARD TO MRS. ELIZA
BETH HANUNIAN, TRANSLATOR IN 
LIBRARY OF CONGRESS 
Mr. LANGER. Mr. President, I am 

delighted to see, from the information 
bulletin published by the Library of 
Congress, that Mrs. Elizabeth Hanunian, 
a translator in the Library has been 
given the employee incentive award. I 
ain sure that almost every Member of 
this body, has, at one time or another, 
been the recipient of Mrs. Hanunian's 
very capable services. 

The Librarian of the Library of Con
gress is to be complimented on his good 
judgment in giving the incentive award 
to Mrs. Elizabeth Hanunian to whom I 
extend my congratulations and good 
wishes that this recognition may lead 
to her promotion. 

TRANSACTION OF ADDITIONAL 
ROUTINE BUSINESS 

By unanimous consent, the following 
routine business was transacted: 

ADDITIONAL BILL INTRODUCED 

The following additional bill was in
troduced: 

By Mr. BUTLER: 
S. 2211. A bill to provide for the convey

ance to the State of Maryland of a tract of 
land located on the campus of the University 
of Maryland, College Park, Md., which was 
previously donated by the State of Maryland 
to the United States; to the Committee on 
Interior and Insular A1fairs. 

ADDITIONAL REPORT OF A COM
MITTEE 

Mr. HUMPHREY, from the ·committee 
on Government Operations, to which 
was referred the bill <S. 1851) for the 
establishment of a Commission on a 
pepartment of Science and Technology, 
reported it favorably, without amend
ment, and submitted a report (No. 408) 
thereon. 

AMENDMENT AND CLARIFICATION 
OF REEMPLOYMENT PROVISIONS 
OF UNIVERSAL MILITARY TRAIN
ING AND SERVICE ACT-AMEND
MENTS . 
Mr. SALTbN'STALL submitted amend

ments, intended to be proposed by him, to 

the bill <S. 1191) to amend and clarify 
the reemployment provisions of the Uni
versal Military Training and Service Act, 
and for other purposes, which were re
ferred to the Committee on Armed Serv· 
ices, and ordered to be printed. 

RELIEF OF MATILDA KOLICH 
Mr. MANSFIELD. Mr. President, I 

ask unanimous consent that the Senate 
proceed to the consideration of Calendar 
No. 384, Senate bill1613. 

The PRESIDING OFFICER. The bill 
will be .stated by title for the informa
tion of the Senate. 

The CHIEF CLERK. A bill (S. 1613) for 
the relief of Matilda Kolich. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Montana? 

There being no objection, the Senate 
proceeded to consider the bill. 

ADJOURNMENT TO MONDAY, JUNE 
22; 1959 

Mr. BYRD of West Virginia. Mr. 
President, in accordance with the pre
vious order, I move that the Eenate ad
journ until 12 o'clock noon on Monday 
next. 

The motion was agreed to; and <at 12 
o'clock and 52 minutes a.m. on Friday, 
June 19, 1959) the Senate adjourned, 
under the order previously entered, until 
Monday, June 22, 1959, at 12 o'clock 
meridian. 

NOMINATION 

HOUSE OF REPRESENTATIVES 
THURSDAY, JUNE. 1~, 1959 

The House met at 11 o'clock a.m. 
The Chaplain, Rev. Bernard Braskamp, 

D.D., offered the following prayer: 

Ephesians 5: 1-2: Be ye therefore fol
lowers of God, and walk in love, as Christ 
also hath loved us. 

Almighty God, grant that we may be 
abundantly equal to the duties and tasks 
of this new day, confronting them with 
a sense of power that exceeds our sense 
of difficulty. 

Deliver us from the anxieties and 
worries which consume our strength and 
mar our peace. May we remain calm 
and courageous in the contemplation of 
Thy divine grace and love. 

Show us how the lofty ambitions and 
aspirations, which animate us and which 
we cherish, may be brought to fulfill
ment and fruition. 

we are daily praying that the spirit 
of peace and good will may have an 
ever-widening dominion, removing the 
things that engender strife . and 
strengthening the bonds of friendship 
among all the nations. 

Hear us in the name of the Prince of 
Peace. Amen. 

The Journal of the proceedings of yes
terday was read and approved. 

MESSAGE FROM THE SENATE 
A message from the Senate by Mr. 

McGown, one of its clerks, announced 
that the Senate agrees to the amendment 
of the House <to the Senate amendment 
to the House amendment) to the bill 

Executive nomination received by the <S. 1) entitled "An act to amend the 
Senate June 18, 1959: Federal Airport Act in order to extend 

DIPLOMATIC AND FOREIGN SERVICE 
Bernard Gufier, of Washington, a Foreign 

Service offi.cer of the class of career minister, 
to be Ambassador Extraordinary and Pleni
potentiary of the United States of America 
to Ceylon, vice Lampton Berry. 

CONFIRMATIONS 

the time for making grants under the 
provisions of such act, and for other pur
poses." 

The message also announced that the 
Senate agrees to the report of the com
mittee of conference on the disagreeing 
votes of the two Houses on the amend
ment of the House to the bill (S. 1968) 
entitled "An act to strengthen the wheat 

Executive nominations confirmed by marketing quota and price support pro-
the Senate June 18, 1959: gram." 

DIPLOMATIC AND FOREIGN SERVICE The message alSO announced that the 
John Howard Morrow, of North carolina, Vice President has ~ppointed Mr. JoHN

to be Ambassador Extraordinary and Pleni- STON of South Carolina and Mr. CARLSON 
potentiary of the United States of America _ members of the Joint Select Committee 
to the Republic of Guinea. on the part of the Senate, as provided for 

William M. Rountree, of Maryland, to be in the act of August 5, 1939, entitled 
Ambassador Extraordinary and Plenipoten- "An act to provide for the disposition of 
tiary of the United States of America to certain records of the U.S. Government," 
Pakistan. . for the disposition of executive papers 

Dempster Mcintosh,_ of Pennsylvam~, to be referred to in the report of the Archivist 
Ambassador Extraordmary and Plempoten- . 
tiary of the United states of America to of the Umted States numbered 59-12. 
Colombia. 

DEPARTMENT OF COMMERCE 
John J. Allen, ~ .• of California, to be 

Under Secretary of Commerce for Trans
portation. 

REJECTION 
Executive nomination rejected by the 

Senate June 18, 1959: 
Lewis L. Strauss, of New York, to be Sec

retary of Commerce. 

DEPARTMENT OF AGRICULTURE 
AND FARM CREDIT ADMINISTRA
TION APPROPRIATON BILL 
Mr. MARSHALL. Mr. Speaker, I ask 

unanimous consent to take from the 
Speaker's table the bill <H.R. 7175) mak
ing appropriations for the Department 
of Agriculture and Farm Credit Admin
istration for the fiscal year ending June 
30, 1960, and for other purposes, with 
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